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v.  Caldwell,    6    Watts    (Pa.)    139  446 

V.  Carr,    45    111.    App.    469  4952 
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N.   Y.   217  1138 

V.  Landon,  90  Mich.  83  4647,  4648,  4656 
V.  Lee,    58    Minn.    410  2503 

V.  Lillie,    39    Vt.    405  173.    1509, 

1510,    1531,    1707 
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V.   Spencer,    14    Kans.    398  719 
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1148,    1160,    4828 
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V.  Ulster    &    Delaware    R.    Co.,    189 

N.   Y.   93  13,  3162,  3172 

V.  Union     Mutual    Ins.    Co.,    40    N. 

■    H.    333  126,   4096 

V.  United    States,    95    U.    S.    539 
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495  1279 

V.  Woodbury,   187  Fed.  412  2721 

Clark  Millinery  Co.  v.  National  Union 
Fire  Ins.  Co.  (N.  Car.),  75  S.  K. 
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V.  Monnell,   41   N.   Y.   655 
V.  Moore,   33   Kans.   90 
V    Moser.   82   Iowa   29 
V.  Mulvey.   51   NY.   634 
V.  Mutu.il    Ben.    Life    Ins.    Co.,    157 

N.    Car.    106  ^  ,    .,      4362 

V.  Mutual    Life    Ins.    Co      of    New 

York.    ISO   Mass    407  1124 

V.  National  Bank.  74  N.  Y.  329  981 

V.  National    Bank    of    Commerce     65 

Wash.  261  4650.  465^ 


Johnson  V.  Nelson    2  Ohio  Dec.  487       4775 
^     V.  New    York    Cent.    R.    Co..    33    ^-^^^^ 

-  ""fd^^  2955!'2966.   2977.   2979 
V.  Noble  'Mach.    Co..    144   Mo.   App.^^^^ 

v-No^fss    Bros.    Co..  ^  209    Mass.^^^^ 

V.  Northwestern    Ins.    Co.,    39    Wis.^^^^ 

V.  Northwestern  Mut.  Life  Ins.  Co.. 

56  Minn.  365       302.  338.  348.  4025 
V.  Northwestern    Nat.    Ins.    Co       39 
1  ^Yjj.    37  1531,  1651 

v.No.valkFireIns.Co..l75Mass.^^g^ 

V.  Ohio    River    R.    Co..    61    W.    Va.^^^^ 

V.  Oppenheim.  55  NY.  280  16"34 

V.  Otterbein  Univ..  41  Ohio  St.  ^5^2^7  ^^^ 

V.  Pace.   78   111.    143  'l434 

V.  Packer.  1  Nott  &  McC.   (S.  Car.)   ^^^ 

v.  Patterson,  2  Woods  (U.  S.)^  «  ^^^^ 


88 
2014 
4689 
1976 


V.  Peck.    58   Ark. 
V.  Pensacola    &c. 

623 
V.  People,   42   111.   --..- 
V.  Perkins,   4   Ga.   App.   633 
Phifer.  6   Nebr.   401 


580  1394,    4916 

R.    Co..    16    Fla.^^^^ 

^^^-  -'-'^'  30^6 

441.   3824 


::  Phnad;bhi;:2:Pa:bist.  229     ^  2057 

V.  Phoenix   Ins.    Co.     112   Mass.   49   4306 

V.  Phoenix    Mut.    Life    Ins.    Co.,    46^^^^ 

Conn.    9/  -,n 

V  Pie  1  Lev.  169  .^/,i 
V.  Pierce,  16  Ohio  St.  472  1645 
V.  Pietsch,  94  111.  App  4o9  722 
V.  Portwood,  89  Tex    235                     1634 

V  Prvor,   5   Hayw.    (Tenn  )    243   79.   128 

V  Pyles,  11  Sm.  &  M.  (M'^s.)  189  2661 
V.  Rankin  (Tenn  ).  59  S.  W.  638  4925 
V.  Reading,  36  Mo.  App  306  457^ 
V.  Redwine.    98   Ga.    112              237    2075 

V  Reynolds,  3  Kans.  257  31U.  Jii" 
v.  Ricl^^rdson  38  N.  H.  353  4676 
V.  Richmond   &    D.    R.    Co.,^^86^  ^  a.^^^^ 

V.  Rickctt,  5  Cal    218  2279 

V.  Roberts,    102   III.   655  2391 

V.  Robertson     (Iowa),     135     in.     "'•gjjg 

V.  Robertson.    34    Md     165  4726 

V.Rockwell,  12  Ind^  76  268.303 

I:  lllVrl:  iV^Nal^Ba^lfr  Reg.  2  4891 
V.  SandhofT,    30    Minn     197  47^^ 

V.  Sanford,   13   Conn.   461  ^owa 

V.  School     Corporation.      117      Iowa  ^^^ 

V.  ScoUish   Union   &  Nat.   Ins.   Co.. 

93   Wis.   223  III 

V.  Sellars,  33  Ala    265  15^1 

V.  Sheridan    Lumber    Co..    51     ure. 


35 


V.  Sherwood,   34   Ind.    App.   490 


533 
2390 


4934 

4835 

1258,    1267 


Shirley,    152    Ind.    453 
V.  Simpson.   77   Ind.    412 
V.   Skillman,    29    Mmn.    95         i^-i".    -^y^ 
V.  Smith,  Morris   (Iowa)   105  4876.  48/^ 
V.  Smith.   43   Mo.   499  f^ 

V.  Smith,   11  TTumph    (Tenn.)   396     30^0 


106 


V.  Smock.    1    N.    J.    L.    .^-^ 

V.  South    Dakota    Cent.    R.    Co.,    ^^ 

S.   Dak.    506     .       ,     oA    TvT 
V.  Spencer    (Ind.    App.).    96    N. 

1041 


1956 
2794 
1926 
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235,  1877 
3568 
1011 

267,  554 
2283 
307 


Johnson  V.  Springfield  Ice  &c.  Co.,  143^^^^ 

^l?-S^P?o^unl'\o    Mo.    App.    121  129 

V.  Stalcup,  4  Baxt.   (lenn.)  283^^^^  ^^^^ 

V.  Staley,  32  Ind.  App.  628 

V  Stark   County,    24   111.    75 
V.  State,    83    Ala.    65 
V.   State,    65    Ind.    204 

V  Stearns,   160   Mich.  247 
V.   Storie,    32    Nebr.    610         . 

:■  S'°f;,S  l'nJ%  F,d,  258 

V.  Thompson.    129    Mass     398  4716 

V.  Titus,   2   Hill   (N.   Y)    606  3400 

V.  Toledo  R.  Co..  133  Mtch.  596^^    ^^^^ 

V.  Torpy,  35  Nebr.  604  1394 

V  Totten,  3  Cal  343  4754 
V.  Toulmin,  18  Ala.  SO  2644 
V.  Travelers'  Ins.  Co.,  15  Tex.  Civ.^^^^ 

v.Trt^s,   33'Minn.231        ^,    ,2200 

V  Trinity  Church  Society,  11  Allen 

(Mass.)    123  ,,       ^^,  ^326 

V  United  R.  Co.,  227  Mo    423        .  2410 

V  United     R.     Co.     of     St  Loms 
^-       (Mo.).   147   S.  W.   1077  985 
V.  Valido    Marble   Co      64   \t.  337    1936 
V.  Van   Cleve,   23   Nebr.   .59  2.0. 
V.  Vandervot,   16  Nebr.   144  413 

V  Van  Epps,  110  111.  551  4352 
v.  Van   Velsor.   43   Mich.   208  4655 

V  Velve,    86    Minn.    46 
v'  Vickers,   139  Wis.  145 

.V.  Virginia    &c.    Lumber 

Fed.    249  „    T    J     eec  9S1 

V.  Wabash    College,    2    Ind     555  ^51 

V.  Wabash.  Mt.  V.,  Plank  Road  Co., 

16  Ind.   389  ^^^  „^,_     16IU 

V.  Walker,    25    Ark.    196  2437,    2451 

V.  Walker,  155  Mass.  253 
V.  Wallower,  15  Minn.  472 
V.  Watson,    1    Ga.    348  --^o 

V.  Waxelbaum  Co.,  1  Ga.  App.  511  1742 
V.  Weatherwax,    9^  Kans.^75^   ^^^^^   ^^^^ 

V.  Weed,  9  Johns.  (N.  Y.)  310  1936 
V.  Weed    &c.    Mfg.    Co.,    103    Wis.  ^^^ 

V.  Welby,  2  B.  Mon.  (Ky.)  122  3433 
V.  Welch,  42  W.  Va.   18  463 

V.  Western    Union     Telegraph    Co., 

144  N.  Car.  410  1198 

V.  West   Jersey   &   Seashore  K.   Co., 

V.  White  ir  Barb'"  (N  Y.)  194  2542 
V.  White    (Tex.).    27    S.    W.    m^^  ^^^^ 

V.  Wilcox,  25  Ind.   182 

V.  Wilkerson,    96    Ark.    320 

V.  Wilkinson,     139    Mass.     3 

V.  Williams,     153     Cal.     368 

V.  Williams,    111    Ky.    289 

V.  Williams.     2    Tenn.     178 

V    Willis,  7   Grav    (Mass.)    164 

V.  Wilson,  Willes  248 

V.  Wilson.   Ill   Mich.   114 

V.  Wingate,    29    Maine    404 

V.  Wise.  66  111.  App.  501    ^      ,.    <, 

V.  Witte    (Tex.    Civ.    App.),    32    =>• 

W-    426  ^        ^„   „     -^635 

V.  W.   Jersey   &c.    R.   Co.,   78   N.   J. 

L    529  oiio 

V.  W.   T.  Turnes  Co.,   1S8  111.   ApP-  ^,. 

■^78  ooio 

Johnson-Brinkman    Comm.    Co    }^.    Cen- 
tral Bank  &c.  Co..  116  Mo.  558  1932,  1933 


Johnson  City  First  Nat.  Bank  v.  Mann, 

•^    94   Tenn.    17  ^,  ,.       .    „  ^l^O 

Johnson  County  v.  Bryson,  27  Mo.  App. 


341 
V.  Henderson,   83   Md.    125 
V.  Lowe,  72  Mo.  637 
V.  Miller,    174  Pa.    St.   605 
V.  Wood,    84    Mo.    489 
V.  Worden,  47  Vt.  457 
V.  Wren,  3   Stew.   (Ala.)   172 


1441,    3781 

2538 

3701 

577 

1508,  1530 
2977 
2668 


2449 
1435,  1462 
Co.,     163 

232 


2048 

129 

1289 


35,  461 
209,  243 
1258 
3561 
3603 
3532 
928 
2943 
2368 
453 
4772 


V.    wren,  6   ^^^';;,  "•^,"'-;xt    V  ■»    ar    9047 
V.  Wygant.   11    Wend.    (N.   Y.)   48   2047 

I:  IS;  II  tl-S'j.^  3,6  , 

V.  Zufeidt,  56  Wash.  5  1381,  4572 

V.  Zweigart,    114    Ky.    545  1621 

Johnson   County   Sav.  Bank  v.  Kramer, 

42  Ind.  App.   548  1178,  3351 

V.   Richardson,     9     Ga.     App.     466         453 

Johnson      Forge     Co.     v.     Leonard,     3 

Pennew.     (Del.)     342  5081 

Tohnson's  Appeal,  In  re,  37  Pa    St.  268  1943 
Johnson's    Appeal,    In    re,    115    Pa.^St.^^^^ 

Johnson    School   Tp.^v     Citizens'    Bank 

of  Greenfield.   81   Ind.   515  ,-P^^ 

Johns-Pratt     Co.     v.     Sachs     Co.,     175  ^^^ 

^v.'^Sachs    Co.,    176    Fed.    738  680 

^°184  'lIP  539"'"    ^°-    "     "^  49[5."'4934 

Jointton  v.  Abresch  Co.    109  Wis.  182  1375 

V.   Alexander.     6     Ark.     302  2602 

V.   Ballard,    83    Tex.    486  4890 

V.  Blanchard,    16    Cal.    App.    321^^     ^^^^ 

V.  Bowersock,    62    Kans.    148  '    1282 

V.  Boyes    (1899),  2   Ch    D.   73  58 

V.  Brackbill,  1  Pt.  &  W.  (Pa.)  364  2966 
V.  Bruckheimer,    133   App.   Div.    (N. 

Y  )    649  iy'^3 

V.  Bunn,    108    Va.    490  3730 

V.  Covenant  Mut.   Life  Ins.   Co.,  93 

Mo.    App.    580  73 

V.  Cowan,    59    Pa.    St.    2J^5^^   ^^^^_   ^^^^ 

V.  Dahlgren,   31   App.   Div.    ^^-^^^-^  ^^,, 

V,  Davis,   60   Mich.   56  3265 

V  Derr  110  N.  Car.  1  4677 
v.  Dickson,  1  Blackf.  (Ind.)  256  3405 
V.  Dulin,  10  Ky.  L.  403  2968 
V.  Dunn  (N.  J.),  29  Atl  361  2651 
V.  Dutton's  Admr.,  27  Ala.  245  4928 
V.  Eichelberger,  13  Fla.  230  1593 
V.  Elizabeth    Bldg.    Assn.,    104  Pa. 

St     394 
V.  Ewing  Female  University,  35   HI- 

r 1 Q  loUV 

V.  Ferguson,   2   Mete.    (Ky.)    503       4668 

V  Fesfler,  7  Watts  (Pa.)  48  33,  34 
V.  Fletcher,  32  111.  App-  589  508 
V.  Gawtry,  83  Mo.  339  1117,  1170 
V.  Clancy,  4  Blackf.  (Ind)  94  1272 
V.  Gray,    16    Serg.    &    R.    (^^.^^61^^^^ 

V  Gulledge,     lis    Ga.    981  427 

V  Hogg,  L  R.  10  Q.  B.  Div.  432  4485 
v.-  Hoover.  139  Iowa  143  20  0 
V.  Hunt,  66  Hun  (N.  Y  )  504  25  8 
V.  Hussey,  89  IMaine  488  21^ 
V.  Hussey.  92  Alaine  92 
V.  Hvde,  32  N.  J.  Eq.  446 
V.  Johnston,  6  Watts  (Pa.)  370 
V.  Kershaw,   L.    R.    2   Exch.   82^^^^  ^^^^ 


212 
2488 
1274 


V.  Kimball  Tp..  39  Mich.  187  3597 

V.  Lasker  Real  Estate  Assn.,  2  Tex.^^^^ 

V.  Letson.   3   Ariz.   344  3531 

V.  McCart.  24  WasK  19  1626,  1633.  16.34 
V.  McConnell,    65    Ga     129  674 

V    Meriwether,  3  Call  (Va.)  523        3529 
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Johnston  v.   Miller,  67  Ark.   172 

998,  999,  1004 
V.  Mitchell,    1   A.   K.    Marsh.    (Ky.) 

225  2460 

V.  Northwestern  Live  Stock  Ins.  Co., 

94    Wis.    117  4121 

V.  Northwestern     Live     Stock     Ins. 

Co.,     107    Wis.    ii7  1938,     1940 

V.  Parker    Sav.    13ank,    101    Pa.    St. 

597  1685 

V.   Parrott,   92   Mo.   App.    199  1682 

V.  Paul,    22    Minn.    17  2973. 

V.   Paul,  23   Minn.   46  2982 

V.   Piper,    4    Gil.    (Minn.)    133  3882 

V.   Riddle,    70    Ala.    219  4703 

V.  Robuck,    104   Iowa   523  4807 

V.   Russell,    il   Cal.   670  693,    1009 

V.  Schnabaum,    86    Ark.    82  3359 

V.   Shcrehouse,    61    Fla.    647  505 

V.   Smith,    70    Ala.     108  1085 

V.  Standard  Min.  Co.,  39  Fed.  304  2651 
V.  Standard    Shoe    Co.,    5   Tex.    Civ. 

App.    398  4915 

V.    Stearns,    160   Mich.    247  209 

V.  Sumner.  3  Hurl.  &  Nor.  261  452 
V.  Trask,   40  Hun    (N.    Y.)   415  1613 

V.  Trask,  116  N.  Y.  136  2644,  4925 
V.  Trippe,    33    Fed.    530  2283 

V.  Union   Bank,   37   Miss.   526  513 

V.  Wadsworth,   24   Ore.    494 

17,    196,    2304,    2317,    2333,    2339 
V.  West   Scotland   Ins.   Co.,   7   Shaw 

&   D.    52  4216 

V.  Whittemore,  27  Mich.  463  1597 

V.   Wood.    19  Wash.   441  4862.   5032 

Johnston    Bros.    Clay     Works     v.     Hall 

(Iowa),   136   N.   W.   671  5007 

Johnstone  v.  Burhans,  68  Misc.  (N.  Y.) 
484  2431 

v.  O'Conner,  66  Hun  (N.  Y.)  632  506 
V.  Marks,  L.  R.  19  Q.  B.  Div.  509  301 
V.  Milling,  L.  R.   16  O.  B.  Div.  460 

2026,   2027,  2032.  2033 
V.  Richmond  &c.  R.  Co.,  39  S.  Car. 

55  53.  765 

Johnston    Harvester    Co.    v.    Clark.    30 

Minn.   308  975,   3378 

Johnston-Woodbury  Hat.    Co.   v.    Light- 
body,   18  Colo.  App.  239  1708,   1710,   1772 
John   T.    Hardie's   Sons  Co.   v.    Scheen, 

110    La.    612  660 

John    T.    Stewart   Estate   v.   Falkenberg, 

82    Kans.     576  2373 

John     V.     Farwell     Co.     v.     Boyce,     17 

Mont.    83  88 

V.  Ilanchett,    120   111.   573  88 

V.  Nathanson,    99    111.    App.    185  88 

V.  Wolf,    96    Wis.    10  564 

Joliet    Iron    Co.    v.    Scioto    Fire    Bricks 

Co.,  82  III.  548  3044,  3060 

Joliffe    V.    Madison    Mut.    Ins.    Co.,    39 

Wis.   Ill  4133 

Jolliffe    V.    Collins,   21    Mo.    338  254 

V.  Steele,  9  Cal.   App.  212        2282,  2320 

Jolly    V.    Ohio    Insurance    Co.,    Wriglit 

(Ohio)    539  4451,  4452 

V.   Young,    1    Fsp.    186  1661 

Jomsland    v.    Wallace,    39    Wash.    487 

1273,   2302 

Jonas  v.   Noel,   98  Tenn.   440  2239 

Jonassohn  v.   Young,   4   B.   &   S.   296 

1590.   4996 

Jonathan    Clark    &    Sons    Co.    v.    Pitts- 
burgh,  146  Fed.  441  3655 

Jonathan  Mills  Mfg.  Co.  v.  Whitehurst. 
60   Fed.    81  2648.   2654 

Jonathan   Turner's   Sons  v.   Lee   Gin   & 
Machine  Co.,   98  Tenn.   604  1955 

Jones.    Ex    parte,    L.    R.    13    Ch.    Div. 
484  399 

Tones,    Rx    parte.    18    Ch.    Div.    122         310 

Jones.   In    re,    106   App.    Div.    (N.   Y.) 
334  240 


5023 


Jones,    In   re,   4   Okla.    Cr.    74  601 

Jones  V.  Abbott,  228  111.  34  237,  649 

V.  Adams,    12   La.   Ann.   621  3676 

V.  Adams,    37    Ore.    473  4709 

V.  Alley,  4  G.  Greene  (Iowa)  181  1989 
V.  Anderson,  82  Ala.  302  1897,  2042 
V.  Anderson,  7  Leigh  (Va.)  308  4877 
V.  Arthur,    8    D.    P.    C.    442  1964 

V.  Ashburnham.  4  East  455  235,  237 
V.  Austin,    17    Ark.    498  73 

V.  Bacon,  72  ilun  (N.  Y.)  506  1245 
V.  Bacon,    145    N.    Y.    446 

1246,  3999,  4011 
V.  Bailey,    S    Cal.   345  2944 

V.  Barkley,  2  Doug.  684  1596 

V.  Barnes,    105    App.    Div.    (N.    Y.) 

287  2278,  2284 

v.  Beach,   2   DeG.   M.   &  G.   886  1488 

v.   Bean.    136    111.    App.    545  2325 

v.    Berryhill,   25   Iowa   289  3384.  3428 

v.   Binford,    74    Maine   439  231 

V.   Blacklidge,     9    Kans.     562  646 

v.   Blake.    33    Minn.    362  4655 

V.   Blalock,  31   Ala.    180  2944 

v.   Blanton.  41   N.  Car.  115  1491 

V.  Blocker.   43   Ga.    331  1410,   2688 

V.  Bloomgarden,     143    Mich.     326 

5057,  5059 
V.   Blun,    145   N.   Y.   333  4876 

V.  Boardhurst.  9  M.  G.  &  S.  173  2083 
V.  Bond.    76  Ga.   517  2951 

V.  Booth.    38    Ohio    St.    405  2307 

V.  Boston      Mill.      Corp.,      4      Pick. 

(Mass.)   507  2943.  2982 

V.  Boston      Mill.      Corp.,      6      Pick. 

(Mass.)    148  2968 

V.   Bowden,    4    Taunt.    847  5007 

V.   Brandon,    48    Ga.    593  2753 

V.   Brandon,   60    Miss.    556  2489,   2611 

V.   Brewer,    79    Ala.    545 
V.   Brewer,     1    Pick.     (Mass.)    314 

524    4543 
V.  Bright,    5    Bing.    533  4999,'   5007 

V.  Brittan,    1    Woods    (U.   S.)    667 

4650.  4655 
V.  Brooklyn    Life    Ins.    Co.,    61    N. 

Y.   79  4121 

V.  Brown,    54   Iowa    74  2953 

V.  Brown,    171    Mass.    318  726 

V.  Brown,    11    Ohio    St.    601  3447 

V.   Brown.    167   Pa.    St.    395  5091 

V.  Burr,  5  Strob.  L.  (S.  Car.)  147  5004 
V.  Butler,    30    Barb.    (N.    Y.)    641 

310,  335 
V.  Butler,  23  Hun  (N.  Y.)  367  4890 
V.  Butler,    87    N.    Y.    613  4890 

V.   Byrne.    149   Fed.   457  2284 

V.   Calkin.    16   N.    B.   356  442 

V.   Camden.    44    S.    Car.    319 
V.   Cameron,    81    N.   Car.    154 
V.   Carter,   8   Allen    (Mass.)    431 
V.  Carter,   45   Tex.   Civ.   App.   450 
V.  Caswell,    3    Johns.    Cas.    (N.    Y.) 

29  759 

V.  Cavanaugh.  149  Mass.  124  1011,  1020 
V.  Chamberlain,    97   111.    App.    328 

236,    1989 
V.  Chamberlain.    30    Vt.    196  3735 

V.  Charles    Warner    Co.     (Del.),    83 

Atl.    131  1985 

V.  Chesapeake   &   O.    R.   Co.,    14  W. 

Va.    514  3872 

V.  Childs.    8   Nev.    121  4011 

V.  Christian.    86    Va.    1017  19 

V.  Cincinnati    &c.    R.    Co.,    89    Ala. 

376  53,  no 

v.  Clark,  20  Colo.  353  5032,  5036 

V.   Clavtnn.   6   N.    Car.   62  2662 

v.  Clifton,    101   U.   S.   225 
V.  Cnffey,    109   N.    Car.    515 
V.  Comer.  25  Ky.  L.  773 
V.  Concord    &c.    R.    Co.,    67    N.    H. 

234  583 


3574 

2503 

2978 

867 


3819.  3852 
2662 
128S 
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Jones 
109 


2658 
1238 
396 
2732 
3935 
1650 
2562 
2965 
2667 


V.     Conoway,     4     Yeates     (Pa.) 

Cooper,    1    Cowp.    227 

Craigmiles,    114    N.    Car.    613 

Crittenden,    4    N.    Car.    55 

Crosthwaite,    17    Iowa    393 
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V.  Dutch    Church,    2    Hill    (N.    Y.) 

^,105  2239,  2244,  2258 
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V.   McLaughlin,   76  Ind.   379  3359 

V.   Ming,    118   Mich.   438  4726 

V.  National  Bank,  69  Pa.  St.  426  456 
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Kemble    v.     Farren,     6    Bing.     141  1559, 

1560,  1563,  3765,  3766,  3767 

Kemble's    Appeal,    In    re,    140    Pa.    St. 
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167  4650,   4654 
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Flathead      River     Coal     Co.,     64 


185, 


Wash.   642 
Fletcher,    75    Minn.    189 
Florida    Cent.    R.    Co.,    43 

731 
Fly,   24  Tex.   345 
Foran.    43    Conn.    244 
Forsvthe,  28  Kv.   L.    1034 
Foster,   41    N.   H.  215 
Frame,   3   Ohio   C.   C.  587 
Frankfield,    77    N.    Y.    414  2087 

Fuller,    138   Iowa  91  428 

F.  W.  Heitman  Co.,  44  Tex.  Civ. 


2297 
459 
Fed. 

3460 

1817 

1394 

374 

928,   3369 

1117,    1130 


App.  358 
Gale,    13    S. 
Georgia  &c. 


2992 
201 


Dak.    162 
Co.,  113  Ga.  975 

2026,  2028 
German   Ins.   Co.,    107   Mich.   270 

4180.  4248.  4251,  4278 
Gibbs,  44  N.  H.  335  825,  1635,  1678 
Gibson,    Peake's    Add.    C.    52  298 


Smith  V.  Gilbert  Lock  Co.,  4  N.  J.  L. 

312  2155 

V.  Gillctt,    SO    111.    290  5042 

V.  Goodman,  75  Ga.  198  2701 

V.  Goodwin,    4    B.    &    Ad.    413  1957 

V.  Goodwin,  2  Grecnl.  (Maine)  173  4708 
V.  Grable,    14   Iowa   429  2068 

V.  Graham,   34   Mich.  302  236 

V.  Great    South    Bay   Water   Co.,   82 

App.    Div.    (N.    Y.)    427  1422 

V.  Greeley,    14   N.    H.    378  2395 

V.  Green,   1   C.  P.  D.  92  5117 

V.  Green,    41    Fed.    455  4618 

V.  Greenlee,  2  Dev.  (N.  Car.)  126  58 
V.  Greer.  3  Humph.  (Tenn.)  118  1251 
V.  Griswold,  6  Ore.  440  74,  84,  2426 
V.  Gugerty,   4   Barb.    (N.  Y.)    614 

3706,   3707,  3712,  3713,  3714 
v.  Gummcre,   39  N.   J.    Eq.   27  3537 

v.   Gnnn,  57  Tex.  Civ.  App.  339  3713 

V,  Hale,  158  Mass.  178  5001,  5110,  5114 
V.  Hall,    5    Bosw.    (N.    Y.)    319  1465 

V.   Hamilton,    48    Ga.    467  4009 

V.  Hancock    (1894),   2   Ch.   377  844 

V.   Hardman,   99   Ga.   381  411 

V.  Harlow,    64    Maine    510  3514 

V.  Harris,  3  Sneed  (Tenn.)  553  2059 
V.   Harrison,    33    Ala.    706  2 

V.  Harry,  91  Pa.  St.  119  3982 

V.   Hartsell,    150   N.   Car.   71  722 

V.  Hathorn,  88  N.  Y.  211  4682 

v.  Havward,   5  Ohio  N.  P.  501  513 

V.  Head,    75    Ga.    775  4354 

V.   Ilenkel,   81    Va.   524  343,   2341 

V.  Herd,   110  Ky.  56  727,  4315 

v.  Hess,    83    Iowa    238  1697 

v.  Hill,    13    Ark.    173  4925 

V.   Hill,    45    \'t.    90  4938 

V.  Plitchcock,    130    Mass.    570  4726 

V.  Hodson,    iO    Wis.    279  1994 

V.  Hoffman,  2  Cranch  (U.  S.)  651  4877 
V.  Hogle,    116   Iowa  645  2313 

V.  Holcomb,  99  Mass.  552  2968,  2977 
V.  Holmes,    54    Mich.     104  2159 

V.  Hoover,   39   Ohio   St.   249  4879 

V.  Hopper,  67  Wash.  224  3675 

V.  Hotel     Ritz    Co.,    74    N.    J.    Eq. 

616  5033 

V.  Houston,    16   Ala.    Ill  1400 

V.   Howard,   32  Ky.   L.   211  2049 

V.  Howden     Union,     App.     Hudson 

Bldg.     Conts.     1891  3730 

V.  Howe,  31   Ind.  233  271 

V.  Howell,    11    N.   J.   Eq.   349  3890 

V.  Hubbard,    85     Tenn.     306  1433 

V.  Hudson,    6    B.    &    S.    431 

1328,  1331,  1338 
V.  Hughes,  L.  R.  6  Q.  B.  597 

4,   105,  108,   122 
V.  Hughes,    50   W^is.    620  2411 

v.  Hull  Glass  Co.,  11  C.  B.  897  3634 
v.  Humphreys,  88  Maine  345  659,  719 
v.  Hutchings,  30  Mo.  380  1158,  4828 
V.  Ide,   3   Vt.   290  1314 

v.  Inge,    80    Ala.    283  2718 

V.   Ingram,    90    Ala.    529  4574 

v.  Ingram,  130  N.  Car.  100  423,  424 
V.  Ingram,  132  N.  Car.  959  426,  1145 
V.  Irvin,  95  N.   Y.   S.   731  2444 

V.   Jackson,    97    Iowa    112  3516 

V.  Tackson,  2  Edw.  Ch.  (N.  Y.)  28  4893 
V.   Tames,    53    Ark.    135  453 

V.  lefts,  44  N.  H.  482  2245,  2249,  3^9,7 
V.  Jennings,    74   Ga.    551  3039 

V.  Jennings,  15  Gray  (Mass.)  69  1458 
V.  Jennings,   67    S.    Car.   324  2764 

V.  "lewell,     104    Md.     269  3722 

V.   Jeves,    4    Beav.    503  4953 

V.  "Johns,  3  Gray  (Mass.)  517  4620,  4713 
V.  Johnson,    15   Fast   213  2977 

V.   Johnson,  45  Iowa  308  305,  1368 

V.  tones,  Yelv.  184  235 

V.  Tones,    97    Kv.    670  3886 

V.  Jones,    18    Ncbr.    481  4890 
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Smith  V.  Jones,  7  Leigh   (Va.)    165         1316 
V.  Jones   Lumber  &c.  Co.,  200  Fed. 

647  2586 

V.  Jordan,    13    Gil.    (Minn.)    246 

2036,  2367,  2372 
V.  Kaufman,  30  Pa.  Super.  Ct.  265  63 
V.  Kay,  7  H.  L.  Cas.   750 

140,  150,   156,   157 
V.  Keith,    36    Mo.    App.    567  5047 

V.  Kelley,   27   Maine   237  4725 

V.  Kelley,     13     Mete.     (Mass.)     309 

323,  325 
V.  Kelley,  115  IMich.  411  27,  1861",  'l86S 
V.  Kellogg,   46    Vt.    560  1456,   2100 

V.  Kcrnan,  8  Ohio  Dec.  32  2520 

c.  Kerr,  3  N.  Y.  144  4669,  4929.  4937 
V.  Kerr,   108  N.   Y.  31  1507,   1517 

V.  Kimball,    1    N.    H.    72  2945 

V.  Kincaid,  7  Humph.  (Tenn.)  28  2949 
V.  Kittridge,    21    Vt.    238  246 

V.  Knight,   71    111.    148  476 

V.  Knight,   88   Iowa   237 

4908,   4909,  4911,  4914 

V.  Konst,    50   Wis.    360  2201,   4843 

V.  Lackor,    23    Minn.    454  4660 

V.  Lafayette,  29  Okla.  671  4779 

V.  Lake  Shore  &c.  R.  Co.,  114  Mich. 

460  2733 

V.  Lamson,    184   111.  71  1165 

V.  Lander    (Tex.    Civ.   App.),   89    S. 

W.   19  2160 

V.  Lawrence.  26  Conn.  468  1710 

V.  Lee,  66  Fed.  344  3243,  3265 

V.  Leighton,  38  Kans.  544  1260,  2248 
V.  Lewis,   24    Conn.    624 

1988,  2027,  2030,  2033 
V.  Lewis,  26  Conn.    110 

1578,  1968,  2027,  2045 
V.  Lewis,   40   Ind.  98  5047 

V.  Lewis,  3  B.  Mon.  (Ky.)  229  1412 
V.  Library,    58    Minn.    108  243 

V.  Lilley,    17    R.    I.    119  64 

V.  Linder,    77    S.    Car.    535  2451 

V.  Littlefield,    51    N.    Y.    539  4587 

V.  Llovd,  11  LeiRh  (Va.)  512  1943 
V.  Loc'kwood,  7  Wend.   (N.  Y.)   241 

2940,  2982 
V.  Loewenstein,    50    Ohio    St.    346  62 

V.  Loomis,  7  Conn.   110  1962,   1976 

V.  Los  Angeles  &  P.  R.  Co.,  98  Cal. 

210  2182 

V.  Low,  1  Atk.  489  .        327 

V.  Lowell    Meeting    House,    8    Pick. 

(Mass.)   178  3695 

V.  Ludlow,  6  Johns.  (N.  Y.)  267  4954 
V.  Lvnes,    5    N.    Y.    41  1597,    5022 

V.  Lvnes,  3  Sandf.  (N.  Y.)  203  1688 
V.  McCourt,   8   Colo.   App.    146  2416 

V.  McCullough,  104  U.  S.  25  4791 

V.  McDowell,    148   111.   51  2374 

V.  Mace,   44  N.   II.   553  2014,  4636 

V.  McEnany,    170   Mass.   26  4560 

V.   McC.ehee,    14   Ala.    404  506,   4011 

V.  McGuire,  3  Hurl.  &,  N.  554  454,  2228 
V.   McKenna,    53    Pa.    St.    151  240 

V.  Mackin,  4  Lans.  (N.  Y.)  41  109,  120 
V.  McKinnev,  22  Ohio  St.  200  210,  243 
V.  IMcLean, '24    Iowa    322  4779,   4828 

V.  McMicken,  3  La.  Ann.  319  4876,  4891 
V.  McMillian,  46  W.  Va.  577  961,  2512 
V.   McNair.    19  Kans.   330  131,   3313 

V.  McVeigh,  11  N.  J.  Eq.  239  170,  2282 
V.  Magourich,  44  Ga.   163  2572 

V.  Manufacturers'  Ins.  Co.,  7  Mete. 

(Mass.)    448  4512 

V.  'Mapleback.    1    T.    R.    441  2056 

V.  Marvin,    27   N.    Y.    137  4682 

V.  Mason,  44  Nebr.  610  1491,  3969 

V.  Mawhood,   14  M.   &  W.  452 

267,  669,  678.   687 
V.  Mayo,  9  Mass.  62  268,  323 

V.  Mead,    3    Conn.    253 

1173,   2765,   2773,   3393 


Smith  V.  iMeans  (Mo.  App.),  ISS  S.  W. 
454  5110,    5114 

V.  Meegan,   22   Mo.    150  3090 

V.  Merchants'  &  Farmers'  Bank,    14 

Ohio   C.   C.    199  1970 

V,  IVrerrill,    134    Wis.    227  1510 

V.  Metropolitan    Life    Ins.    Co.,    222 

I'a.   St.   226  4353,  4355 

V.   Millard,   77   Cal.   440  4936 

V.   Miller,    132   Ala.   485  1236,    1243 

V.  Miller,   79   Conn.   624  3675 

V.   Miller,    43    N.    Y.    171  3044 

V.  Miller,  98  Va.   535  74,  506 

V.  Millisian,  43  Pa.  St.  107  1367 

V.  Millikcn,    7    Lans.    (N.    Y.)    336    1336 
V.   Milton,    133    Mass.   369  3412 

V.  Milton,    169    N.    Y.    583  1677 

V.  Minneapolis     Library     Board,     58 

Minn.    108  .  3079 

V.  Mississippi  Marine  &  Fire  Insur- 
ance Co..  11  La.  142  4433 
V.  Moberly,    10   B.   Mon.    (Ky.)   266   1638 
V.  Mobile  Nav.  &  Mut.  Ins.  Co..  30 

Ala.  167  1721,  1751 

V.  Mohn,  87  Cal.  489  1583 

V.  Molleson,  148  N.  Y.  241 

243,  3500,  3542,  3962,  3965 
V.  Monmouth  Mut.  Fire  Ins.  Co.,  50 

Maine  96  4258,  4263,  4277 

V.  Moore,   35   Ala.    76  3325 

V.   Moore,     112     Iowa    60  1946 

V.  Moore,   11    N.    H.    55 

4708,  4713,  4735,  4823 
V.  Moore,  149  N.  Car.   185  3910 

V.  Moore,  5  Rawle  (Pa.)  348  2293 

V.  Morehead,  59  N.  Car.  360  2391 

V.  Morrill,   11   Colo.  App.  284  2505 

V.   Morrison,   22    Pick.    (Mass.)    430   2722 
V.  Morse,   20   La.   Ann.   220  180 

V.  Morse,  9  Wall.   (U.  S.)  76  2944,  2945 
V.  Moulton,    12    Minn.    352  2670 

V.  Mulhern,    57    Miss.    591  3525 

V.  Muller,   3  T.    R.   624  2949 

V.  Mulock,  24  N.  Y.  Super.  Ct.  569  4952 
V.  Myers,   207   111.    126  1178,   3352 

V.  Mvers,   109   Ind.    1  2589,   2764 

V.  Myers,   19   Mo.   433  1366 

V.  Nashua  &c.  R.  Co.,  27  N.  H.  86  3260 
V.  Nashville    &c.    R.    Co.,    91    Tenn. 

221  309 

V.  National   Bank  of  D.   O.   Mills  & 

Co.,   191   Fed.  226  1697,   1713 

V.  National  Ben.  Soc,  123  N.  Y.  85 

4355,  4370 
V.  National  Credit  Ins.  Co.,  65  Minn. 

283  4022,     4411 

V.  National    Life    Ins.    Co.,    103    Pa. 

St.    177  4139 

V.  Neale  (1857),  2  C.  B.   (N.  S.)  67 

1289,   1319 
V.  Nelson,   131    111.   App.    145  2604 

V.   Nelson,  83   S.   Car.  294  1444 

V.  Newbern,   70   N.    Car.    14  601 

V.  Newburgh,  77  N.  Y.   130 

457,   606,   612.   635 
V.  Newell.  37  Fla.   147  1559,  2160 

V.  New  Haven  ftc.   R.  Co.,  12  Allen 

(Mass.)    531  2167,   3293 

V.  Newton,   38   111.   230  4675 

V.   New  York  Central  R.  Co.,  4  Key. 

(N.  Y.)   180  1295.  1296 

V.  New  York  Life  Ins.  Co.,  57  Fed. 

133  1170 

v.  Niagara    Fire    Ins.    Co..    60    Vt. 

682  4166,  4170,  4265 

V.  Niles.   20  Vt.    313        3005,    3074,   4983 
V.  North  Carolina  R.  Co.,  64  N.  Car. 

235  3338 

v.  Northern  Neck  Mutual  Fire  .Asso- 
ciation,   112   Va.    192  2731,   2743 
v.   North rup.   80   Hun    (N.   Y.)    65        196 
v.  Northwestern  &-c.  Ins.  Co.,   196  Pn. 

St.    314  4376 
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Smith  V.   O'Donnell,   15   Misc.    (N.   Y.) 
98  59 

V.  O'Donnell,    76    Tenn.    468  2134 

V.  Ohio   Oil   Co.,   43   Ind.    App.    735 

673,  2772 
V.  Old    Dominion    Bldg.    &c.    Assn., 

119   N.   Car.   249  984 

V.  Old    Dominion    P.ldg.    &c.    Assn., 

119   N.   Car.   257  1957,   3972 

V.  Oliphant,  2  Sands.  (N.  Y.)  306  301 
V.  Osborn,    33    Mich.    410  4667 

V.  Owens,    21    Cal.    11  660 

V.  Owens    (Del.),    68   Atl.    194  385S 

V.  Owens,  63  \V.  Va.  60  2367 

V.  Pacific  Bank,   137   Cal.  363  2285 

T.   Packard,    98    Fed.    793  4937 

V.   Packard,    94    Va.    730  1878 

V.  Packard,  12  Wis.  371  2731.  2732 

V.   Parker,    148   Ind.    127  83,    531 

V.  Parsons,    55    Minn.    520  1122 

V.  Patterson,    33    Ohio    St.    70  84 

V.  Patton,    12   W.   Va.   541  4684 

V.  Peace,  1  Lea   (Tenn.)   586  4005 

V.  Pearson,  24  Ala.  355  2425,  4756 

V.  Pearson,  52  Cal.  339  3404,  3450 

V.  Pendell,    19   Conn.    107  1841 

V.  Penn   American    Plate   Glass    Co., 

Ill     Md.    696  1441,    1444 

V.  People,  51   Colo.  270  2802 

V.  People,    140    111.    355  2733 

V.  People's  Bank,  24  Maine  185  4627 
V.   Perkins,    8   Biss.    (U.    S.)    73  4735 

V.  Perry,  29  N.  J.  L.  74  3893 

V.  Pettee,    70    N.    Y.    13  5080 

V.  Pfluger,  126  Wis.  253  1412,  1414,  1420 
V.  Phenix   Ins.    Co.    (Cal.),   23   Pac. 

383  4276 

V.  Philadelphia,    227    Pa.    423  612 

V.  Phillips,  16  Ky.  L.  615  2134,  2241 
V.  Phillips,  69  N.  PI.  470  1270 

V.  Phillips,  77  Va.   548  215,  217 

V.  Phillips,    47    Wis.    202  2201,    4843 

V.  Phipps,  65  Conn.  302  1512,  1699,  1707 
V.  Phoenix  Ins.  Co.,  91  Cal.  323  4062 
V.  Pitts,   167   Ala.  461  3982 

V.  Pitts,  57  Tex.  Civ.  App.  97  1435 
V.  Plomer,  IS  East  607  271 

V.  Point  Pleasant  &c.  R.  Co.,  23  W. 

Va.   451  2557 

V.  Portland,  25  Ore.  297  3675 

V.  Potter,    27    Vt.    304  2966,    2969 

V.  Powell,  5  Tex.  Civ.  App.  373  427 
V.  Poythress,     2     Fla.     92  395 

V.  Preferred    &c.    Assn.,    104    Mich. 

634  4392 

V.  Preston,  170  111.   179  1903,  2040 

V.  Price,  2  F.  &  F.  748  2237 

V.  Price,  39  III.  28  1259,  1260,  1628 
V.  Proskey,    82    App.    Div.    (N.    Y.) 

19  4956 

V.  Provident  Sav.  Life.  Assur.  Soc, 

65  Fed.  765  1715,  1747 

V.  Provin,  4  Allen  (Mass.)  516  4686 
V.   Purdy,    1    Root    (Conn.)    129  2661 

V.  Putnam,   107  Wis.    155 

480,   1263,  4909,  4916 
V.  Quartz  Mining  Co.,   14  Cal.  242 

4752,   4844 
V.  Rainey,  9  Ariz.  362  4659,  4915 

V.  Ramsey.    1    Gilm.    (111.)    373  4906 

V.   Readfield,    27    Maine    145  1386 

V.  Rice,  56  AH.  417  1677,  1686,  1696 
V.  Rice,  12  Daly  (N.  V.)  307  4706 
V.  Richards,  29   Conn.   232  3405 

V.  Richards,     155     Mass.     79  3887 

V.  Richards,    13   Pet.    (U.   S.)    26 

77,   84,  89 
V.  Richardson,  31  Ky.  L.   1082  27 

V.  Richardson,  77  Mo.  App.  422 

233,  236 
V.  Riddell,  87  111.  165  2205 

V.   Roberts,    67    Fed.    361  3242 

V.  Robertson,    106    Ky.    472  267.   654 


Smith  V.   Robinson,   13   Ark.   533  4660 

•  V.  Robinson,    3    Ohio    C.    C.    257  710 

V.  Robson,    148   N.    Y.    252  1883 

V.   Rochester,   92   N.   Y.   463  3862 

V.  Rogers,    14    Ind.    224  3985 

V.  Rogers,  35   Vt.    140  1233 

V.  Rollins,    11    R.   I.   464  930 

V.  Ross,   51    Mich.    116  3733 

V.  Russell,  20  Colo.  App.  554  2653 

V.  Russell,    140    App.    Div.    (N.    Y.) 

102  3638,  369*3,  3710 

V.  Russell    Lumber    Co.,     82     Conn. 

116  1697,  1710,  1717 

V.  Ryan,  191  N.  Y.  452 

70,  352,   367,  371,   383 
V.  Sackett,   5  Gilm.    (111.)    534  2643 

V.  St.    Louis   &    S.    F.    R.    Co.,    127 

Mo.   App.   53  2177,   3306 

V.  St.   Paul  &  D.   R.   Co.,  60  Minn. 

330  231,  2058 

V.  St.    Paul,    M.    &    M.    R,    Co.,    30 

Minn.    169  2123 

V,  St.    Paul    &c.    R.    Co.,    32    Minn. 

1  3308 

V.  St.    Philips    Church,    107    N.    Y. 

610  2315 

V.  Salt  Lake  City,  S3   Fed.   784 

1859,  3675 
V.  Sanborn,  11  Johns.  (N.  Y.)  59  181 
V.  Sanitary  Dist.,  108  111.  App.  69  367S 
V.  Savin,   141   N.  Y.  315  1776 

V.   Sawyer,    55    Maine    139  3472 

V.  Sayward,   5   Greenl.    (Maine)    504 

1230,  1245 
V.  Schey,  101  111.  App.  223  4768 

V.   Schulenberg,    34    Wis.    41  2076 

V.  Schweigerer,    129    Ind.    363 

2375,  2381,  2644 
V.  Scott,    4    Taunt.     126  4479,    4489 

V.   Scott,    86    Ind.    346  3528 

V.  Scott's     Ridge     School    Dist.,     20 

Conn.    312  1607,   3693,    3701 

V.   Selinsgrove,    199    Pa.    615  2806 

V.  Sheeley,  12  Wall.  (U.  S.)  358  545 
V.   Shelden,    35    Mich.    42  4936,    4956 

V.  Shepherd,  .Abbott  Shipping  383  3186 
V.  Sherman,  4  Cush.    (Mass.)   408 

1453,  2113,  2196 
V.  Sherwood,   2   Tex.   460  2129,   21  S3 
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3273 


Aetna    Live    Ins.    Co.,    117    Ind. 

251  2746 

Beck    (Ind.),    93    N.    E.    664        1995 
Berdetta,    73    Ind.    185  610 

Berg,    50   Ind.   496     2007,   3600.   3966 
Bonnell,     119     Ind.    494  2795 

Briggs.    116   Ind.    55  554 

Cadwallader,    172    Ind.    619 

579,    590,    1791,    2289 
Carlisle,    21     Ind.    App.    438  83 

Carr,    111    Ind.    335  2762 

Consumers'    &c.    Trust    Co.,     157 

Ind.    345  2563,    2564 

Dittmer,    120   Ind.    54  1438 

Emmons,   99    Ind.    452  4891,   4935 

Foulks,   83    Ind.    374  2657 

Garton,    32    Ind.    1  3597 

Helms,    136    Ind.    122  2731 

Hess,     174    Ind.     495  2720 

Hilsdale-Doyle    Granite    Co.,    117 

Ind.   476  3544 

Hughes,    19    Ind.    App.    266  3483 

Johnson,    52     Ind.     197  709 

krasher,    170   Ind.   43  4876 

Lowry,     166    Ind.    372  1516 

McCray,    5    Ind.    App.    350  3804 

McGinley.     4     Ind.     7  3682 

McLaughlin,    77    Ind.     335  3537 

Marion     Light     &     Heating     Co., 

174   Ind.   622 

570,    571,    589.    604,    611 
Miles,    138    Ind.    692  3675 

Mitchell,     132     Ind.     461     3537,     3983 
Mutual    Life   Ins.    Co.    (Ind.),   93 

N.     E.     213  263,     1372 

Osborn,    143    Ind.    671  241 

Page,    63    Ind.    209  3537 

Pepper,   31    Ind.    76 

1612,     3497.     3597.    3598.    3940 
Polke,    7    Blackf.    (Ind.)    27  3967 

Portland     Natural     Gas     &c.     Co., 

153     Ind.     483  578,    870.     896 

Prather,     44     Ind.     387 
Roberts.    40   Ind.   451 
Ruff.   6   Ind.    App.    38 
St.   Joseph    County,    90    Ind 
Sims,  76  Ind.   328 
Soale,    36    Ind.    App.    73 
State    Bank,    5    Ind.    353 
Swope,   7   Ind.   91 
Tomlinson,    16    Ind.    App 


Van  Pelt,  1  Ind.  304 
Webster,  150  Ind.  607 
WiUctt,  171  Ind.  296 
Windle,  156  Ind.  648 
Woodward,  89  Ind.  110 
Wyant,   67   Ind.   25 

IOWA. 


83 

3985 

2594 

359   2671 

732,  1066 

3955 

457 

2656 

662 

4073,  4356 

64,   2008 

2777 

4021,    4022 

508,   707 

2795 

3536 


State  V.  Beebee,  87  Iowa  639  1991 

V.   Bishel,    39    Iowa    42  1011 

V.   Carr,    191    Fed.   257  2652 

V.  Chicago  S:c.   R.  Co.,  90  Iowa  594  585 
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State  V.   Corning  State  Sav.  Bank,   128 
Iowa  597  530 

V.  Corning    State    Sav.    Bank,    136 

Iowa  79  542,   1062 

V.  Corning    Saving   Bank,    139   Iowa 

338  131,   1846 

V.  Corwin,    151   Iowa  420  2802 

V.  Craig,   58   Iowa  238  3598,   3967 

V.  Edmunds,    127   Iowa  333  2802 

V.  Grefe,    139   Iowa    18  2732 

V.  Iowa    Jklut.    Aid    Assn.,    59   Iowa 

125  4022 

V.  John   A.    Creighton     Real    Estate 

&c.    Co.,    191    Fed.    270  2652 

V.  Leicht,    17    Iowa    28  1011 

V.  McGlothlin,    61    Iowa   312  3528 

V.   Maurer.    7   Iowa  406  1011 

V.  May,    20    Iowa    305  267 

V.  Nichols,    78    Iowa    747  4027,   4380 

V.  Platner,    43    Iowa    140  603 

V.  Quick,    10   Iowa  451  4952 

V.  Schlenker,    112    Iowa    642 

2775,  2776,  2803 
V.  Stratton.  27  Iowa  420  3388 

V.  United  States  E.xp.  Co.,  70  Iowa 

271  5021 

V.  Wheelock,   95    Iowa   577  2776 

V.  Wiley,   15   Iowa   155  3502 

KANSAS. 

State   V.    Bankers'    &    Merchants*  Mut. 

Ben.  Assn.,  23  Kans.  499  4027 

V.   Barker,    4    Kans.    379  2723 

V.  Calhoun,    50    Kans.    523  2666 

V.  Coppage,    87    Kans.    752  2786 

V.  Crawford,  28  Kans.  726  2547 

V.  Dodge  City  &c.  R.  Co.,  53  Kans. 


377 


577 

3534 

2963,    2974 

2772,  2785 

608 

914 

2483,   2604 


V.  Eggleston,    34^  Kans.    714 

V.  Gurnee,    14   Kans.    Ill 

V.  Haun,  61  Kans.   146 

V.   Hiawatha,    53    Kans.    477 

V.  Jack,    69    Kans.    387 

V.  Tohnston,   78  Kans.   615 

V.  Kaemmerling,   83  Kans.   383  1985 

V.  Kansas  City  &c.   R.   Co.,  32  Fed. 

722  2727,  2779 

V.  Kansas      Mercantile      Assn.,      45 

Kans.     351  694 

V.  Kearny  County,  42  Kans.  739  3534 
V.  Kellv.    78    Kans.    42  2153 

V.  Lindsav,   85    Kans.   79  2569 

V.  Majors,    16    Kans.    440  2750 

V.  IMarion  County,  21  Kans.  419  2576 
V.  ^Matthews,    44    Kans.    596  64 

V.  Mercantile  Assn.,  45  Kans.  351  697 
V.  Neodesha,  3  Kans.  App.  319  2570 
V.   Phipps,    50    Kans.    609  4026 

V.   Prather,    79    Kans.    513  1532 

V.  School  Dist.  No.  3,  34  Kans.  237  2671 
V.  Shaw,    79    Kans.    396  413 

V.  Stover,    47    Kans.    119  2733 

V.  United   States   Fidelity  &c.   Bank, 

81   Kans.  660  1944 

V.  Weatherwax,    12   Kans.   463  291 

V.  Werner,    80    Kans.    222  2604 

V.  Western  Irr.  Canal  Co.,  40  Kans. 

96  3832 

V.  Wichita    Mut.    Burial    Assn.,    73 

Kans.    179  4022 

V.  Williams,  39  Kans.  517  2436,  2437 
V.  Wilson,    73    Kans.    343 

247,  249,  254,  263,  654,  902,  917 

LOUISIANA. 

State    V.    Bank    of    Commerce,    49  La. 

Ann.    1060  3392 

V.  Rehan,    113   La.    754  1011 

V.   Roneil,    42    La.    Ann.    1110  694 

V.  Clinton,   26  La.  Ann.   406  2750 

V.  Crawford,   32   La.   Ann.    526  3531 


State  V.  Dunn,   11   La.  Ann.  549  127 

V.  Gisch,   31   La.  Ann.  544  2800 

V.  Hampton,    14    La.    Ann.    725  3597 

V.   ludKc,    29    La.    Ann.    776  3492 

V.   ludgc,    37    La.    Ann.    400  2495 

V.  '(udge,    39    La.    Ann.    132  925 

V.  Jumcl,   30   La.   Ann.   861  2750 

V.  Lafayette,   49  La.   Ann.    1748  616 

V.  Lanier,   47    La.   Ann.    110  2723 

V.  Leo,    108    La.    496  3490 

V.  Loeb,  21  La.  Ann.  599  3941 

V.  Michel,    112    La.    4  551 

V.   Morgan,   28   La.   Ann.  482  2757 

V.  Newman,    51    La.    Ann.   833  542 

V.  New   Orleans,    113   La.   371  2795 

V.   New   Orleans,    32    La.    Ann.    709    2725 
V.  New  Orleans,   109   U.   S.   285  1356 

V.  New   Orleans,   215    U.    S.    170       2763 
V.  New  Orleans  Debenture  Redemp- 
tion Co.,  112  La.  1  2671 
V.  New  Orleans  R.  &c.  Co.,  116  La. 

144  2757 

V.  New  Orleans  Warehouse  Co.,  109 

La.   64  900,  3832 

V.  New  Orleans  &c.  R.   Co.,  52   La. 

Ann.    1570  608 

V.  North  American  &c.  Timber  Co., 

106  La.  621  726,  1586 

V.  O'Ncil,    49    La.    Ann.    1171  2789 

V.  Police  Jury,  35   La.  Ann.   544       2750 
V.  Quaid,   43   La.   Ann.    1076  1011 

V.  Rabb,   115  La.  733  1010 

V.  Williams,    37    La.    Ann.    200  3533 

V.  Winfree,  12  La.  Ann.  643  3493 

V.  Zurich,   49    La.   Ann.   447  2789 

MAINE. 

State  V.   Crowley,  60  Maine   103  3533 

V.   Edwards,  86   Maine   102  570 

V.  Hosmer,    81    Maine    506  ,     4156 

V.  Intoxicating    Liquors,    73    Maine 

278  1665.   1715,  1825,  5021 

V.  Leach,   60  Maine   58  3602 

V.  Montgomerv,    94   Maine    192  267 

v.  Peck,     53     Elaine     284  3938 

V.   Peters,    91    !Maine    31  57,    62 

V.  Robb,    100   Maine   180  866 

V.  Towle,   80    Maine   287  4022 

V.  Wilson,    42    Maine   9  3864 

MARYLAND. 

State  V.  Baltimore  &c.   R.  Co.,  34  Md. 
344  1086 

V.  Baltimore  Re.  R.  Co.,  48  Md.  49  2757 
V.  Gaspare,    115    Md.   7  701 

V.  Cowen.    83   Md.    549  3584 

V.  Fox,   79  Md.   514  129 

V.  Humbird,    54   Md.   327  3490 

V.  Jones,   21    Md.  432  2743 

V.  Maryland    Institute    &c.,    87    Md. 

643  2762 

V.  Oden,  2  Harr.  &  J.  (Md.)   108     3499 

MINNESOTA. 

State  V.  Chamberlain,   112  :Minn.  52       1532 
V.  Chicago    Great    Western    R.    Co., 

106    Minn.    290  2755 

V.  Clark    (Minn.),    124  N.   W.    129        605 
V.  Corbett,     57    Minn.    345  2793 

V.  Creamery   Package  Mfg.  Co.,   110 

Minn.    415  896,    897 

V.  Daniels,     118    Minn.    528  2786 

V.  Duluth     Board     of     Trade,     107 

Minn.  506 

865,  906,  908,  914,  915,  916 
V.  Duluth  &c.  R.  Co.,  97  Fed.  353  2761 
V.  Federal   Inv.   Co.,  48   Minn.    110 

4021,  4022,  4033 
V.  Gcrmania  Bank,  106  Minn.  164  530 
V.  Grant,    10    Minn.    39  263 
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State   V.    Great    Northern    R.    Co.,    100 
:Minn.    445  2733 

V.  Great  Northern  R.  Co.,  106  Minn. 


303 


2755,  2757 

3843 

2727,  2778 

2699 

3315 

1559,    1560 

293 

608 

1357 


V.  Iliggins,    60    Minn.    1 

V.  Hoskins,  58  Minn.  35 

V.  Justus,    85    .Minn.    279 

V.  Kinney,    34    Minn.    311 

V.  Larson,    83    Minn.    124 

V.  Lowell,    78    Minn.    166 

V.  McCardy,   62    Minn.    509 

V.   McGuire,    42    Minn.    27 

V.  .Minneapolis  &c.  K.  Co.,  80  Minn. 

191  583 

V.  :Minnesota     Title     Ins.     Co.,     104 

Minn.    447  4140,    4421 

V.  IMinncsota    Transfer    R.    Co.,    80 

Minn.   108  602,  609,  615 

V.  ]\Iorcn,     48    Minn.     555  697 

V.   Nelson,    41    Minn.    25  144,    146 

V.  Norton,    59    Minn.   424  2660 

V.  St.    Paul    City   R.    Co.,    7S   Minn. 

331  609 

V.  St.    Paul  City  R.   Co.,   117   Minn. 

316  2734 

V.  St.    Paul   Gaslight   Co.,   92    Minp. 

467  916 

V.  St.    Paul    &c.    R.    Co.,    98    Minn. 

380  608,  614 

V.  Smith,   58  Minn.   35  2727,  2778 

V.  Sperry    &     Hulchrison     Co.,     110 

Minn.   378  701 

V.  Standard  Oil  Co.,  Ill  Minn.  85 

908,  919 
V.  Stearns,  72  Minn.   200  2728 

V.  Thresher  &c.  Co.,  40  Minn.  213     564 
V.  United     States    Express    Co.,    95 

Minn.    442  697 

V.   Wagener,    77    Mum.    483  2776 

V.  Young,    23    Minn.    SSI  945,    950 

MISSISSIPPL 

State  V.  Allen,  69  Miss.  508         3S98,  3967 

V.  Parish,    23    Miss.    483  3690 

V.  Harney,  57   Miss.   863  3503 

V.  Hemingway,   69   Miss.   491   3981,  4645 

V.  Jackson  Cotton  Oil  Co.,  95  Miss. 

6  908 

V.  Louisville    &c.    R.    Co.,    97    Miss. 

35                                             2733,  2742 

V.  Martin,    56    Miss.    103  3495 

V.  Reed,   76  Miss.   211  894 

V.  Shockelford.    56    Miss.   648  3537 

V.  Simmons,   70   Miss.   485  2757 

V.  Smedes,    26     Miss.    47  2750 

V.  Swinney,   60   Miss.   39  3963 

MISSOURL 

State   V.   Adams,   76   Mo.    60S  4843 

V.  Allen,    124    Mo.    App.    465  3396 

V.  Aloe,    152   Mo.   466  2484 

V.   Althaus,  60   Mo.   .App.   122  4835 

V.  Armour  Packing  Co.,  173  Mo.  356  915 
V.  Ashbrook.    154    Mo.    375  2772 

V.  Associated  Press,   159  Mo.  410 

30,  207,  578,  879,  907,  917 
V.  Atherton,  40  Mo.  209  127,  3951 

V.  Auditor    of    Public    Accounts,    33 

Mo.   287  2750 

V.  Baker,   64   Mo.    167  3598 

V.  Bankers'  Trust  Co.,  157  Mo.  App. 

557  540,  560,   564 

V.  Bernoudv,  40  Mo.   192  2750 

V.  Betz,   207   Mo.    589  5020 

V.  Bittick,    103    Mo.    183  293 

V.  Blackman.    51    Mo.    319  2123 

V.  Boon,    44    Mo.    254  3954 

V.  Cabanna,   14  Mo.  App.  294  4779,  4786 
V.   Carroll,    24    Mo.    .-^pp.    358  4843 

V.   Chicago  &c.   R.   Co.,  89   Mo.    523   2757 
V.  Chicago  &c.  R.  Co.,  239  Mo.   196  933 


State  V.  Clark,  61    Mo.  263  51 

V.  Clarke,   54   Mo.    17  2795 

V.  Clay,    100    Mo.    571  451 

V.  Cooper,    79    Mo.    464  4823 

V.  County   Court   of   Texas,   44   Mo. 

230  3596 

V.  Cowgill  &c.  Co.,  156  Mo.  620  612 
V.  Crumb,    157    Mo.    545  2858 

V.  Davis,    44    Mo.    129  2750 

V.  Dearing,    180    Mo.    53  3534 

V.  Denton,    229    Mo.    187  530 

V.   Dolan,   93    Mo.    467  2750 

V.   Eldridge,  65   I\Io.   584  3490 

V.  Federal    Union    Surety    Co.,    156 

Mo.    App.    603  1998 

V.  Field  (Mo.  App.),  119  S.  W,  499  288 
V.   I'ields,    53    Mo.    474  1491 

V.   Findley,    101    Mo.    217  2008 

V.   Findley,    101    Mo.    368  2017 

V.  Finn,    102   Mo.   222  2671 

V.  Finn,  11  Mo.  App.  546  478 

V.  Fireman's  Fund  Ins.  Co.,  152  Mo. 

1  867,  881 

V.  Fitzpatrick,  64  Mo.  185  3012,  3021 
V.   Ford,    41    Mo.    App.    122  2750 

V.  Forsvthe,  89  :Mo.  667  4533 

V.  Frank.    51    .Mo.    98  2381 

V.   Franklin,     133    Mo.    App.    486  610 

V.  Eraser,    165    Mo.   242  3503 

V.   Gatzweiler,    49    Mo.    17  2732 

V.  German  Mut.  Life  Ins.   Co.   (Mo. 

App.),    152    S.    W.    618  4027 

V.  Gilmore,  141  Mo.  506  2728,  2760 

V.  Grand  Lodge,  78  Mo.  App.  546  365 
V.  Grant  CMo.),  132  S.  W.  676  2656 
V.  Hager,   91    Mo.   452  2562,   2731 

Harbridge,  43   Mo.   App.   16  3537 


Hayden,    31    Mo.    35 
Hays,    50    Mo.    34 
Heger,  194  Mo.  707 


V.  Hermann,  11  Mo.  App.  43 


1010 
3588 
2727,  2767 


2750 


Holladay,    61    Mo.    319  2050 

Holladay,    72   Mo.   499  2562 

Hoshew,   98   Mo.    358  1707 

Howard,    118    Mo.    127  270 

Julow,    129    Mo.    163  2786 

Kansas    City    Live    Stock  Exch., 

211   Mo.    181  902 
Kinloch    Tel.    Co.,    93    Mo.    App 


349 
V.  Laclede    Gaslight    Co.,     102    Mo. 
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472  1413 

Lav,    128    Mo.    609  3533 

Lefaivre,    53    Mo.    470  1564 

Lewin,   128  Mo.  App.   149  1520 

Lichta,     130    Mo.    App.    284  2795 

Loomis,   lis  Mo.  307             2772,  2785 

Lutz,    136    Mo.    633  2802 
McGonigle,    101    Mo.   353 

2016,  3597,  3598 

IMacon   County  Court,  68  Mo.  29  620 

Macv,    72    Mo.    App.    427  2662 

Matthews,    44    Mo.    523  2771 

Meagher.   44    Mo.    356  510 

Mever,  138  Mo.  App.  507  3603 

Milling  Co.,    156   Mo.   620  562 
Missouri  &  K.  Tel.  Co.,   189  Mo. 

83  601 

Missouri  Pac.   R.  Co.   (Mo.),  147 

S.  W.  118  2733 

]\Iissouri     Pac.     R.     Co.,     71  Mo. 

App.  385  3335 

Moore,    72    Mo.    285  58 

:Murphy,  64   Mo.   App.   63  4835 

Nauert,   2    Mo.    App.   296  4679 

Neosho,   203    Mo.  40  629 

Oldham,  200  Mo.  538  1010 

O'Neill,   74  Mo.   App.   134  4818 

Paul,  21   Mo.  51  3537 

People's  &c.   Bank,  197  Mo.  574  548 

Piland,   81    Mo.   519  2671 

Pratte,    8    Mo.    286  2671 

Price,   15   Mo.  375  3535 

Roberts.  68  Mo.  234  3963 
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State    V.    Rosenberger,    212    Mo.    648 

1588,  3021 

V.  Ryland,   163  Mo.  280  3908 

V.  ijt.    Louis      145    Mo.    351  2734 

V.  St.    Louis,    161    Mo.    371  610 

V.  St.  Louis,  207  Mo.  334  611 
V.  St.    Louis    &    S.    F.    R.    Co.,    125 

Mo.  396                                  1413,  4005 

V.  Sandusky,    56    Mo.    377  3496 

V.  Schaper,    132    Mo.   App.    538  3602 

V.  Scott,  104  Mo.  26  2007 
V.  Standard  Oil   Co.,   218   Mo.    1 

896,  987,  908,  917,  919,  2720 

V.  Stone,   118   Mo.   388  4026,  4027,  4136 

V.  Sullivan,  99   Mo.  App.   616  2223 

V.  Thompson,    160    Mo.    333  1010 

V.  Thompson,   81    Mo.   App.   549  3908 

V.  Trust   Co.,    144    Mo.    362  272 

V.  Vandalia,    119    Mo.    App.    406  610 

V.  Vandiver,   222   Mo.   206  2727 

V.  Walker,   88    Mo.    279  461 

V.  Walsh,    67    Mo.    App.    348  513 

V.  Wes+,  68  Mo.  229  2648 

V.  Westminster  College,  175  Mo.  52  2737 

V.  Williams,    n    Mo.    463  3337 

V.  Williamson,    118    Mo.    146  1434 

V.   Wilson,    49    Mo.    146  2385 

V.  Wilson,  131  Mo.  App.  723  601 

V.  Wingfield,    113    Mo.    428  4982 

V.  Withrow,   134  Mo.  397  2578 

V.  Wood,    133    Mo.   425  2484 

V.  Yates,   231   Mo.   276  2656 

MONTANA. 

State  V.   Board   &c.,   Zl   Mont.   378 

26,  30,  38 
V.  Brown,  38  Mont.  309  4891,  4906,  4925 
V.  Butte   City  Water   Co.,    18   Mont. 

199  570 

V.  Butte  Electric  Co.,  43  Mont.  118  571 
V.  Cudahy    Packing    Co.,    33    Mont. 

1 79  908 

V.  Gilliam,    18    Mont.    94  2752 

V.  Great   Falls,    19   Mont.   518  629 

V.  Helena,    24    Mont.     521  628 

V.   Second  Judicial  District  Court,  25 

Mont.'  33  513,   514 

V.  Toole,    26    Mont.    22  609 

V.  Webster,    20    Mont.    219  3632 

NEBRASKA. 

State   V.  Adams  Lumber  Co.,  81    Nebr. 
392  916 

V.   American     Surety     Co.      (Nebr.), 

135   N.  W.   365  880,  881,  918,  2720 
V.  Bahcock,   22   Nebr.   614  616,   3561 

V.  Bank  of  Commerce,  61  Nebr.  22  2097 
V.  Benton,    29    Nebr.    460  621 

V.  Follmer,  4  Nebr.  (unof.)  376  764 
V.  Graves,    82    Nebr.    282  2483,    2604 

V.  Kearney,  28  Nebr.  103  2578,  2725 
V.  McPeak,  31  Nebr.  139  2730,  2761 
V.  Martvn.    82    Nebr.    225  3326 

V.  Nebraska  Distilling  Co.,  29  Nebr. 

700  556,   870,   875 

V.   Nebraska     Home     Co.,     66     Nebr. 

349  695,  697 

V.  Nebraska  Tel.  Co.,  17  Nebr.   126 

578,  590,  2563 
V.  Paxton.  65  Nebr.  110  3500.  3596,  3598 
V.  Republican     Vallev     R.     Co.,     17 

Nebr.   647  '  3261 

V.  State  Journal  Co.,  75  Nebr.  275 

2190,  30S1 
V.  Thayer,    46   Nebr.    137  2761 

NEVADA. 

State   V.    Cleveland.    6   Nev.    181  3374 

V.  ITorton,    21    Nev.    466  263 

V.  McCollough,    3    Nev.    202  W9 


State  v.  Ncvin,   19  Nev.   162  3597 

v.   Noycs,   25    Nev.   31  27,   604 

v.  O'Kecfe,    32    Nev.    331  3533 

V.  Rhoades,    6    Nev.    352  3599 

v.  Swift,    11    Nev.    128  601 

V.  Tilford,  1  Nev.  240  2750 
V.  Yellowjacket     Silver     Min.     Co., 

14  Nev.  220  2671 

NEW    HAMPSHIRE. 

State  V.   Campbell,   64  N.   H.  402  2803 

V.   Collins,    68    N.    IL    299  1661 

v.  Concord  R.  Corp.,  62  N,  H.  375  2613 
V.   Corron,    73    N.    H.    434  2720,   2795 

V.   Dimock,    12    N.    H.    194  328 

V.  Holmes,  38  N.  H.  225  2778 

V.  Manchester  &c.   R.  Co.,  52  N.  H. 

528  1685 

V.  Plaistcd,    43   N.   H.    413  302,    304, 

336,  341,  344,  345,  353,  3815,  4769 
V.  Roberts,  74  N.   H.   476  2795 

V.   Saunders,  66  N.  H.  39  2547 

V.  Thompson,  20  N.   H.  250  3319 

V.  Weare,  38  N.  H.  314  1664 

NEW  JERSEY. 

State  V.   Barr,  61   N.  J.   L.    131  1830 

V.  Belvidere,  44  N.  J.  L.  350  1011 

V.  Bridgeton  &c.  Co.,  62  N.  J.  L.  592  588 
V.   Brown,    27    N.    J.    L.    13  3873 

V.   Campbell,   32   N.  J.    L.   309  3321 

V.  Cass,   52   N.   J.   L.   11  84,    1650 

V.  Chapman,   70  N.  J.   L.   339  2802 

V.  Delaware    &c.    R.    Co.,    48    N.    J. 

L    55  3322 

V.  Dodd,   45   N.   J.   L.   525  1559 

V.   Essex    Countv    Free    Holders,     16 

Vroom    (N:  J.    L.)    504  2718 

v.  Fisher   Varnish   Co.,  43   N.   J.  L. 

151  176 

v.  Hall,   32   N.   J.   L.   158  1011 

v.  Hoboken,   41   N.   J.   L.   71  2778 

V.  Jersey  City,  49  N.  J.  L.  540  2720 
V.  Jersey    City,    52    N.    J.    L.    65  610 

V.  Jersev    City    Board    of    Finance, 

39  'N.   T.   L.   629  2982 

v.  Kruise,    l2    N.    J.    L.    313  16 

V.  Layton,  28  N.  J.  L.   244  603 

v.  Martin,    76    N.    J.    L.    292  967 

V.  Martin,    77    N.    J.    L.    652  982 

v.  New  Brunswick,  30  N.  J.  L.  395  2778 
V.  Stout,   11   N.  J.  L.  124  3533 

V.   Stout,    33    N.    T.    L.    42  714 

V.  Taylor,   56   N.  "j-   L.  49  4022 

V.  Trenton,   53   N.  J.   L.   132  2778 

V.  Trenton,   60   N.   J.    L.   394  608 

V.  Turnpike   Co.,  65   N.   J.   L.   73       576 

NORTH  CAROLINA. 

State  V.  Baird,  118  N.  Car.  854  3495.  3597 
V.  Bevers,  86  N.  Car.  588     263,  645 

V.  Biges,  133  N.  Car.  729  2802 

V.  Bryant,  74  N.  Car.  124  3023 

V.  Cantwell,  142  N.  Car.  604  2733 
V.  Colonial  Club,  154  N.  Car.  177 

4980,  4983 
V.  Cook,  12  Ired.  L.  (N.  Car.)  67  301 

V.  Daniel,  51  N.  Car.  444  3600 

V.  De  Bov,  117  N.  Car.  702  1011 

V.  Gales,  11   N.  Car.  283  2750 

V.  Gooch,  97  N.  Car.  186  530 

V.  Harris.  71  N.  Car.  174  2669 
V.  Howard,  88  N.  Car.  650 

301,  344,  353 

V.  Johnson,  2  N.  Car.  293  58 

V.  Tones,  1  Ired.  (N.  Car.)  414  2723 

V.  i\roore.  104  N.  Car.  714  2776 

V.  Morris.  71   N.  Car.  512  2795 

V.  Parsons,  89  N.  Car.  230  3494 

V.  Pendergrass,  106  N.  Car.  664  2800 
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State  V.  Perry,  151   N.  Car.  661  608 

V.  Perry,    154    N.    Car.    616  697 

V.  Petway,    2    Jones    Eq.    (N.  Car.) 

396  2757 
V.  Richmond  Sec.  R.  Co.,  73  N.  Car. 

527  2761 

V.  Southern    R.    Co.,    125    N.  Car. 

666  894 

V.  Steele,    106    N.    Car.    766  3114 

V.  Van  Pelt.   136  N.  Car.  633  2702 

NORTH  DAKOTA. 

State  V.   Harris,   1   N.   Dak.   190  2750 

V.  Ilogan,  8  N.  Dak.   301  4022 

V.  Robb.   Lawrence  Co.,   17   N.  Dak. 

257  3038,  3046,  3098 

V.  School  Dist.   No.  50,   18  N.  Dak. 

616  619 

OHIO. 

State  V.  Ackerman,  51   Ohio   St.   163 

2792,  4026 
V.  Baum,  6  Ohio  383  30 

V.  Bell  Telephone  Co.,   36  Ohio   St. 

296  578 

V.  Berrybiirg    Board    of    Education, 

35    Ohio   St.    519  249 

V.  Betts,  4  Ohio   C.   C.  86  3622 

V.   Biddle,   4   Ohio    Dec.    130  606 

V.  Bingham,    14    Ohio   C.   C.   245       2671 
V.   Board,   81    Ohio   St.   218  25 

V.  Board  of   Education,   35   Ohio   .St. 

519  59,    249 

V.  Board  of  Education,  42  Ohio   St. 

374  59,  3622,  3636 


3496 
2216 
Co.,      18 

658,   866 
36  Ohio 

2545,   2547 


3599 
919 
2755 
2802 
3602 


V.  Bowman,    10  Ohio  445 

V.  Carpenter,   51    Ohio   St.   83 

V.  Cincinnati      &c.      Coke 

Ohio    St.    262 
V.  Dayton  &  S.   E.   R.   Co 

St.   434 
V.  Eagle  Ins.  Co.,  50  Ohio  St.  252 

2771,  2792,  4026 
V.  Fayette  County,  37  Ohio  St.  526 

629,  631 
V.  Findley,    10   Ohio   51 
V.  Gage,    72    Ohio    St.    210 
V.  Gazlay,  5  Ohio  15 
V.  Gravett,   65   Ohio   St.   289 
V.  Griffith,   74   Ohio   St.   80 
V.  Hamilton  Co.,  39  Ohio   St.  S8         526 
V.  Interstate    Sav.    Investment    Co., 

64  Ohio  St.  283  697 

V.  Jackson,  36  Ohio  St.  281 

2951,    2958,   2982 
V.  Lake  Shore  &  Mich.  S.  R.  Co.,  1 

Ohio    N.    P.    292  2671 

V.  Lee,  21   Ohio  St.  662  3903 

V.  Lewis,    10   Ohio    St.    128  3595 

V.  Licking   Co.,    26    Ohio    St.    531  59 

V.  McBride.       See     State    v 

ham. 
V.  Marble,   72   Ohio    St.   21 
V.  Monitor   Fire  Assn.,  42   Ohio   St. 

5.S5  4141 

V.  IMoore,  5  Ohio  St.  444  2757 

V.  Miillin,    78    Ohio    St.    358    1588,    5021 
V.  Mutunl  Protection  Assn.  of  Ohio, 

26  Ohio  St.    19  4022 

V.  Perry  County  Comrs.,  5  Ohio  St. 

497  2723 

V.  Pittsburgh,  C.  C.  &  St.  L.  R.  Co., 

68  Ohio    St.   9  4020,   4021,   40,-^4 

V.   Powers,    38    Ohio    St.    54  2762 

V.  Standard  Oil  Co.,  49  Ohio  St.  137 

483,  897,  2667,  2788 
V.  Telephone  Co..  36  Ohio  St.  296  840 
V.  Union  Depot  Co.,  71  Ohio  St.  379  894 
V,  Worthington,    7   Ohio    171  1917 

OKLAHOMA. 

State  V.  Kenner   (Okla.),  97  Pac.  258  2585 
V.  McCafferty  (Okla.),  105  Pac.  992  2724 


Bing- 


2802 


OREGON. 


State    V.    Ayers,    49    Ore.    61 
V.  Hammelsy,    52   Ore.    156 
V.   Lord,    28    Ore.    498 
V.   Nease,   46   Ore.   433 
V.  Rogers,   22  Ore.  348 
V.   Sears,    29    Ore.    580 
V.   Shorey,    48   Ore.    396 
V.   Sieber,   49   Ore.    1 
V.  Warner    Val.    Stock  Co.,   56   Ore. 

283  2431 


1010 
1846 
2569 
1010 

629 
2752 

305 
2617 


RHODE  ISLAND, 

State  V.  Brown  Mfg.  Co.,  18  R.  I.  16 

2772,  2785 
V.  Dalton,  22  R.  I.  77 

694,    702,   2727,    2775,   2793 
V.  Eastern  Coal  Co.,  29  R.   I.  254 

869,  873,  878,  896,  2695,  2702 
V.  Fitzpatrick,    16   R.    I.    54  2775 

V.  Hunt,   25    R.    I.   69  478 

V.   Morehcad,  22  R.  I.  272  2980 

V.   Paul,  5  R.  I.   185  267 

V.  Pawtuxet   Turnpike   Co.,   8    R.    I. 

521  2671 

V.  Smith,  10  R.  I.  258  2803 

SOUTH  CAROLINA. 


State 
245 


V.  Ancker,  2   Rich.   L.    (S.   Car.) 

277 
Appleby,  25   S.  Car.    100  2940 

Baldwin,   14   S.   Car.    135  3601 

Bank  of  South  Carolina,  1  S.  Car. 

63  2732.  2753 

Carew,  13  Rich.  L.  (S.  Car.)  498  2732 
Citizens'  Tel.   Co.,   61   S.   Car.   83 

570,    578,    590 
City  Club,  83   S.   Car.  509  2614 

Columbia,   27   S.    Car.    137  3861 

Columbia    \\'atcr    Power    Co.,    82 

S.    Car.    181  2615 

Fort,   24    S.    Car.    510  1564,   4585 

Heyward,    3    Rich.    L.    (S.    Car.) 


389 


2733 
457 
4527 
1011 
1261 
307 


V.  Matthis,    1    Hill    (S.   Car.)    37 

V.  Page,   1   Speers   (S.   Car.)   408 

V.  Red,  7  Rich.   (S.  Car.)   8 

V.   Sanders,    52    S.    Car.    580 

V.   Satterwhite,   20   S.    Car.    536 

V.  Spartanburg   &   U.    R.    Co.,    8    S 

Car.    129  458,    3587 

V.  Toomer,  7  Rich.  L.  (S.  Car.)  216  3599 
V.  Virginia-Carolina     Chemical     Co., 

71  S.  Car.  544  907 

SOUTH  DAKOTA, 

State  V.  Barnes,   10  S.  Dak.   306  1434 

V.   Davis,    11    S.   Dak.    Ill  609 

V.  Doran  (S.  Dak.),  134  N.  W.  53  2802 
V.  First  Nat.  Bank,  2  S.  Dak.  568  985 
V.   Flypaa,   3    S.   Dak.    586  2729,  2759 

V.   Kemmerer,   14   S.   Dak.    169  1841 

V.  Metcalf,  18  S.  Dak.  393  1790,  1791 
V.   I'irkev,   22   S.   Dak.    550  1811 

V.  Scougal,   3    S.    Dak.    55  2727 

V.  Welbes,  12  S.  Dak.  339  3597 

TENNESSEE. 

State  V.  Anderson,  16  Lea  (Tenn.)  321  3535 
V.  Bank     of      Tennessee,      3      Baxt. 

(Tcnn.)    395  2732 

V.  Co-operative       Store      Co.,       123 

Tenn.  399  2803 

V.   Cumberland    Tel.    &    T.    Co.,    114 

Tenn.    194  3132 

V.  Hamilton.  11  Humph.  (Tenn.)  47  263 
V.  Kcllcv,    123  Tcnn.   556  4984 

V.  McAuley,  4  Ileisk.   (Tenn.)  424     SIO 
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State  V.  IMartin,  14  Lea  (Tenn.)  92  1448 
V.  Parker,  8  Baxt.  (Tenn.)  495  2662 
V.  Schlitz    Brewing    Co.,    104    Tenn. 

713  2347 

V.  Ward,  9  Heisk.   (Tenn.)    100 

2944,  2979 
V.  Yardley,  95  Tenn.  546  2732 

TEXAS. 

State  V.   Burton,  25  Tex.  420  1011 

V.   Cloudt    (Tex.    Civ.   App.),   84   S. 

W.  415  4876 

V.  Missouri,    K.    &    T.    R.    Co.,    99 

Tex.   516  2721,  2767 

V.  Purcell,    16   Tex.    305  ,    2671 

V.  Racine     Sattley     Co.     (Tex.     Civ. 

App.),   134  S.  W.  400  184.  916 

V.  Shippers'    Compress    &c.    Co.,    95 

Tex.    603  907 

V.  Teague,   50   Tex.   Civ.   App.   S3S   3494 

UNITED  STATES. 

State  V.  Mississippi,  101  U.  S.  814  2795 
V.  State  of  Illinois,   180  U.   S.  208  2652 

UTAH 

State  V.  Salt  Lake  City  (Utah),  99  Pac. 
255  3561 

VERMONT. 

State  V.  Bates.  36  Vt.   387  127 

V.  Briggs,  34  Vt.  501  3492 
V.  Central   Vermont   R.   Co.,  81   Vt. 

463  3247 
V.  Clement  Nat.  Bank,  84  Vt.  167 

540,  2720,  2721,  2755 

V.  Goss,    59   Vt.    266  5021 

V.  Hodgson,    66    Vt.    134  2776 

V.  Ikley,    84   Vt.    363  374 

V.  Kellev,    47    Vt.    294  448 

V.  O'Neil,   58   Vt.    140                1153,  5021 

V.  St.    Johnsbury,    59    Vt.    332  1379 

VIRGINIA. 

State  V.  Brookover,  38  Va.  476  2671 

WASHINGTON. 

State  V.    Bokien,    14  Wash.   403  3595 

V.  Bowen,    11    Wash.    432  2730 

V.   Bridges,    22    Wash.    64  2722 

V.  Chenev,  67  Wash.  151  606,  1985 

V.  Clausen,    65   Wash.    156  2804 

V.  Dorsey,    19    Wash.    120  2763 

V.  Erickson,     54    Wash.     472  896 

V.  Liebes,   19  Wash.   589  3543,  3548 

V.   Lorenz,    22    Wash.    289  2374.    2385 

V.  Mountain    Spring    Co.,    56  Wash. 

176  1543 

V.  Nicoll,  40  Wash.  517  2594,  2606 

V.  Pullman,    23    Wash.    583  612 

V.  Schively,  68  Wash.  503  4418 
V.   Superior  Court   for  King  County, 

67  Wash.  37  2737 

V.  Tacoma  R.  &c.  R.  Co.,  61  Wash. 

507  2734 

WEST  VIRGINIA. 

State    V.    Bluefield    Water    Works  &c. 

Co.,  67  W.   \'a.  285  571 

V.  Burkeholder,  30  W.  Va.  593  263 

V.   Chilton,    49    W.    \'a.    433  1771 

V.  Fire   Creek   Coal   &c.   Co.,   33  W. 

Va.    788  2785 

V.  Flanagan,   38  W.  Va.   53  5021 

V.  Fredlock,  32  W.  Va.  232  2588 
V.  Gilman,  33  W.   Va.    146       2727.  2779 
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State   V.    Goodwill,    33    W.    Va.    179 

2772    2785 
V.  King,  64  W.   Va.   546  2721,'  2755 

V.  McCown,   24  W.   Va.   625  3333 

V.   Mankin,    68    W.    Va.    772  3602 

V.  Mathew,  68  W.  Va.  89  1821 

V.  Myers.   42   VV.   Va.    822  2803 

V.  Peel   Splint  Coal  Co.,  36  W.  Va. 

802  2772 

V.  Reuff,   29   W.   Va.    751  314 

WISCONSIN. 

State  V.  Anderson,  90  Wis.   550  2757 

v.  Anderson,   97   Wis.    114  272,   575 

V.   Bancroft.     148     Wis.     124  2733 

V.  Board   of   Education   of   Fond   du 

Lac,   24   Wis.    683  2575 

V.  Cary,    126    Wis.    135  960,    974 

V.  Chicago    &    N.    W.    R.    Co.,    128 

Wis.   449  2734 

V.  Commissioners    of    School    Lands, 

4    Wis.    414     _  2761 

V.  Common     Council     &c.     of    Toma- 
hawk, 96  Wis.  73  622,  628,  630,  3563 
V.   Conklin,  34  Wis.  21  1739 

V.   Cunningham,   83  Wis.  90  2569 

V.  Currans,   111   Wis.   431  2802 

V.  Dean.  71  Wis.  678  4224 

V.  Douglas,  26  Wis.  428  2750 

V.  Fricke,  102  Wis.  117  2792,  4026,  4418 
V.  Geneva,    107   Wis.    1  714 

V.   Gosnell,    116   Wis.    606  580 

V.   Hastings,    10   Wis.   518  263 

V.  Hastings,  15  Wis.  75  1434 

V.   Huegin,   110  Wis.   189  919,  2696,  2702 
V.   Kreutzberg,    114    Wis.    530  2786 

V.  Madison,    7    Wis.    582  616 

V.  Madison  St.  R.  Co.,  72  Wis.  612  2734 
V.  Milwaukee     (Wis.),     138    N.    W. 

1006  2671 

V.    Patterson,    138    Wis.    475  _    5016 

V.  Railroad  Commission  of  Wis- 
consin, 140  Wis.  145  2733 
V.  Sheboygan,  114  Wis.  505  2779 
v.  Von  Baumbach,  12  Wis.  310  2750 
v.  Wharton,  103  Wis.  307  630,  5015 
V.  Whitmore,    75    Wis.    332                4027 

WYOMING. 

State  V.  Foster,   5  Wyo.    199  263 

V.  Irvine,   14  Wyo.  318  2733 

V.  Sherman,    18    Wyo.    169  960 

V.  Weeden,     17     Wyo.     418  2803 

State  Bank   v.   Brown,   128   Iowa  665  58 

V.  Carr,  15  Pa.  Super.  Ct.  346  1158 

V.  Chapellc.  40  Mich.  447           4605,  4672 

V.  Chetwood,    8    N.    J.    L,    1  3517 

V.  Cook.  125  Iowa  111                      72,  3388 

V.  Corwith,   6  Wis.    551              1373,  2104 

V.  Davis,   4   Ind.    633       _  3982 

v.  Domestic    &c.     Machine    Co..     99 

Va.   411                                    328,  3035 

V.  Evans,    15   N.   J.   L.    155  1612 

v.  Felt,    99    Iowa    532  4780 

V.  First   Nat.    Bank,   87   Nebr.    351  131 

V.  First    Nat.    Bank,    34    N.    J.    Eq. 

450 

V.  Frame,    112    Mo.    502 

V.  Hamilton,    2    Ind.    457 
Hayes,    3    Ind.    400 


V.   Ilcney,   40    Minn.    145 


1147 

4735 

84 

3477 

3544,  3804 


Hunter.    1    Dev.    (N.    Car.)    100  978 

Hutchinson,  62  Kans.  9  148 

Johnson,   1   Swan.   (Tenn.)  217  3428 

kecney,     134    Mo.    .'\pp.    74  4841 

Kelley,    47    Nebr.    678  4807 

Locke,    15    N.    Car.   329  3555 

Lowe,    22    Nebr.    68  4838 
McCoy,   69   Pa.   St.   204 

443,   3397,  3824 

Marsh,   1    N.   J.   Eq.   288  508 

Maxson,    123    Mich.    250  411 
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State  Bank  v.  O.  S.  Kelley  Co.,  49 
Nebr.   242  4807 

V.  Rodgers,  3  Ind.  53  3351 

V.  Rohren,  55  Nebr.  223  2529,  2532 

V.  Waterhouse,    70   Conn.   76   3098,    5035 
V.  Weiss,    46    Misc.     (N.    V.)    93        3414 
V.  Wymond,   7   Blackf.    (Ind.)    363    3450 
State  Banking  &  Trust  Co.  v.  Taylor,  25 

S.   Dak.   577  238,   3033,   3040 

State    Bank    of    Chicago    v.    Cox,    143 

Fed.   91  1400 

State   Bank   of   Moore   v.    Forsythe,   41 

Mont.    249  3402 

State  Bank  of  Pender  v.  Frey,  3  Nebr. 

(Unof.)   83  2667 

State     Bank     of     Williamson     v.     Fish, 
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V.  Cosgrove,    26    Fed.    908  263 

V.   Cumming,    130   U.    S.    452  263 
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196,    263,    3597 
V.  Louisiana,    123    U.    S.    32  2660 
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127  2761 
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V.  Nashville,    C.    &    St.    L.    R.    Co., 

118    U.    S.    120  2652,    2671 
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1586,    1602 
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V.  Smith,    94    U.    S.    214  _  263 
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Sup.    Ct.   479  1361 
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V.  Speed,  8  Wall.    (U.   S.)    11 
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V.  Standard   Sanitary  Mfg.   Co.,   191 

Fed.     172  840,    866 

V.  State    Bank,    96    U.    S.    30  1379 

V.  Sturges,    1    Paine    (U.    S.)    525 

4641,    4645 
V.  Swift.     122    Fed.     529  914 

V.  Terminal    R.    Assn.    (U.    S.),    32 

Sup.    Ct.    507  72,    579 

V.  The  Forrester.  Newb.  (U.  S.)  81  1688 
V.  Thomas,  15  Wall.  (U.  S.)  347  3106 
V.  Thompson,  1  Gall.  (U.  S.)  388  3515 
V.  Thompson,  Gilpin  (U.  S.)  614  2064 
V.  Thompson,    98    U.    S.    486  2655 

V.  Throckmorton,   98  U.   S.   61  2507 

V.  Tichenor,    12    Fed.    415  2642 

V.  Tingcy,    S    Pet.    (U.    S.)    115 

148,  263 
V.  Trans-Missouri     Assn.,     58     Fed. 

58        _  650,    651,    795,    876 

V.  Trans-Missouri  Freight  Assn.,  166 

U.    S.    290  578 

V.  Turner,  2  Bond  (U.  S.)  379  4937 
V.  Tygh    Valley    Land    &c.    Co.,    76 

Fed.    693  263 

V.  Union  Pac.  R.  Co.,  188  Fed.  102 

912,  914 
V.  Union  Pac.  R.  Co..  91  U.  S.  72  3517 
V.  United    States    Fidelity    &c.    Co., 

178    Fed.    721  3990 

V.  Walsh,    108    Fed.    502  2051,    2110 

V.  Walsh,   115   Fed.   697 

3675,  3701,  3706 
V.  Wardwell,  5  Mason  (U.  S.)  82  3959 
V.  Weber,    114    Fed.    950  2700 

V.  West,   8   App.    D.    C.    59  3950 

V.  Western  Union  Tel.  Co.,  50  Fed. 

28  576 

V.  West's  Widow,  22  How.    (U.   S.) 

315  2015 

V.  Whipple     Hdw.     Co.,     191     Fed. 

945  1397 

V.  White,  2  Hill  (N.  Y.)  59  1431,  2671 
V.  Wiley,  11  Wall.  (U.  S.)  508  2662 
V.  Willamette   Val.   &c.   Wagon-Road 

Co.,    54    Fed.    807  2652 

V.  Williams,  4  McLean  (U.  S.)  236  4891 
V.  Williams,  1  Ware  (U.  S.)  175  3508 
V.  Wilson,    168    U.    S.    273  1391 

V.  Winkler,     162     Fed.     397  3797 

V.  Winona    &    St.     P.     R.     Co.,    67 

Fed.    969  2641 

V.  Winslow,    195    Fed.    578 

840,  906,  910 
V.  Wong  Kim  Ark,  169  U.  S.  649  910 
V.  Workingmen's  Amalgamated 

Council,  54  Fed.  994  2487,  2697 
V.  Wright,  1  McLean  (U.  S.)  509  3506 
V.   Zabriskie,    87    Fed.    714  3106 

V.  Zerega,    Fed.     Cas.    No.     16786       1992 
United   States   &  Mexican  Trust  Co.  v. 
Delaware    Western    Const.    Co.    (Tex. 
Civ.   App.),    112    S.    W.    447 

1518,    2657,    3735 

United  States  Bank  v.  Bank  of  Georgia, 
10   Wheat.    (U.    S.)    333  110 

V.  Binney,   5    Mason    (U.    S.)    176 

3372,    4905,    4925,    4926 
V.   Burson,     90     Iowa     191  1929 

V.  Daniel,  12  Pet.  (U.  S.)  32  3351 
V.  Fleckner,   8   Mart.    (O.    S.)    (La.) 

309  1688,    1691 

V.  Georgia  Bank,   10  Wheat.   (U.  S.) 

Hi  1935 

V.  Lee,    13    Pet.    (U.    S.)    107  1154 

V.  Norwood,    1    Harr.    &    J.     (Md.) 

423  3478 

V.  Owens,    2    Pet.    (U.    S.)    527         1649 


United     States     Bank     v.      Washington 

Bank,  6  Pet.   (U.  S.)   8  2087 

United  States  Banking  Co.  v.  Veale, 
84    Kans.     385  140,     146 

V.  Yeale,     114     Kans.     385  432 

United  States  Casualty  Co.  v.  Bagley, 
129   Mich.    70  1457 

V.  Hanson,    20    Colo.    App.    393 

4303,   4398 
United    States    Credit    System    Co.    v. 

Robertson    (N.  J.   L.),  29   Atl.   421     4418 
United  States  Engine  Co.  v.  Oliver,   16 

Nebr.    612  5082 

United  States  Exp.  Co.  v.  Bedbury,  34 
HI.    459  4876 

V.  Burke,    94    111.    App.    29        770,    3295 
V.  Hammer,  21   Ind.  App.   186  3261 

V.   Harris,    51     Ind.     127  3216 

V.   Joyce,     36     Ind.     App.     1  3214 

V.  Joyce    (Ind.),    72    N.    E.    863         3215 
V.  Reefer,   59   Ind.    263 

16"6S,    1715,    1825,   3275 
V.  Koerner,    65    Minn.    540  3234 

V.  Kountze,   8   Wall.    (U.    S.)    342 

3177,  3178,  3190 
V.  Meints,    12    III.    293  2192,    3042 

V.  Root,    47    Mich.    231  3131 

V.  State,    99    Ark.    633  2569 

United  States  Fidelity  &  Guaranty  Co. 
V.  American  Blower  Co.,  41  Ind. 
App.    620  3548,    3801 

V.  Citizens'     Nat.     Bank,     147     Ky. 

285  4106,  4116 

V.   Commonwealth,   31    Ky.    L.    1179   3494 
V.    Dampskibsaktieselskabet       Habil, 

138    Ala.    348  3701 

V.  Davis,   2    Ga.    App.    525  3537 

V.  First    Nat.    Bank,    233    111.    475     2458 
V.   Rainey,     120     Tenn.     357  3595 

V.  Woodson  County,  Kans.,  145  Fed. 

144  1508,    1514,    1520,   3990,  4000 

United  States  Fidelity  &c.  Co.  v. 
Blackley,    117   Ky.    127  3551 

V.  Charles,    131    Ala.    658  715 
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ABANDONMENT  OF  CONTRACT, 

See  Abrogation;  Breach;  Cancelation;  Mercer;  Modification;  Parol  Evi- 
dence; Rescission;  Work  and  Labor. 

building  contract  as  precluding  application  of  substantial  performance 
rule.  3693. 

by  both  parties  as  conclusive,  1858n. 

carriage,  3215. 

circumstantial  evidence  sufficient  to  show,  1858. 

drafting  of  unsigned  substituted  contract,  2313. 

effect  on  recovery,  1607. 

election  of  sureties  on  bond  to  complete  work,  3798. 

extent  of  employer's  liability  where  employe  abandons  contract,  1606n. 

illegal  contract,  680,  1087. 

implied  abandonment,  1858. 

liability  of  sureties  on  abandonment  of  work  by  contractor,  3543. 

on  failure  to  pay  instalment.  3699. 

original  contract  by  deviation  and  modification,  3676. 

payment  under  building  contract  on  abandonment,  3736. 

pleading  mutual  abandonment  as  defense  to  specific  performance,  2354. 

recovery  of  advancement  by  owner,  3734. 

on  abandoned  contract  for  personal  services,  1608. 

on  quantum  meruit,  3698. 

pro  tanto  on  special  building  contract,  3699. 

right  of  workmen  to  continue  after  abandonment  by  contractor,  3720. 

specific  performance  after  abandonment,  2313. 

use  of  material  by  owner  after  abandonment  by  contractor,  3698. 

work  by  building  contractor,  3721. 

ABANDONMENT  OF  JUDGMENT, 

by  submission  to  arbitration  pending  appeal,  2948. 

ABANDONMENT  OF  LEGAL  RIGHT, 
as  good  consideration,  233,  233n. 

ABANDONMENT  OF  PROSECUTION, 

See  Compounding  Felony. 

ABANDONMENT  OF  WIFE, 

See  Compounding  Felony;  Husband  and  Wife. 

ABATEMENT  AND  REVIVAL, 

See  Death  ;  Executors  and  Administrators. 
actions  that  survive,  in  general.  1452.  1453. 

to  survive  must  involve  injury  to  estate,  2113. 
architects's  contract,  3613. 

assignability  of  cause  surviving  to  personal  representative,  1433n. 
death  of  defendant  in  suit  for  breach  of  marriage  promise,  1453,  1453n, 
of  joint  contractor,  1486-1489. 
of  party  to  submission,  2947. 
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ABATEMENT  AND  R'EVIY k'L— Continued. 

incidental  injury  to  person  as  not  defeating  survival,  2113. 

to  property  insufficient  to  cause  survival,  2113. 
nature  of  damage  as  determining  survival  of  action,  2113. 
survival  of  action  for  injuries  to  person  from  breach  of  contract,  2113. 

sounding  in  contract,  in  general,  2113,  2113n. 

to  recover  money  paid  for  liquor  illegally  sold,  690. 

ABBREVIATIONS, 

See  Interpretation  and  Construction;  Words  and  Phrases, 
C.  O.  D.,  1665,  1825. 

disregard  of  meaningless  abbreviation,  1812. 
explanation  to  make  offer  certain,  31. 
F.  O.  B.,  1665,  1825. 
judicial  notice,  1665. 
parol  evidence  to  explain,  1665 
use  in  contract  as  not  improper,  1812. 

in  memorandum  required  by  statute  of  frauds,  1308. 

ABDUCTION, 

agreement  to  abduct  third  person  as  illegal,  654. 

ABILITY  TO  CONTRACT, 

See  Drunken  Persons;  Infants;  Insane  Persons;  Married  Women; 
Parties  to  Contract. 
ABORTION, 

voluntary  submission  by  insured  in  accident  policy,  4396. 
in  life  poHcy,  4374. 

ABROGATION, 

See  Abaxdoment  of   Contract;   Breach;   Cancelation;   Merger;   Modi- 
fication; Parol  Evidence  ;  Rescission. 
bill  of  lading  by  subsequent  parol  agreement,  3161. 
express  substitution  of  new  contract,  1864. 
implied  authority  of  agent,  1858n. 
invalidity  of  new  contract,  1863. 
new  contract  inconsistent  with  old,  1865,  1865n. 
provision  against  oral  abrogation  as  not  Isinding,  1861. 
sealed  contract  by  agreement  not  under  seal,  1860. 
supplementary  agreement  concerning  delivery,  2048. 

ABSENCE, 

See  Limitation  of  Actions. 
"absence"  and  "nonresidence"  distinguished,  2669. 
"absence  from  the  state"  construed,  2669. 
"beyond  seas"  construed,  2669. 

"departs  from  and  resides  out  of  the  state"  construed,  2669. 
effect  of  hearing  of  evidence  by  arbitrator^  ia  absence  af  one  party,  2958. 

on  running  of  limitations,  2669. 
"out  of  the  state"  construed,  2669. 

ABSOLUTE  OWNER, 
See  Chattel  Mortgages;  Mortgages;  Quieting- Title;  Sales;  Standard 
Policy;  Title;  Vendor  and  Purchaser! 
ABSTRACTS  OF  TITLE. 

abstracter  not  guarantor,  2159. 

bonds  of  abstracters,  3554. 

borrower  may  be  required  to  furnish,  975. 

condition  precedent,  1585. 

damages  for  breach  of  duty  by  abstracter,  2159. 
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ABSTRACTS  OF  TITLE— Continued. 
duty  of  vendor  to  furnish,  1585. 
general  liability  of  abstracter,  3554. 
liability  of  abstracter  as  contractual,  2159. 

dependent  on  privity  of  contract,  3554. 

for  failure  to  note  judgment,  3554. 

outside  scope  of  bond  or  contract,  3554. 

to  third  persons,  3554. 
nature  of  title  insurance  company's  liability  as  abstracter,  4422n. 
necessity  for  bond,  3554. 

negligent  performance  of  duties  by  abstracter,  2159. 
not  "satisfactory"  to  vendee,  1882. 
recovery  of  back  payments  where  abstract  not   furnished   as   agreed, 

1585n. 
to  whom  liability  extends,  3554. 
want  of  ordinary  care  and  skill  in  abstracter,  2159. 

ABUTTING  OWNERS, 

contract  to  build  partition  fence  as  within  statute  of  frauds,  1287. 

ACCEPTANCE, 

See  Frauds,  Statute  of;  Offer  and  Acceptance;  Sales. 
offer  and  acceptance,  in  general,  25-64. 

ACCESSION, 

doctrine,  3087. 

whether  covered  by  mortgage  of  real  property,  4691,  4692. 

ACCESSORY, 

See  Criminal  Law. 
released  by  release  of  principal,  2061. 

ACCIDENTAL  DEATH, 

See  Civil  Death;  Death;  SuiaoE. 
accidental  self-destruction  as  not  self-destruction  within  insurance  pol- 
icy, 4371. 
as  not  suicide  within  provision  of  life  policy,  4369. 
presumption,  4372. 

ACCIDENT  INSURANCE, 

See  Insurance;  Life  and  Accident  Insurance;  Standard  Policy. 
accidental  drowning,  4386. 

strain  causing  death,  4386. 
accident  causing  disease,  4394n. 

in  getting  on  or  off  train,  4387. 
acts  in  face  of  obvious  risk  and  danger,  4392. 

showing  utter  disregard  of  known  danger,  4392. 
alighting  from  or  boarding  moving  train  as  unnecessary  danger,  4392n. 
amount  of  recovery,  in  general,  4398,  4398n. 

application  of  maxim  of  "stare  decisis"  to  construction  of  policy,  4400. 
artificial  respiration  bringing  forth  illuminating  gas  as  external  sign. 

4390. 
as  indemnity  contract,  4034.  ^ 

as  investment  contract,  4034. 

as  not  "other  insurance"  within  life  policy,  4380n,  438L 
asphyxiation,  4388,  4400. 

attempt  of  traveling  man  to  get  on  moving  train  as  not  unnecessarj' 
danger,  4392. 

to  cross  between  cars  of   freight  train  as  unnecessary  danger, 
4392n. 
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ACCIDENT  INSURANCE— Co»//««frf. 

to  cross  through  freight  train  as  unnecessary  danger,  4392. 

to  cross  trestle  as  unnecessary  danger,  4392. 

to  leave  by  way  of  window  to  avoid  poHce  as  unnecessary  dan- 
ger, 4392. 

to  save  human  life  as  not  "unnecessary"  danger,  4392,  4392n. 
banker  as  not  changing  occupation  by  operating  saw,  4389. 
bicycle  racing  as  not  unnecessary  exposure,  4392. 
bite  of  dog,  4394. 
blood  poisoning  from  abrasion  caused  by  new  shoe,  4386. 

from  accident  or  resulting  medical  treatment,  4385. 

from  treatment  after  extraction  of  tooth,  4388. 

in  general,  4386n. 
blow  struck  by  another,  4386. 
bodily  infirmity  or  disease,  4394,  4394n. 

careless  acts  showing  utter  disregard  of  known  danger,  4392. 
care  required  of  insured,  4391. 

causative  connection  between  illegal  act  and  injury,  4396. 
change  by  insured  to  more  hazardous  occupation,  4389. 
choking  to  death  on  piece  of  beefsteak,  4386. 
cleaning  gun  as  not  unnecessary  danger,  4392. 
climbing  bank  with  loaded  gun  as  not  unnecessary  danger,  4392. 
company  as  presumed  to  know  customs  of  business  of  insured,  4387, 
conscious  exposure  to  danger,  4392. 
construction  of  policy,  in  general,  4386. 
death  by  inhaling  gas  by  working  in  well  or  while  asleep,  4386. 

by  stumbling  and  falling  against  locomotive  engine,  4386. 

during  or  after  violation  of  Sunday  laws,  4396. 

from  chloroform,  4388n. 

from  excitement  and  strain  in  runaway,  4386. 

from  shock  caused  by  swallowing  aqua  ammonia,  4388. 

or  injury  caused  by  medical  treatment,  4388. 

or  injury  caused  by  substance  taken  internally,  4386. 

while  attempting  to  cross  railway  track,  4392n. 

while  living  with  mistress  in  violation  of  law,  4396n. 

while  resisting  arrest  as  deserter,  4396. 
definition,  4021. 

of  "accidental,"  4385. 
determining  factor  in  deciding  whether  homicide  within  policy,  4396n. 
"disability"  as  not  synonymous  with  "death,"   1509. 
disability  caused  by  heat  of  furnace,  4386. 

in  general,  4398,  4398n. 
doing  what  man  of  ordinary  prudence  would  do  as  not  unnecessary 

danger,  4392. 
drowning  in  attempted  rescue,  4386. 
evidence  of  total  disability,  4398,  4398n. 
excepted  risks,  4391,  4392,  4392n. 
exemption  of  insurer  by  presence  of  disease,  4394. 
exercise  of  due  care  by  insured,  4391. 
exposure  to  danger  sanctioned  by  prudence,  4392,  4392n. 
external  signs  of  injury,  4390. 

"external,  violent  and  accidental  means,"  construed,  4386. 
fainting  spell  as  not  "disease"  or  "bodily  infirmity,"  4394. 
fall  due  to  temporary  and  unexpected  physical  disorder,  4386. 
farmer  driving  piles  for  private  bridge  as  not  piledriver,  4389. 
fishing  in  boat  on  dark  night  as  not  unnecessary  danger,  4392. 
fit  or  vertigo,  4394. 

force  of  "unnecessary"  in  "unnecessary  danger,"  4392. 
going  on  lake  in  canoe  after  warning,  4391n. 

on  railroad  track  or  bridge  as  unnecessary  danger,  4392. 
grossly  imprudent  exposure  to  unnecessary  danger,  4392. 
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ACCIDENT  INSURANCE— CoH/j«H£rJ. 
hanging  at  hands  of  mob,  4385,  4386. 
injured  insured  as  "immediately  disabled,"  4394. 

injuries  after  leaving  house  of  ill  fame  and  while  carrying  concealed 
weapon,  4396. 

from  "inadverently"  putting  arm  out  of  car  window,  4391. 

from  unexpected  assault  not  induced  by  insured,  4385. 

in  consequence  of  assault  made  by  insured,  4396. 

inflicted  by  insane  person,  4395,  4395n. 

inflicted  on  insured  officer  by  person  resisting  arrest,  4395. 

in  jumping  from  train,  4385.  ' 

intentionally  inflicted  by  others,  4385,  4395,  4395n. 

on  "roadbed"  of  railroad,  4392n. 

received  in  fight,  4385n,  4395,  4395n,  4396n. 

received  while  asleep,  4385. 

received  while  intoxicated,  4397. 

received  while  on  Isthmus  of  Panama  as  not  within  policy,  4387. 

resulting  in  death  as  not  within  "external  signs"  provision,  4390. 

while  caring  for  and  selling  horses  en  route  to  market,  4387. 

while  engaged  in  violation  of  law,  4396. 

while  walking  from  steamboat  to  railway  station,  4387. 

while  walking  home  from  steamboat  landing,  4387. 
insurance  of  same  character  intended  bj'^  "other  insurance"  and  "re- 
jection" questions,  4381. 
insured  killed  for  insurance  money,  4395. 

waylaid  and  shot  by  robbers,  4395. 
intelligent  act  of  insured  causing  injury,  4388. 
intentional  exposure  to  danger,  4392. 
jumping  from  moving  train  as  unnecessary  danger,  4392. 
knowledge  of  danger,  4393. 
liability  for  death  under  policy  insuring  against  permanent  disability, 

4398n. 
life  insurance  as  not  "other  insurance,"  4381. 
lockjaw  from  accidental  gunshot  wound,  4386. 
loss  of  fingers  as  not  total  disability,  4398n. 

of  one  eye  as  not  authorizing  recovery,  4398n. 
lying  down  to  sleep  by  boilers  of  steamboat,  4393. 
malignant  pustule   from  contact  of  body  with  putrid  animal   matter, 

4394. 
manner  in  which  poison  taken  by  insured,  4388. 
meaning  of  "disease"  and  "bodily  infirmity,"  4394. 

of  "in  any  way"  in  poison  clause,  4388. 

of  "total  disability,"  4398,  4398n. 

of  "wholly  disabled,"  4398,  4398n. 
merchant  hunting  for  pleasure  as  not  hunter,  4389. 
rriining  expert,  riding  on  engine,  as  not  engineer  or  fireman,  4389. 
motive  of  insured  in  taking  poison,  4388. 
murder  of  insured,  4395. 
negligence,  4391,  4391n. 

nosebleed  as  external  and  visible  sign,  4390. 
occasional  act  as  not  engaging  in  another  occupation,  4389. 
occupation  or  employment,  in  general,  4389,  4389n. 
performance  of  duty  requiring  exposure  to  danger,  4392. 
periostitis  of  metacarpal  bones,  4386. 
poisoning,  4388. 

presumption  of  construction  of  policy  adopted  by  parties,  4400. 
proof  by  insured  of  customs  of  business,  4387. 
proximate  cause  of  injury,  4385.  4394. 
question  of  exercise  of  care  by  insured  as  for  jury,  4391. 

of  exposure  to  known  danger  as  for  jury,  4392. 

of  increase  of  risk  as  for  jury,  4389. 
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ACCIDENT  INSURANCE— Co«/j;iMf  J. 

of  proximate  cause  as  for  jury,  4385n. 

of  total- disability  as  for  jury,  4398n. 
reckless  acts  showing  utter  disregard  of  known  danger,  4392. 
recognition  of  danger  or  risk  by  insured,  4392. 

rejection  as  not  "rejection  of   former  application"  within   life'  policy, 
4381. 

by  life  company  as  not  "rejection  of  former  application,"  4381. 
"retired  gentleman"  cannot  operate  buzz  saw  for  own  amusement,  4389. 
risks  of  travel,  4387. 
rupture  caused  by  jumping  from  train,  4386. 

of  blood  vessel  while  using  Indian  clubs  as  accident,  4385. 
sick  benefits,  4399. 
snowstorm  as  not  accident,  4385n. 
sprain  from  lifting  heavy  weight  as  accident,  4385. 
standing  on  platform  in  violation  of  carrier's  rule,  4391. 

of  moving  train  as  exposure  to  known  danger,  4392. 
statement  by  agent  that  policy  covered  certain  risk,  4387. 
sting  of  insect,  4386,  4388. 

strain  not  producing  immediate  external  result,  4390. 
subrogation  of  insurer,  4034,  4035n. 
suicide  while  insane  as  accident,  4385. 
sunstroke,  4386,  4394,  4394n. 

teacher  causing  erection  of  houses  as  not  builder,  4389n. 
term,  4203. 

total    disability   as    depending   on   occupation   and    employment    of    in- 
sured, 4398n. 

as  not  intending  absolute  physical  inability,  4398n. 

as  relative  matter,  4398n. 
unintentional  taking  of  poison  as  accident,  4385. 
urgent  necessity  requiring  voluntary  exposure  to  danger,  4392. 
violation  of  law  not  increasing  risk,  4396. 
visiting  house  of  ill-fame  as  not  unnecessary  danger,  4392. 
voluntary  act  distinguished  from  voluntary  exposure,  4393. 

of  insured  causing  injury,  4388. 
voluntary  exposure  to  danger  contemplated  by  contract,  4392. 

to  unnecessary  danger,  4392,  4392n. 
voluntary  overexertion,  4385n. 

voluntary  submission  by  insured  to  abortion,  4396. 
waiver  of  failure  to  give  notice  of  injury,  4308. 
walking  ofif  platform  of  car  while  asleep  and  unconscious,  4393. 
wanton  exposure  to  unnecessary  danger,  4392. 

water  running  from  mouth  of  dead  body  as  external  sign  of  drown- 
ing, 4390. 
when  person  "traveling"  within  meaning  of  policy,  4387. 
whether  insured's  act  was  voluntary  and  intelligent  as  decisive  of  lia- 
bility, 4388. 

ACCIDENTS, 

See  Damages;  Negligence. 

acts  of  God,  1892-1897,  3186. 
delay  by  building  contractor,  3720. 

by  carrier,  3181,  3188,  3197. 
defense  to  liquidated  damages,  3770. 

destruction  of  property  sold  before  delivery,  1897,  1897n. 
excuse  for  nonperformance.  1897,  1897 
failure  to  make  defense,  2503,  2507. 
ground  for  extension  of  time  for  performance,  3713. 
loss  by  bailee,  3006,  3026.  3075,  3081. 

by  innkeeper  of  goods  of  guest,  3115. 
modification  of  contract.  2006. 
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ACCIDENTS— Co«/i«M<'(f. 

reformation  of  contract,  2366,  2369. 
rescission  of  contract,  2412. 
risk  of  loss  when  title  remains  in  seller,  5024. 
taking  greater  interest  than  allowed  by  law,  967. 

ACCOMMODATION  INDORSEMENT, 

See  Bills  and  Notes. 

ACCOMMODATION  PAPER, 

See  Bills  and  Notes. 

ACCOMMODATION  PARTY, 

See  Bills  and  Notes. 

ACCOMMODATIONS, 

See  Carriers  ;  Innkeepers. 
duty  of  carrier  to  furnish,  3172,  3173,  3292,  3293,  3311,  3329. 
of  innkeeper  to  furnish,  3113. 

ACCOMMODATION  SURETIES, 

See  Guaranty  and  Suretyship. 

ACCORD  AND  SATISFACTION, 
See  Arbitration  and  Award;  Compromise  and  Settlement;  Payment; 

Tender. 
acceptance  by  creditor  in  silence  of  less  amount  than  claim,  2078. 
in  silence  of  sum  declared  to  be  all  due,  2070. 
necessary,  2068. 

of  amount  less  than  that  due,  222. 
of  collateral  thing,  2070. 

of  dividend  under  assignment  by  debtor,  2077. 
of  obligation  of  third  person,  2079_^  2079n. 
of  payment  from  third  person,  2079. 
of  promissory  note,  2070. 

of  sole  and  separate  liability  of  joint  debtor,  2079. 
accord  without  satisfaction,  2072. 
action  must  be  on  substituted  contract,  2074.  ^ 
' —  advances  by  third  person  to  assist  debtor,  2079. 
agreement  not  to  bid  at  auction,  2070. 

to  accept  promise  itself  as  satisfaction  as  question  for  jury,  2074. 
application  of  property  exempted  from  execution,  221. 
breach  as  not  rescission,  2085. 

burden  of  proving  nonnegotiable  note  of  third  person  satisfaction,  2079. 
by  joint  creditor.  2081. 

stranger,  2083. 
cashing  of  check  sent  in  payment,  2070. 
change  in  place  of  payment  as  supporting  part  payment  in  discharge, 

220,  220n. 
check  for  sum  less  than  amount  due,  2077. 
claim  under  color  of  right,  2070. 
compromise  as  consideration,  2078. 

as  not  prerequisite,  2068. 
condition  distinguished  from  accord,  2068. 
on  tender  of  smaller  amount,  222. 
— ^consideration  as  required,  2068. 

for  payment  of  sum  less  than  amount  due,  217,  21/n,  218,  21bn, 
2076,  2076n. 
contracts  under  seal,  2069,  2069n.  ... 

corporation  may  acquire  stock  of  another  corporation  in  satistaction  of 
debt,  548. 
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ACCORD  AND  SATISFACTION— CoM/i«M^d. 
covenant  not  to  sue  joint  obligor,  2082. 

sole  obligor,  2082. 
declared  intent  not  to  abide  by  it  as  not  rescission,  2085. 
definition,  2068. 
demurrable  plea,  2086. 

deposit  with  officer  of  law  as  not  satisfaction,  2072. 
discharge  of  bill  or  note,  3474. 

of  one  note  by  another,  2074. 

of  right  of  action,  2055. 
dispute  as  to  moral  obligation  to  pay,  2070. 
draft  for  sum  less  than  amount  due,  2077. 
execution  of  accord  to  give  security,  2072n. 

executory  agreement  to  accept  less  than  liquidated  amount  due,  217. 
formal  promise  not  required  to  cancel  claim  on  notes,  2074. 
fraud,  2085. 
further  or  other  security  for  less  sum  than  debt,  221. 

general  denial  as  insufficient  to  admit  proof,  2086. 

illegal  accord  and  satisfaction  as  not  extinguishing  legal  claim,  2071. 

claims,  2071. 
infant's  note,  2079. 
intent  in  satisfaction,  1980n. 
"—  intention  concerning  execution  of  accord,  2072. 

of  parties  concerning  effect  of  agreement,  2074. 
less  sum  to  avert  petition  in  bankruptcy,  222. 
liquidated  and  undisputed  debt,  2076,  2076n. 
merger  distinguished,  1984. 
'^"-^-misrepresentation,  2085. 
mutuality  necessary,  2068. 
necessity  for  execution  of  accord,  2072,  2072n. 

of  release,  222. 
new  agreement  cancelling  ijiutual  claims,  2074. 

promise  as  satisfaction,  2074. 
note  indorsed  by  third  person  for  less  sum  than  debt,  221,  221n. 
offer  necessary,  2068. 
parol  agreement,  2073. 

partial  accord  and  satisfaction  by  joint  debtor,  2082. 
part  payment  by  joint  debtor  discharged  in  bankruptcy,  222. 

of  debt  not  due,  220. 
part  performance  of  accord  and  readiness  to  perform  remainder,  2072. 
payment  into  court  as  not  satisfaction,  2072. 

of  smaller  sum  without  release,  222. 

of  sum  less  than  amount  due,  222,  2076-2078n. 
performance  prevented  by  creditor,  2072. 
pleading,  in  general,  2086. 

plea  of  payment  insufficient  to  admit  proof,  2086. 
presumption  that  note  covers  all  matters  in  dispute,  2075. 
proposal  to  give  note,  2070. 
pro  tanto  satisfaction  as  to  Joint  debtors,  2082. 
ratification  of  accord  and  satisfaction  of  stranger,  2083. 
■""^  of  fraudulent  accord  and  satisfaction,  2085. 

readiness  to  perform  accord,  2072n. 

receipt  in  full  when  sum  less  than  amount  due  is  paid,  2077. 
receiving   property   in   addition   to   part   payment   of   liquidated   debt, 

219,  219n. 
remedy  of  discharged  joint  debtor,  2082. 
replication  to  plea  of  set-off,  2086. 
requisites  of  plea,  2086. 
rescission,  2085. 

reservation  of  rights  against  joint  debtor,  2082. 
retention  of  money  to  which  creditor  entitled  absolutely,  222,  2077. 
right  of  action  for  usury  paid,  2070. 
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ACCORD  AND  SATISFACTION— Contiuued. 

on  unexecuted  accord,  2072. 
satisfaction  before  and  after  breach,  2073,  2073n. 

distinguished  from  merger,  1980n,  1984. 
setting  aside,  2085. 

smaller  sum  in  lieu  of  larger  ascertained  debt,  223. 
subject-matter,  2070,  2070n. 
sufficiency  of  plea,  2086. 
suftkient  execution  of  accord,  2072. 
tender  of  satisfaction  as  not  satisfaction,  2072. 

of  smaller  sum,  222. 
unexecuted  accord  nonactionable,  2072.         ^  q 

unliquidated  or  disputed  demands,  2078,  2078n.  _ 
unperformed  accord  consisting  of  mutual  promises,  2074. 
unsecured  note  or  check  in  full  of  greater  indebtedness,  222,  222n. 
untenable  claim,  2070. 
waiver  of  performance,  2072. 
whether  facts  show  agreement  to  accept  promise  as  question  for  court, 

2074. 
w^ith  joint  debtor,  2082,  2082n. 

representative  of  deceased  creditor,  2084. 
written  promise  as  not  required  to  cancel  claim  on  notes,  2074. 

ACCOUNTANT, 

champertous  agreement  with  township  trustee,  732. 

ACCOUNTING, 

accounting  among  partners,  4905,  4916. 

renting  house  for  prostitution,  740. 
duty  of  attorney  to  account  to  client,  2865. 
in  suit  for  injunction,  2584. 
liability  of  mortgagee  in  possession.  4714. 
on  injunction  against  competitive  business,  2523. 

ACCOUNTS,  '         .  ,  .     ^  ^      , 

charging  usury  on  open  account  as  not  payment  withm  federal  stat- 
utes, 985. 
custom  to  charge  interest  after  maturity,  1782. 
interest  on  partnership  accounts,  4911. 
merger  of  right  of  action  on  item,  1985. 

particular  form  of  words  as  not  necessary  to  assignment,  1441n. 
pledge  of  book  accounts,  3034. 
submission  of  items  to  arbitration,  2943. 

ACCOUNT  STATED, 

action  on  implied  promise  to  pay  balance,  1362. 
as  consisting  of  money  transactions  or  debts,  1362. 

evidence  of  debt,  1362n. 
basis,  1362. 

burden  of  proving  mistake,  1362. 
creation  of  implied  promise  to  pay  balance,  1362. 

of  new  contract,  1362. 

of  new  debt,  1362. 
definition,  1362. 
evidence  to  support,  1362n. 
operation  as  absolute  estoppel,  1362. 
prima  facie  evidence  of  correctness,  1362. 

ACCRUED  INTEREST, 

See  Interest;  Usury. 

45 — Contr.\cts,  Vol.  7. 
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ACKNOWLEDGMENT, 

See  Affidavit;  Attestation. 
assignment  of  mortgage  in  blank,  4727. 
authentication  of  official  character  of  officer,  3906. 
authority  of  officer  in  foreign  jurisdiction,  3906. 

to  take  own  acknowledgment,  3903. 
award,  2963. 
bonds,  3498. 
by  commissioner  of  deeds,  3904. 

married  women,  3909. 

officer  after  expiration  of  term,  3902,  3903. 
competency  of  parties,  3902. 

debt  barred  bv  statute  of  limitation,  1210,  2088,  2670. 
deeds,  in  general,  3901-3909. 

on  Sunday,  945. 
effect  of  kinship  of  acknowledging  officer  to  grantor,  3903. 

of  omission  from  deed.  3907. 
errors  and  omissions  in  certificates,  3907. 

essential  that  certificate  show  explanation  by  acknowledging  officer,  3909, 
form  of  acknowledgment  taken  by  deputy  of  acknowledging  officer,  3903. 
identity  of  party  making,  3908. 
impairment  of  contract,  2774. 

implies  promise  to  pay  indebtedness  acknowledged,  1376. 
jurisdiction  of  acknowledging  officers,  3904. 
leases,  4536. 

manner  of  taking  and  certifying,  3905. 
ministerial  and  not  judicial  act,  3903. 
mortgages  of  real  property,  4632. 
necessity  of  acknowledgment  of  mortgage,  4729. 

of    acknowledgment    to   convey   notice    of    recorded    instrument, 
4824. 

that  officer  personally  know  grantor,  3908. 
notice  from  defectively  acknowledged  mortgage  spread  on  record,  4824. 
official  character  of  officer  to  be  shown  in  certificate,  3904. 
on  Sunday,  945,  945n,  3904. 

presumption   of   execution  and  delivery  of   mortgage   on   date   of   ac- 
knowledgment, 4633. 
proof  of  execution  of  written  assignment,  1464. 
purpose  and  effect,  3901. 
rule  of  evidence,  2774. 

separate  acknowledgment  of  married  women,  3904. 
signature  of  officer  must  be  subscribed,  3904. 
submission,  2945. 

validity  of  signed  but  unacknowledged  lease,  4536n. 
when  certificate  must  be  made,  3904. 
who  may  make,  3902. 

take,  3902. 

ACQUIESCENCE, 

See  Breach;  Laches;  Offer  and  Acceptance;  Ratification;  Rescission; 

Waiver. 
acceptance  of  offer,  48. 
after  reaching  majority  as  ratification  of  act  while  contract,  329n,  330, 

3814. 
assignee's  claim,  1466n. 

breach  of  building  contract  as  not  essential  to  recovery,  1606. 
defense  to  reformation,  2376. 
effect  on  right  to  rescind  building  contract,  3683. 
estoppel  of  married  woman,  427,  427n. 
in  unauthorized  firm  contracts,  4937. 
presumption  of  acquiescence  in  particular  usage.  1685. 
shipper  presumed  to  have  acquiesced  in  terms  of  bill  of  lading,  3160. 
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ACROBAT, 

injunction  against  breach  of  contract,  2518. 

ACTION, 

See  Abatement  and  Revival;  Action  on  the  Case;  Assumpist,  Action  of; 
Breach;  Burden  of  Proof;  Damages;  Debt,  Action  of;  Defenses;  Dis- 
missal AND  Nonsuit;  Election  of  Remedies;  Evidence;  Issues,  Proof 
and  Variance;  Judgment;  Law  and  Equity;  Limitatio.n'  of  Actions; 
Parties  to  Action;  Pleading;  Presumptions;  Process:  Quantum 
Meruit;  Remedies;  Set-Off  and  Counterclaim;  Specific  Performance; 
Trial. 

adjudication  of  all  questions  in  cqiuse,  2499. 

cause  arising  from  violation  of  law,  930n. 

conditions  precedent,  2098,  2102,  2102n. 

contract  against  public  policy,  1066. 

demand  as  condition  precedent,  2098. 

express  promise  unnecessary  to  maintenance,  1406. 

forms  developed  under  authority  of  statute  of  Westminster,  11 

illegal  contract,  648,  1089. 

illegality  of  contract  cannot  be  set  up  as  basis,  939. 

implied  promise  to  do  thing  required  by  law,  1377n. 

injunction  against  commencement,  2498,  2504. 

against  inequitable  suit,  2588. 

against  prosecution,  2497,  2498. 

by  federal  court  against  action  in  state  court,  2501. 
insufficient  performance  of  contract  to  bring  suit,  1880. 
law  governing  remedy,  1199,  1202. 

legality  of  contract  to  refrain  from  pursuing  particular  remedy,  730. 
I  lies  at  once  on  positive  refusal  to  perform  contract,  2099. 

mortgage  of  rights,  4860. 

multiplicity  of  suits  as  ground  for  injunction,  2493. 
not  barred  by  agreement  to  submit,  2941. 

defeated  by  plea  of  illegality  where  connection  remote,  1085. 
partial  performance  of  contract,  2102,  2102n,  2103,  2103n. 
parties,  in  general,  2100. 

performance  of  contract  forbidden  or  prevented,  2109,  2109n. 
recovery  must  be  on  cause  sued  on,  2097. 
recovery  of  money  won  on  wager  as  to  result  of  lawsuit,  990. 
refusal  of  performance  of  contract  dispenses  with  demand,  2098. 
right  accrues  as  soon  as  contract  broken,  2099,  2099n. 

as  limited  to  contracting  parties,  1406n. 

of  third  person  to  enforce  contract,  1412-1424. 
splitting  cause  by  partial  assignment',  1443. 
substantial  performance  of  contract,  2103,  2103n,  3693-3696. 
Sunday  contracts,  926,  943. 

suspension  of  alien  enemy's  right  of  action  until  after  war,  4468. 
tender  after  suit  brought  should  include  costs,  1960. 
transaction  of  which  prohibited  act  forms  part,  671. 
transitory  action,  2340. 
waiver,  dismissal  or  discontinuance  as  valuable  consideration,  233,  233n. 

ACTION  EX  DELICTO, 

See  Election  of  Remedies  ;  Torts. 

ACTION  OF  ASSUMPSIT, 

See  Assumpsit,  Action  of. 

ACTION  OF  DEBT, 

See  Debt,  Action  of. 

ACTION  OF  DECEIT, 

See  Deceit.  , 
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ACTION  ON  THE  CASE, 

inducing  servant  to  break  contract,  2C86. 

ACT  OF  GOD, 

See  Accidents;  Bailments;  Breach;  Carriers;  Damages;  Impossibility  of 
Performance;  Performance. 
as  defense,  in  general,  2105,  2105n. 
boiler  explosion,  3186. 
burden  of  proof  on  carrier,  3189. 
collision,  3186. 

combined  with  negligence  of  party,  1895. 
contagious  disease,  1892. 
contractual  duty,  1892,  1892n. 
death,  1892. 

delay  does  not  justify  owner  in  terminating  carriage  contract,  3231. 
distinguished  from  inevitable  accident,  1895n. 

from  unavoidable  dangers  of  river  navigation,  1895n. 
droughts,  1892,  1897n. 
dutv  imposed  by  law,  1892,  1892n. 
earthquakes,  1892,  1894,  3186. 
exception  from  contracts,  1893. 
excludes  all  idea  of  human  agency,  1892. 
excuse  for  breach  of  contract,  1892,  1895,  1895n. 

for  loss  of  goods  by  innkeeper,  3115. 
fire,  1894. 

caused  by  lightning,  3186. 
flood,  1892,  1894,  i895n,  3186,  3187,  3188,  3188n. 
forest  fire,  1891n. 
freezing  of  canal  or  river,  3186. 
frosts,  1892,  1897. 
hidden  rock  at  sea,  3186. 
high  winds,  1892n. 
hurricane  at  sea,  3186. 
illness,  _  1892. 

impossibility  of  literal  performance,  1895. 
inevitable  accident,  3186. 
insanity,  366n,  1892n,  3186. 
landslide,  1894,  3186. 
Lability  of  carrier  for  loss  or  damage,  766,  1870,  3133,  3183,  3188,  3333. 

of  gratuitous  bailee  for  loss  or  damage,  3024,  3026. 

of  warehouseman  for  loss  or  damage,  3100,  3102. 
lightning,  1892,  3186. 
meaning,  1893n. 
misfortune,  3186. 

must  be  sole  and  proximate  cause  of  damage,  1895. 
nonappearance  under  bail  bond  on  account  of  sickness,  1918n. 
preventing  action  by  insured  within  time  limit,  4328. 

payment  of  insurance  premium,  4133n. 

performance  of  bond,  3507. 

performance  of  building  contract,  3703. 
quiet  change  in  physical  world,  3186. 
rolling  of  vessel,  1895n. 

snag  lodged  in  river  channel  by  freshet,  3186. 
snowslide,  1894n. 
snowstorm,  1894,  3186. 
storms,  1892,  3186. 

substantial  performance  of  contract,  1895. 
sudden  cessation  of  wind,  3186. 

freshet,  3186. 

inundation,  3186. 
tempest,  1892,  1894n, 
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ACT  OF  GOD— Continued. 
tornado,  3186. 
unavoidable  accident,  3186. 
what  considered,  3186. 
wind,  1894,  1894n,  1895n,  3186. 

ACTORS  AND  ACTRESSES, 

See  Dramatic  CoMrosiTiONS ;  ]\Ioving  Picture  Shows;  Musicians;  Operatic 

Singer;  Theaters. 

contract  to  perform  and  render  services  on  Sunday,  932. 

infant  actress  may  avoid  contract,  305n. 

injunction  against  appearance  in  rival  house,  802n. 

injunction  against  breach  of  contract,  2518. 

interference  by  third  person  with  contract,  2687,  2688. 

personal  injuries  received  by  actress  contracting  to  perform  in  tights, 
747n. 

police  power  over  employment  of  children,  2783. 

recovery  for  services  rendered  unlicensed  theater,  267n.^ 

release  by  actress  of  damages  for  breach  of  contract,  2056n. 

ACTS, 

See  Statutes. 
distinction  between  those  mala  in  se  and  mala  prohibitum,  665n. 

ACTUAL  DELIVERY, 

See  Delivery. 
ACTUAL  KNOWLEDGE, 

See  Knowledge. 
ACTUAL  NOTICE, 

See  Notice. 
ACTUAL  POSSESSION, 

See  Sales. 
ADDING  TERMS, 

operation  of  custom  or  usage,  1721,  1722. 

ADEQUATE  CONSIDERATION, 

See  Consideration. 
necessity,  209,  209n. 
price  as  test  whether  instrument  deed  or  mortgage,  4654. 

ADJOINING  LANDOWNERS, 

See  Party-Walls. 
agreement  for  compensation   for  party-wall  as   not  covenant   running 

with  land,  1449n. 
contract  for  personal  act,  1907. 

oral  agreements  concerning  party  fences  and  boundary  lines,  1257. 
party-wall  agreements,  3880. 

ADJOURNMENT, 

power  of  arbitrators  as  to  adjournment,  2956. 

ADJUDICATION, 

See  Bankruptcy, 

ADMINISTRATION  BONDS, 

See  Bonds;  Executors  and  Administrators. 
amount  of  penalty,  3535. 
as  admission  of  assets,  1226. 
conditions,  3535. 
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ADMINISTRATION  BOt^DS—ContiHued. 
delivery  and  acceptance,  3536. 
duty  to  give,  3535. 

etTect  of  clerical  errors  or  omissions,  3535. 
filing,  3536. 

guaranty  company  as  surety,  3535. 
in  general,  3535,  3536. 
joint  bonds,  3536. 

necessity  of  conformity  to  statute,  3535. 
number  of  sureties,  3535. 
public  administrator,  3535. 
to  whom  payable,  3535. 

ADMINISTRATORS, 

See  Administration  Bonds;  Executors  and  Administrators;  Wills. 

ADMIRALTY, 

See  Marine  Insurance;  Seamen;  Shipping;  Ships. 
conclusiveness  of  release  by  seaman,  2063. 
law  governing  maritime  contracts,  1196,  1196n,  1197. 

ADMISSIBILITY  OF  EVIDENCE, 

See  Evidence. 

ADMISSIONS, 

See  Declarations  and  Admissions;  Estoppel;  Evidence;  Representations. 

ADOPTION, 

See  Ratification. 
effect  of  adoption  of  usage  by  courts,  1695. 
firm  name,  4877. 
signature  to  mortgage,  4632. 
usage  as  evidence  of  adoption  of  corporate  by-laws,  1741. 

ADOPTION  OF  CHILDREN, 

See  Parent  and  Child. 
recovery  for  services  rendered  parent,  1368. 

ADULTERATION, 

See  Fraud. 
defense  to  charge  of  violating  statute,  2803. 
harmless  nature  of  adulteration  as  immaterial,  2803. 
implied  warranty  in  sale  of  food,  129,  129n,  1098n,  5007n. 
police  power,  2793,  2803. 
recovery  against  wholesaler  when  retailer  fined  under  pure  food  law, 

1098n. 
state  may  require  fact  of  adulteration  to  appear  on  package,  2803. 
strict  construction  of  statute,  2803. 
when  law  violated',  2803. 

ADULTERY, 

Sec  Criminal  Law;  Life  Insurance;  Prostitution. 
part  of  consideration  for  contract,  1076n. 

ADVANCES, 

See  Future  Advances. 
breach  of  contract  to  advance  money  to  pay  liens,  2210,  2210n. 
entry  or  memorandum  as  release,  2057,  2057n. 
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ADVANCES — Continued. 

grantee  is  not  required  to  advance  money  to  pay  mortgage,  2201. 
interest  oh  partncrsiiip  advances,  4910. 
liability  of  sureties  on  contractor's  bond,  3549. 

mortgage  to  enable  mortgagor  to  erect  building  on  leased  land,  46S7n. 
necessity   that  chattel   mortgage   recite  that   it   is   continuing  sccuritv, 
4813n. 

ADVERSE  POSSESSION, 

See  Occupying  Claimants. 
as  suspended  against  infant  during  minority,  329n. 

unknown  at  common  law,  2655,  2655n. 
color  of  title  as  element,  3831. 

conveyance  of  land  in  adverse  possession  of  another,  3830,  3831. 
disability  to  convey  on  account  of  adverse  possession,  3830,  3831. 
parol  transfer  by  holder,  1255. 
title  insurance,  4423. 

of  disseizor,  as  not  required  to  be  valid,  3831. 
what  constitutes,  3831. 

ADVERTISEMENTS, 
as  contract,  27,  32. 

fraudulent  representations,  88. 
bids  for  construction,  3622. 
for  documentary  evidence,  721n. 
reservation  of  right  to  reject  bids,  59n. 
revocation  of  general  offer,  34. 
reward,  SO,  51. 

right  of  former  copartner  to  advertise  new  business,  827. 
suit  for  recovery  of  contract-price  where  Sunday  labor  involved,  931n. 
Sunday  newspaper,  931. 

ADVERTISING, 

conduct  of  business  by  railroad  as  ultra  vires,  586. 

contracts  of  street  railroad  as  ultra  vires.  588. 

damages  for  breach  of  contract,  2231,  2231n. 

grant  by  railroad  of  exclusive  right  to  use  box  cars,  578n. 

impairment  of  obligation  of  contract,  2721. 

impossibility  of  performing  advertising  contract,  1911. 

interference  with  advertising  contract  by  third  person,  2689. 

specific  performance  of  contract  to  license  use  of  realty,  2315. 

substantial  performance  of  contract,  1879. 

termination  of  contract  for  advertisements  in  street  cars,  1919n. 

AFFIDAVITS, 

See  Acknowledgments;  Attestation;  False  Swearing;  Oath;  Perjury. 
bond,  3492. 

under  chattel  mortgages  for  benefit  of  creditors  and  third  persons,  4766. 
verification  of  recitals  in  chattel  mortgages,  4766. 

AFFINITY, 

See  Relatives. 
AFFIRMANCE, 

See  Damages;  Drunken   Persons;   Election  of  Remedies;   Estoppel;   In- 
fants ;  Insane  Persons  ;  Married  Women  ;  Ratification  ;  Waiver'. 

deed  executed  under  duress,  3826. 

executed  under  undue  influence,  3827. 

of  drunkard.  3824. 

of  infant,  3813. 

of  infant  by  accepting  reconveyance  of  part  of  land,  3814. 

of  infant  by  retention  of  consideration,  3814. 
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AFFIRUA'KCE— Continued. 

of  infant  from  lapse  of  time,  3816. 

of  insane  person,  3822.  * 

mortgage  by  infant  by  conveyance  subject  to  mortgage,  3814. 
reacknowledgment  or  redelivery  of  deed  after  majority,  3814. 
sale  by  seller  of  goods,  5090. 
Sunday  contracts,  938,  949. 

AFFIRMATIVE  CONTRACT, 
right  of  action,  2205. 

AFFREIGHTMENT, 

See  Carriers;  SnirpiNG. 
seaworthiness  as  not  condition  precedent  to  contract,  3221n. 
what  law  governs  contract,  1197. 

"AFTER," 

See  Interpretation  and  Construction;  Words  and  Phrases. 
meaning  in  building  contracts,  3716. 

AFTER-ACQUIRED  PROPERTY, 

Chattel  Mortgages;  Franchises;  Mortgages. 
inclusion  in  chattel  mortgage,  4788. 

jurisdiction  of  equity  to  give  effect  to  mortgage,  4691n. 
lien  of  mortgage,  4693. 
mortgage,  4693,  4867. 

of  accessions,  4691. 

AFTER-ACQUIRED  TITLE, 

See  Foreclosure;  Title. 
inurement  to  benefit  of  mortgagee,  4707. 

AGE, 

See  Infants;  Life  Insurance. 
AGENCY, 

See  Principal  and  Agent. 
definition,  1837. 

AGENTS, 

See  Principal  and  Agent. 
AGENTS'  BONDS, 

See  Bonds  ;  Principal  and  Agent. 
in  general,  3541. 

AGGRAVATION  OF  DAMAGES, 

See  Damages. 
breach  of  marriage  promise  for  physical  condition  of  plaintiflf,  1906n. 

AGGREGATIO  MENTIUM, 

See  TilEETiNG  OF  Minds. 

AGISTERS, 

See  Animals. 
bailments  for  custody,  3085. 
definition,  3107. 

duty  to  keep  pasture  enclosed,  3107. 
exposing  animals  to  viciousness  of  other  animals,  3107. 
leaving  gates  open,  3107. 
hen,  3092,  3107. 
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AGISTERS— Co«;t;!M^c?. 

impairment  of  contract  by  statute  giving  priority  to  lien,  2746. 

negligence,  3107. 

rights  and  liabilities,  in  general,  3107. 

AGREEMENT, 

See  Meeting  of  AIinds;  Mutuality;  Offer  and  Acceptance. 
definition,  4. 

element  lacking  in  quasi  contracts,  2. 
essential  element  of  contract,  1,  4,  7,  13n. 
must  concur  with  obligation  in  true  contract,  6. 

AGREEMENT  DISCHARGING  RIGHT  OF  ACTION, 
See  Discharge  of  Right  of  Action. 

AGRICULTURAL  CORPORATIONS, 

See  Corporations. 
charter  of  corporation  as  protected  against  impairment,  2762. 
corporation  to  advance  interest  of  state  as  private  corporation,  2762. 

AGRICULTURE, 

See  Crops. 
assignment  of  lease  by  lessee,  4571. 

cultivation  of  land  on  shares  distinguished  from  lease,  4525. 
sale  of  products  not  grown,  99Sn. 
whether  real  estate  mortgage  covers  products  of  soil,  4692. 

AID  BONDS, 

whether  covered  by  railroad  mortgage,  4791. 

ALEATORY  AGREEMENTS, 

See  Gaming;  Insurance;  jNIarine  Insurance. 

ALIENATION, 
See  Chattel  INIortgages  ;  Conflict  of  Laws  ;  Deeds  and  Con\-eyances  ; 
Sales  ;  Standard  Policy  ;  Vendor  and  Purchaser. 
conditions  in  deeds  in  restraint,  3876. 
distinguished  from  devolution,  4274. 
lien  of  partner,  4915. 
of  premises  as  termination  of  estate  at  will,  4582. 

ALIENIST, 

employment  by  county  board  in  homicide  case,  601n. 

ALIENS, 

See  War. 
as  partners,  483. 

by  whom  title  may  be  assailed,  3834. 
capacity  to  purchase  and  convey  real  estate,  3834. 
classified,  265. 

constitutionality  of  statute  forbidding  aliens  to  engage  in  business,  26Sn. 
contract  of  insurance,  4025. 

of  marine  insurance  with  alien  enemy,  4468. 

with  enemy  in  time  of  war,  3405. 
definition,  265. 

denial  of  remedy  to  enemy,  276. 
disability  to  purchase  and  convey  land,  3834. 
enemies,  265. 
friendSj  265. 
injunction  against  unauthorized  appropriation  of  public  funds,  2573. 
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ALIENS — Continued. 

license  to  trade,  4025n. 

negotiable  paper  executed  by  alien  enemy,  3397. 

power  to  contract,  265,  26Sn. 

recovery  of  poll-tax  paid  under  unconstitutional  act,  1386n. 

right  of  action  on  contract  with  alien  enemy,  265,  265n. 

rights  as  to  realty  and  personalty,  265,  265n. 

trading  with  enemy  without  license  as  illegal,  4468. 

war  as  dissolving  partnership,  483,  4951. 

ALIMONY, 

See  Divorce;  Husband  and  Wife. 
agreement  that  lump  sum  paid  attorney  shall  cover  alimony,  757. 

to  pay  per  cent,  to  attorney,  732,  757. 
conveyance  to  avoid,  661,  1103. 
validity  of  note  given  in  pursuance  of  agreement,  3405. 

ALIQUOT  PARTS, 

confusion  of  mortgaged  goods,  4839. 

ALLEGATIONS, 

See  Issues,  Proof  and  Variance;  Pleading. 

ALLOWANCE, 

See  Set-Off  and  Counterclaim. 
for  modification  in  original  building  contract,  3677. 

ALTERATION, 

See  Abrogation;  Breach;  Damages;  Estoppel;  IVIerger;  Modification;  Per- 
formance; Ratification;  Waiver. 
actual  fraud,  2013. 
addition  of  signatures,  3966. 

of  words,  2012n. 

of  words  implied  by  law,  2005n,  2012n. 
after  assignment  of  bond,  3513. 
amount  of  consideration,  3966. 
as  discharge  of  surety,  3966,  3968. 

authority  to  fill  blanks  as  not  conferring  right  to  alter  contract,  64. 
award,  2972. 
before  delivery,  2016. 
benefit  to  nonconsenting  party,  2013. 
building  plans  and  specifications,  3675-3677. 
burden  of  proving  time  of  alteration,  4636n. 

interlineation  in  mortgage,  4636n. 
cancelation  of  material  provision,  2012n. 
"cashier"  added  to  name  of  payee,  3967n. 
change  of  appearance,  2005,  2005n,  2006. 

of  legal  effect,  2005n. 

of  rights,  interests,  duties  or  obligations,  2012n. 
chattel  mortgage  after  execution,  4767. 
conduct  as  ratification,  2018. 
consent  as  not  required  to  be  in  writing,  64n. 

to  alteration  as  question  of  fact,  2019. 

of  deeds  need  not  be  in  writing,  64n. 
consideration  for  ratification,  2018. 
constructive  fraud,  2013. 
contractor's  bond,  3547. 
correction  of  name,  2009. 
date  on  bill  or  note,  3369. 
deed  after  delivery,  64n,  3914. 
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ALTERATION— ConhMM^d. 

defective  plans  for  buildings,  3620. 

defense  against  assignee,  1457. 

definition,  2005. 

detaching  material  memoranda,  2012n. 

discharge  of  bill  and  note,  3474. 

disfigurement,  2005,  2011. 

distinguished  from  mere  arrangement  as  to  performance,  2074n. 

effect  of  material  alteration,  in  general,  64,  2014. 

on  right  of  bona  fide  holders,  2017. 

on  right  of  chattel  mortgagee,  4767n. 
effect  of  technical  alterations,  2011. 
enlargement  of  burdens,  2012. 
erasure,  2012n. 

of  signatures,  3966. 
estoppel  to  deny  authority  to  fill  blanks,  2017. 
extrajudicial  reformation,  64.  2009. 

fact  rebutting  presumption  of  fraudulent  intent,  2013,  2013n. 
filling  blanks  in  contracts  of  guaranty  or  suretyship,  3939. 

in  negotiable  instruments,  3382n,  3387. 
good  faith  in  extrajudicial  reformation,  2009. 
"guardian"  added  to  name  of  payee,  3967n. 
immaterial  alteration,  2011. 
implied  authority  to  fill  blanks,  64,  2010,  3382. 

builduig  contract  after  alteration  by  consent,  3692. 

ratification,  2018. 
injunction  against  negotiation  of  note,  2524. 
injury  to  complaining  party,  2012. 
intentional  nature  of  act,  2005,  2005n,  2006,  2012n. 
interlineation,  2012n, 
knowledge  essential  to  ratification,  2018. 
Kfe  insurance  contract  by  agent,  4360. 
manner  as  immaterial,  2012n. 
materiality,  2011,  3475. 
material  part  of  chattel  mortgage,  4767. 
modification  by  consent,  64,  2008,  201Sn,  3692. 

expressive  of  judicial  implication,  2012n. 

through  accident,  inadvertence  or  mistake  of  fact,  2006. 
mortgage,  4636. 

must  be  by  interested  party,  his  agent,  or  bailee,  2007,  2007n. 
mutilation  by  stranger,  2007.  2007n,  3475. 
negligence  in  permitting  filling  of  blanks,  2017. 
new  contract  upon  modification  by  consent,  2008. 
not  changing  legal  effect  of  mortgage,  4636. 
official  bonds,  3598. 
parol  evidence,  1650. 

parol  modification  of  written  contract,  64n,  1987. 
partially  executed  contract,  2015,  2015n. 
person  making  alteration  as  question  of  fact,  2019. 
place  of  performance,  3966. 
prejudice  to  maker, '2013. 
presumption  as  to  time  of  alteration,  2016.  2016n,  4636. 

where  evidence  conflicting  and  evenly  balanced,  4636. 
public-building  contract.  3675. 
question  of  existence  of  alteration  as  one  of  fact,  2019. 

of  materiality  as  one  of  law,  2019. 
rate  of  interest,  3966. 
ratification,  2018. 

in  case  of  official  bonds,  3598. 
recovery  on  original  consideration,  2014. 
right  to  fill  blanks,  64,  2010,  2017. 
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ALTERATION— Co«/j«Hed. 

seal  as  necessary  to  ratification  when  contract  sealed,  2018. 
spoliation,  2007,  2007n. 

as  not  working  discharge  of  surety,  3966. 
striking  out  words  without  legal  significance,  200Sn,  2012n. 
substitution  of  words,  2012n. 

tests  for  determining  character  of  alteration,  2012,  2012n. 
time  for  completion  of  building,  3719. 

of  alteration,  2016,  2016n. 

of  payment,  3966. 
unauthorized  intentional  change,  2005. 
what  is  an  alteration,  2005,  2005n. 
when  alteration  made  as  question  of  fact,  2019. 

ALTERATION  OF  BUILDINGS, 

condition  precedent  to  liability  of  owner  or  builder,  3677. 
duty  of  tenant  to  restore  building  on  termination  of  lease,  4S61n. 
implied  authorization  of  extras,  3745. 
plans  and  specification,  3675-3677. 

use  of   building  to  be  altered  as   not  waiver  of  condition   precedent, 
3706n. 

ALTERNATIVE  AWARD, 
validity,  2968,  2971. 

ALTERNATIVE  COVENANT, 

See  Covenants  and  Conditions;  Warranty. 
definition,  1576. 

ALTERNATIVE  PROMISE, 

See  Breach. 
effect,  181n. 

AMBIGUITY, 

See  Certainty;  Interpretation  and  Construction;  Parol  Evidence; 
Words  and  Phrases. 
"about,"  185,  185n. 

ascertainment  of  meaning  of  ambiguous  writing  by  jury,  1564. 
certainty,  in  general,  170-186. 
construction  of  ambiguous  building  contract,  3665. 

negotiable  instrument,  3380. 

ticket.  3318. 

warehouse  receipt,  3099. 

will,  1658. 
distinguished  from  inaccuracj',  1506n. 
effect  upon  contract,  170. 

in  instrument  as  resolvable  against  draftsman,  4420n. 
intermediate  ambiguity  defined,  1658. 
kinds,  1657n. 
latent  ambiguity  defined,  1656. 

distinguished  from  patent  ambiguity,  1657,  1657n,  1658. 

in  written  submission  to  arbitration,  2949. 
"more  or  less,"  185,  185n. 
offer,  30,  31. 

by  telegraph,  45. 
parol  evidence  to  remove,  1645,  1657,  1658,  2949,  3160. 
patent  ambiguity  defined,  1656. 

distinguished  from  latent  ambiguity,  1657,  1657n,  1658. 

in  one  clause  as  not  fatal  to  contract,  184 
proof  of  custom  or  usage  to  explain  terms,  1663,  1705,  1746,  1799. 
rendering  contract  uncertain,  182n. 
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AMBIGUITY— Continued. 

resolution  against  party  responsible,  173n. 

"say,"  186. 

"say  about,"  186. 

that  is  certain  which  can  be  made  certain,  31,  171,  172,  173,  1659n,  2965. 

when  construction  of  ambiguous  contract  for  court,  1504,  1565. 

for  jury,  1564,  1564n,  1565,  1565n. 
writing,  interpreted  by  jury,  1565. 

AMENDMENT, 

See  Pleading;  Statutes.  [ 

attachment  bonds,  3527. 
defective  bail  bonds,  3532. 
submission,  2946. 

AMERICAN  UNIFORM  SALES  ACT, 

See  Sales,  Uniform  Sales  Act. 
AMOUNT, 

See  Consideration;  Damages;  Quantity;  Quantum  Meruit;  Quantum 

Valebat. 
certainty,  180,  IBOn. 

AMUSEMENT  CONTRACTS, 

See  Actors  and  Actresses;  Moving  Picture  Shows;  Musicians;  Operatic 

Singers;  Theatres. 
customs  and  usages,  1783. 

ANCIENT  DEEDS, 

See  Deeds  and  Conveyances. 
presumption  when  third  person  signed  for  grantor,  3892. 

ANIMALS, 
See  Agisters  ;  Bailments  ;  Chattel  Mortgages  ;  Dogs  ;  Gaming  ;  Horse 
Race;  Stock  Breeders. 
arrest  of  passenger  for  bringing  on  train,  3312n. 
bailment  distinguished  from  sale,  3007. 
breeding  contract  impossible  of  performance,  1911. 

burden  of  proof  on  hirer  to  disprove  negligence  as  cause  of  death, 
3075n. 

of  proving  proper  care  by  bailee,  1912n. 
care  in  transit,  770n,  3171,  3295. 

required  where  hired,  3075. 
caretaker  as  passenger,  776n. 
carriage,  in  general,  3149n,  3290-3300. 
carrier  as  common  carrier,  3290. 

as  not  insurer  for  losses  from  inherent  nature,  3290. 

as  not  liable  where  destroyed  by  each  other,  3193. 
carrier's  liability  to  caretakers  riding  on  passes,  774. 
carrier  to  furnish  accommodations,  3174,  3293. 
compensating  hirer  out  of  profits  does  not  make  him  partner,  478. 
damages  for  breach  of  contract  of  sale,  5116. 

for  breach  of  warranty  of  soundness,  5116. 

for  carrier's  delay,  942n,  2167. 
delivery  by  carrier,  in  general,  3299. 

to  connecting  carrier,  3300. 
departure  from  agreed  method  of  transportation,  3296. 
deviation  of  carrier  from  agreed  route,  3296. 
disclosure  by  bailor  for  hire,  2999. 
duty  and  liability  of  bailee,  1912,  3027. 
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of  carrier  to  carry,  3291. 

of  carrier  to  furnish  place  of  reception,  3292. 
effect  of  false  description  in  chattel  mortgage  as  to  brand  on  horses, 

4786n. 
failure  of  seller  to  disclose  infection  with  Texas  fever  ticks,  128. 
implied  contract  of  carrier  to  furnish  ventilation,  3293. 
increase  of  pledge  to  go  to  pledgor,  3043. 
injuries  from  defective  cars,  pens,  or  appliances,  3293. 
interstate  commerce  regulations  concerning  shipment,  3298. 
letting  on  shares  as  bailment,  3007. 
liability  of  carrier  for  loss,  3295,  3296. 

where  services  rendered  on  Sunday,  942. 
limitation  of  carrier's  liability,  3290,  3297. 
loading  and  unloading,  3294. 
mortgage  of  herd  conditionally  sold,  4862. 

of  specified  number  out  of  larger  number,  4783. 
mutual  mistake  as  to  barrenness  of  cow  sold,  106. 
nonfulfilment  of  specified  term  of  sale,  1869. 
oral  authorization  of  agent  to  sell,  452n. 
quarantine  excuse  for  carrier's  delay,  1896. 
refusal  of  carrier  to  carry,  3291. 

rights  of  owners  exchanging  horses  on  Sunday,  930,  939. 
sale  as  void  for  nondisclosure  of  disease  or  unsoundness,  129. 

of  horses  on  Sunday,  930. 
selection  of  defective  cars  by  shipper,  3295. 
special  contract  of  carriage,  3297. 

damages  for  carrier's  delay  in  delivering  stock  food,  2172. 
statutory  regulations  concerning  carriage,  3298. 
strict  compliance  with  terms  of  bailment  for  hire.  1912. 
sufficiency  of  description  in  chattel  mortgage,  4780,  7779n. 
termination  of  carrier  relation,  3299. 
trespass  from  lessor's  failure  to  repair,  2235. 
warranty  at  auction,  2877. 
when  carrier  exempt  from  liability  for  injuries,  3213. 

liability  of  initial  carrier  ceases,  3300. 

ANNEXATION, 

See  Accession  ;  Fixtures. 
fixtures.  4688,  4689.  4865. 
machinery  to  freehold,  4866. 

purpose  determmes  whether  fixture  or  personalty,  4866. 
schedule  to  chattel  mortgage,  4790. 

ANNUITIES, 

assignment,  1431. 
impairment  of  contract,  2723. 

provability  in  bankruptcy  of  contract  to  pay  annuity  to  divorced  wife, 
1993. 

ANNUITY  BOND, 

See  Bonds. 
claim  of  annuitant  as  provable  in  bankruptcy,  1992. 

ANNULMENT, 

See  Cancelation;  Rescission. 

ANOMALOUS  INDORSER, 

See  Bills  and  Notes. 
definition,  3396. 
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ANSWER, 

See  Pleading. 

ANTECEDENT  CONSIDERATION, 

See  Past  Consideration. 

ANTECEDENT   DEBT, 

See  Consideration. 

constitutes    value,    3401. 

valuable  consideration  for  deed,  3851. 

ANTEDATING, 

See  Time. 
municipal  bonds,  3566. 

ANTENUPTIAL  AGREEMENTS, 

See  Frauds,  St.\tute  of;  Husband  and  Wife. 

ANTENUPTIAL  DEBTS, 

See  Husband  and  Wife. 
liability  of  husband,  1451. 

ANTICIPATORY  BREACH, 

See  Breach. 

ANTIQUITY, 

See  Ancient  Deeds  ;  Customs  and  Usages  ;  Time. 
element  of  custom  or  usage,  1686,  1687. 

ANTI-TRUST  ACT, 

See  Monopolies. 

APPEAL, 

See  Judgments. 
effect  of  overruling  decision  on  performance  of  contract,  1901,  1901n. 

of  reversal  on  merger,  2087. 
from  award  entered  as  judgment  of  court,  2980. 

decision  of  superintendent  of  construction,  Z7ZS. 
impairment  of  contract,  2731. 

necessity  of  objections  to  award  in  lower  court,  2980. 
objections  to  award  must  appear  of  record,  2980. 
stipulation  in  submission  not  to  appeal,  2980. 
tender  on  condition  of  waiver  of  right  of  appeal,  1966. 
trial  judgment  as  not  merged  in  judgment  of  aflfirmance.  1986. 
waived  where  matters  in  judgment  submitted  to  arbitration,  2948. 

APPEAL  BONDS, 

See  Bonds;  Judgments. 
amount,  3531. 
by  whom  signed,  3531. 
competency   of   sureties,   3530. 

damages  for  breach  as  provable  against  bankrupt  surety,  1992. 
effect  of  clerical  errors,  3531. 

of  omission  of  name  of  obligor,  353L 
essentials,  3530. 
exemption  from  giving  bond.  3530. 

of  mimicipal  corporations  from  giving  bond,  3530. 
generally,  3530,  3531. 
liability  of  surety  under  Bankruptcy  Act,  §  16,  1998. 


720  GENERAL   INDEX. 

r References  are  to  Sections. — Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 
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married  woman  as  surety  on  bond  of  husband,  411. 
necessity,  3530. 

of  corporate  seal,  544,  544n. 
recitals  as  to  parties  to  judgment,  3531. 

APPEARANCE  BOND, 

See  Bail;  Bonds;  Recognizance. 

APPLICATION, 

See    Insurance;    Like    Insurance;    Standard    Policy. 

APPOINTMENT, 

See  Elections  ;   Officers. 
arbitrators,  2951. 

contracts  influencing  appointments  to  oflfice,  711,  1040n. 
umpire,  2960,  2961. 

APPORTIONMENT, 

See  Bankruptcy  ;  Composition  with  Creditors  ;  Contribution, 

damages  under  building  contract,  3774n. 

price  among  several  items  in  building  contract,  3667. 

APPRAISEMENT, 

See  Evidence;  Witnesses. 
agreement  with  expert  witness  in  violation  of  public  policy,  722n, 
distinction  between  arbitrators  and  appraisers,  2940n. 
extra  work  under  building  contract,  3746. 

APPRAISEMENT  LAWS, 

See  Impairment  of  Contracts;  Judicial  Sales;  Taxation. 
change  of  laws,  2751. 
impairment  of  contract,  2751. 
repeal  of  laws,  2751. 
retroactive  statute,  2751. 

APPRENTICES, 

See  Infants;  Master  and  Servant;  Parent  and  Child;  Work  and  Labor. 
contract  of  apprenticeship  with  infant,  314,  314n. 

to  instruct  as  contract  for  personal  act,  1907. 
effect  of  illness  on  contract,  1903. 
inducing  apprentice  to  break  contract,  2686. 

breach  of  contract  not  to  join  union,  2700. 
liability  of  infant  for  breach  of  his  contract,  314. 

APPROPRIATION, 

See  Property  in  Building  jMaterials. 
transfer  of  title  to  unascertained  goods,  5021. 

APPROVAL, 

See  Breach;  Performance;  Satisfaction. 
absolute  and  unqualified  right,  1605 
arbitrary  refusal,  3645. 
architect's   or  engineer's  certificate,   728,   1601,   1602,  3641,  3644,  3707, 

3709,  3731. 
attachment  bond,  3527. 
official  bonds,  3595,  3596. 
performance  by  owner  of  structure,  3644. 
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promise  conditional  upon  approval  of  promisor,   1003-1605,    1881-1883, 
3611. 

of  third  person,  1884. 
reasonable    exercise    of    right,    1604. 

APPURTENANCES, 

See   Deeds   and   Conveyances;    Fixtures;   Leases. 
whether  reservations  appurtenant  to  land,  3866. 

APPURTENANT, 

See  Deeds  and  Conveyances;  Leases. 
definition,  1842. 

ARBITRATION  AND  AWARD, 
See  Accord  and  Satisfaction;  Breach;  Compromise  and  Settlement; 

Damages;    Ousting    Jurisdiction;    Performance. 
acceptance  of  performance  as  ratification  of  award,  2974. 

of  proceeds  after  majority  as  ratification,  327. 
acknowledgment  of  award,  2963. 
action  by  arbitrators  to  recover  fees,  2953. 

ex  contractu  on  award,  2982. 

for  breach  of  agreement  to  submit,  2941,  2947. 

for  damages  for  refusal  to  perform  award,  2982. 

of  debt  on  award,  2982. 

on  bond  given  to  perform  award,  2982. 
adjournment  to  date  beyond  time  fixed,  2956. 
administrators  power  to  submit,  2944. 
adoption  of  award  by  stranger,  2967. 
agent's  power  to  submit,  2944. 
agreement  for  appointment  of  umpire,  2960. 

for  different  number  of  arbitrators,  295L 

ousting  courts  of  jurisdiction,  2941n. 

to  submit  building  disputes,  3655. 
alteration  by  court  of  submission  made  rule  of  court,  2946. 

of  award,  2972. 

of  written  submission  by  parol,  2942. 
alternative  award,  2968,  2971. 
amendment  of  pleadings,  2958. 

of  submission  before  award,  2946. 

of  written  subrhission  by  parol,  2946. 
amount  of  loss  sustained  by  insured,  4314-4325. 

of  purchase-price  to  be  paid  for  land,  2943. 
appeal  from  judgment  on  award,  2980. 
appointment  of  arbitrators,  2951. 

without  consent  of  one  party,  295 In. 

of  umpire,  2960. 
arbitration  generally,  2940-2961. 
arbitrator  as  quasi  judge,  2950,  2952. 

may  not  testify  to  own  misconduct,  2976. 

may  testify  to  coarbitrator's  misconduct,  2976. 

not  agent  of  party  appointing  hirn,  2953n. 
arbitrators  as  witnesses  to  vary  or  explain  award,  2976. 

may  not  call  witnesses  on  own  initiative,  2958. 

may  not  compel  production  of  documents,  2958. 

may  seek  advice,  2952. 

may  withhold  award  until  compensation  paid,  2953. 

must  hear  competent  evidence,  2955. 
arbitrators'  power  to  award  costs,  2978. 

refusal  to  consider  all  matter  submitted,  2966. 

46 — CoNTRt\CTS,  Vol.  7. 
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ARBITRATION  AND  AWARD— Cow/iMw^rf. 
arbitrators  to  sign  written  award,  2963. 
architect  as  arbitrator,  3642,  3656. 
as  condition  precedent,  726,  121,  1586,  2941,  2941n. 
assumpsit  on  award,  2982. 
attachment  to  enforce  award,  2982. 
attestation  of  award,  2963. 

attorney's  implied  powers  to  submit  civil  cases,  2944. 
authority  of  arbitrators,  2952. 

of  umpire,  2961. 
award  as  conclusive  evidence  in  subsequent  litigation,  2977. 

as  favored  by  courts,  2975. 

as  not  lien,  2977. 

bar  to  action  on  matters  embraced  in  submission,  2948. 

by  majority,  2954. 

cannot  operate  as  conveyance  of  realty,  2977. 

in  building  disputes  usually  conclusive,  3655. 

invalid  under  statute  as  enforcible  under  common  law,  2982. 

not  lien  of  itself,  2977. 

not  set  aside  because  prepared  by  attorney,  2952n. 

set  aside  when  partisan,  2952. 

set  up  in  bar  of  claim  to  be  pleaded,  2982. 

that  nonsuit  be  entered  as  not  final,  2968. 
bad  faith  on  part  of  arbitrators,  2979. 
bankrupt  may  not  bind  estate  after  adjudication,  2944. 
bankrupt's  power  to  submit,  2944. 
beginning  of  umpire's  authority,  2961. 
bias  of  arbitrator,  2950,  2950n,  2979. 

boundaries  as  not  required  to  be  laid  out  in  award,  2965. 
building  contract,  3647,  3655. 
burden  of  proving  invalidity  of  award,  2976. 
by-law  of  board  of  trade,  730. 
capacity  to  act  as  arbitrator,  2950. 

to  submit,  2944. 
certainty  in  setting  out  subject-matter  of  submission,  2945. 

of  award,  2965,  2978. 
change  of  arbitrators,  2946. 
claim  arising  out  of  illegal  transaction,  2943,  2943n. 

for  dower,  2943. 

for  trust  fimd  invested  in  realty,  2943. 
classification  of  arbitration  proceedings,  2940. 

of  revocations  of  submissions,  2947. 
clerical  mistakes  in  award  as  subject  to  correction,  2972. 
committee  of  board  of  trade  as  arbitrator,  2950. 
common-law  right  to  reference,  2940. 
compensation  for  land  taken  under  eminent  domain,  2943. 

of  arbitrators,  2953. 
completeness  of  award,  2969. 
conclusiveness  of  award  as  to  boundary  lines,  2977. 

when    unimpeached,   2977. 
conditional  submission,  2945. 
condition  in  contract,  1586. 
conduct  of  hearing,  2958. 
conformity  of  award  with  submission,  2966,  2967. 

of  judgment  with  award,  2982. 
consent  of  parties  to  premature  act  of  umpire.  2961. 

to  substitution  of  other  arbitrators,  2951. 
consistency  of  award,  2970. 

constitutionality  of  statute  requiring  arbitration,  2942n. 
construction  of  award,  2975. 

of  statute  as  subject,  2943. 

of  submission,  2949. 
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ARBITRATION  AND  AWARD— Con/tHwrrf. 

of  will,  2943. 

of  written  award  as  for  court,  2975. 
contract  nature  of  award,  2940. 
controversy  concerning  fee  of  real  estate,  2943. 
correction  of  award,  2972. 

corruption  as  ground  for  setting  aside  award,  2979,  2980. 
costs  of  arbitration,  2978. 
cotenant's  power  to  submit,  2944. 
criminal  offenses  against  public,  2943. 
cure  of  defects  in  award  by  ratification,  2974,  2974n. 
damages  for  breach  of  agreement  to  arbitrate,  2229,  2941. 
of  warranty  against  encumbrances,  2943. 

for  delay  under  building  contract,  3655. 

for  injuries  to  land,  2943. 

for  revocation  of  submission,  2229. 
deaf  person  as  arbitrator,  2950n. 
death  of  arbitrator.  2947,  2952,  2952n. 

of  party,  2947. 
decisions  of  architect  to  conform  to  rules  of  arbitration,  3659. 
defective  submission  under  statute  requiring  arbitration,  2942. 
defenses  in  action  on  award,  2977. 

on  setting  aside  award,  2980. 
definition  of  arbitration.  2940. 

of  arbitrator,  2940. 

of  award,  2940.  _ 

of  general  submission,  2949. 

of  special  arbitrator,  2960. 

of  submission,  2940. 

of  umpire,  2940.  2960. 
delegation  of  authority  by  arbitrators,  2952. 
demand  as  necessary  before  suit  on  award,  2981. 

by  party  for  adjournment  as  of  right,  2956. 
description  of  arbitrator  by  name  of  office,  2945n. 

of  property  in  award,  2965. 
designation  of  arbitrators  in  submission,  2945. 
direction  in  award  for  payment  to  slraiiger,  2967. 
disagreement  of  arbitrators  to  fix  consideration,  2294. 
discontinuance  of  action  by  submission  of  pending  cause,  2948. 
discretion  of  arbitrators  as  t^o  manner  of  conducting  hearing,  2958. 

in  awarding  costs,  2978. 
distinction  between   arbitrators   and  appraisors,  2940n. 

award  and  architect's  certificate,  3657,  3659. 
duties  of  arbitrators.  2950,  2955. 
duty  of  arbitrators  to  hear  argument,  2955. 

to  hear  counsel,  2955. 

to  hear  evidence,  2955,  2958. 
effect  of  agreement  for  submission,  2941. 

of  arbitrators'  misconduct  on  matter  of  recommitment  of  award, 
2973,  2973n. 

of  arbitrators'  withdrawal  on  award,  2954. 

of  award  on  cause  of  action,  2977. 

of  illegality  of  subject-matter  of  award,  2979. 

of  institution  of  suit  upon  submission,  2947. 

of  irrelevant  evidence,  2955. 

of  marriage  on  submission,  2947. 

of  relation  of  landlord  and  tenant  between  arbitrator  and  party, 

2950n._ 
of  submission,  2948. 
election  to  submit  under  compulsory  statute,  2942. 

to  sue  on  award  or  bond,  2982. 
eleemosynary  corporation's  power  to  submit,  2944. 
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ARBITRATION  AND  AWARD— Cotitinued. 

elements  of  contract  as  necessary  to  submission,  2941. 
enforcement  of  agreement  to  abide  award,  2943. 

of  award,  2982. 
entirety  of  award,  2970. 
entry  of  judgment  to  enforce  award,  2982. 
equitable  claims,  2943. 

relief  from  invalid  award,  2980. 
estoppel  of  stranger  to  question  award,  2967. 
evidence  on  hearing,  2958. 

to  prove  arbitrators'  presence  at  meetings,  2954. 
exclusiveness  of  statutory  remedy  on  award,  2982. 
execution  of  award  in  duplicate,  2963. 

on  judgment  on  award,  2982. 
executors'  power  to  submit,  2944. 
ex  parte  hearing  of  evidence,  2958,  2961. 

proceedings  in  absence  of  notified  parties,  2957. 
expert  testimony,  2958. 
express  agreement  to  abide  by  award  as  not  necessary,  2945. 

promise  after  publication  as  ratification  of  award,  2974. 
extension  of  time  for  award,  2946,  2952,  2956,  2962. 
extrinsic  evidence  to  show  matters  included  in  award,  2966. 
factor's  implied  power  to  submit,  2944. 
failure  to  give  notice  to  parties  as  misconduct,  2979. 
to  set  out  amount  of  costs  in  award,  2978. 
to  swear  witness,  2958. 
feme  sole  as  arbitrator,  2950. 
finality  of  award,  2968. 
form  of  award,  2963. 

of  submission,  2942. 
fraud  of  arbitrators,  2979,  2980,  4321. 
future  damages  as  concluded  by  award,  2967. 
good  faith  of  arbitrators  in  denying  hearing,  2955. 
gross  award  as  indivisible,  2971. 
.grounds  for  impeachment  of  award,  2979. 
guardian  ad  litem  may  not  bind  ward,  2944. 
guardian's  power  to  submit,  2944. 

how  far  parties  concluded  by  award  as  to  boundary  lines,  2977. 
hypothetical  award,  2968. 
impartiality  of  arbitrator,  2952. 
impeachment  of  award,  2979,  2980. 
implied  power  of  attorney  to  submit,  2944. 

to  submit  partnership  matters,  2944. 
ratification,  459n. 
revocation  of  submission,  2947. 
improper  exclusion  of  evidence,  2958. 
inclusion  in  award  of  matters  not  submitted,  2966. 
of  attorney's  fees  in  award,  2978. 
of  expenses  in  award,  2978. 
of  improper  item   in   gross  award,  2971. 
of  unautliorized  matters  in  award,  2966. 
incompetent  evidence  as  not  afifecting  award,  2955,  2958. 
indenture  with  mutual  covenants  as  form  of  submission,  2942. 
indictable  act  as  subject,  2943. 
infancy  to  defeat  as  personal  privilege,  306n. 
insurance  disputes,  727,  2941n. 

intent  of  parties  as  to  law  controlling  interpretation,  1123. 
interest  in  controversy  as  rendering  arbitrator  incompetent,  2950. 
inter  partes  nature  of  proceeding,  2940. 
interpretation  of  words  in  submission.  2949. 
irrelevant  evidence  as  not  afifecting  award.  2955. 
joinder   in   award   by   unauthorized   person,   2963. 


GENERAL   INDEX.  ^  725 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2.  §§  645-1846;  3,  §§  185S-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

ARBITRATION  AND  AW  ART)— Continued. 

in  submission  of  persons  not  parties  to  record,  2944. 
of   arbitrators   witli   special  arbitrator,  2961. 
with  umpire,  2961. 
judge  not  to  appoint  himself  arbitrator,  29S0n. 

of  court  in  which  cause  pending  as  arbitrator,  2950. 
judgment  nature  of  award,  2940. 

on  award  as  bar  to  suit  on  bond,  2982. 
jurisdiction  of  courts  over  award,  2942. 
kinship  as  rendering  arbitrator  incompetent,  2950. 
knowledge  of  bias  of  arbitrator,  2950n. 

of  disqualification  of  arbitrator,  2950. 
laches  as  defense  to  suit  to  set  aside  award,  2979. 
lapse  of  time  as  working  ratification  of  award,  2974. 
law  governing  validity  of  agreement,  2945. 
leave  of  court  to  revoke  submission,  2947. 
legally  enforcible  claim  as  unnecessary,  2943. 
liability  of  arbitrators  for  fraud,  corruption  or  conspiracy,  2953. 

for  want  of  care  or  skill,  2953. 
liberal  construction  of  award,  2975. 
of  statutes,  2945. 
of  submission,  2949. 
lien  when  judgment  entered  on  award,  2977. 
limitation  of  time  for  enforcement  of  award,  2982. 

for  hearings  in  submission,  2956. 
losses  arising  out  of  wagering  sale  of  futures,  1091. 
majority  award,  2954,  2959. 

by  special  tribunal  to  arbitrate  public  concern,  2959. 
making  of  award  as  judicial  act,  2940. 
■'.  submission  rule  of  court,  2942. 

i  mandamus  to  compel  entry  of  judgment  on  award,  2982. 

manner  of  making  submission,  2942. 
of  reaching  decision,  2959. 
of  revoking  submission,  2947. 
married  woman  as  arbitrator,  2950. 
matters  included  in  general  submission,  2967. 
member  of  ecclesiastical  court  as  arbitrator,  2950n. 
merger  of  claims  in  submission,  2977. 

of  oral  submission  in  written  one,  2942,  2949. 
method  as  optional,  2940. 

of  enforcement  need  not  be  provided  in  award,  2968. 
of  impeachment  of  award,  2980. 
minister  of  government  as  arbitrator,  2950n. 
misconduct  of  arbitrators,  2973,  2973n,  2976,  2979,  4321,  4321n. 
misrecitals  in  awards,  2963,  2963n. 
mistake  in  admission  or  rejection  of  evidence,  2979. 
of  fact  by  arbitrators,  2979. 
of  judgment  on  part  of  arbitrators,  2979. 
of  law  by  arbitrators,  2979. 
modification  of  submission,  2946. 
municipality's  power  to  submit,  2944. 
mutual  bonds  as  form  of  submission,  2942,  2943. 
mutuality  of  award,  2964. 

mutual  promises  as  sufficient  consideration,  2945. 
nature  of  functions  of  arbitrator,  2950. 
necessity  of  agreement  for  submission,  2941. 
of  seal  on  award,  2963. 

on   submission,  2942. 
of  swearing  witnesses,  2958. 
new  consideration  for  ratification  of  invalid  award,  2974. 
evidence  as  ground  for  reopening  case,  2958. 
evidence  as  ground  for  setting  aside  award,  2979. 
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ARBITRATION  AND  h^ KViV)— Continued, 
next  friend's  power  to  submit,  2944. 
note  for  payment  as  ratification  of  award,  2974. 
notice  before  judgment  entered  on  award,  2982. 
of  award,   2963. 

of  hearing  before  umpire,  2961. 

of  readiness  for  delivery  as  publication  of  award,  2963n. 
of  revocation  of   submission,  2947. 
to  parties  of  meetings,  2957,  2961. 
oath  of  arbitrators,  2951. 

objections  to  award  when  matters  withdrawn  from  submission,  2966. 
to  proceedings  of  arbitrators,  2954. 
in  award,  2966. 
ousting  jurisdiction  of  courts,  726,  727. 
parol  agreement  to  arbitrate  title  to  realty,  1266,  2942. 
amendment  of  written  submission,  2946. 
appointment  of  umpire,  2960. 
award,  2963. 

evidence  of  umpire's  appointment,  2960. 
to  aid  uncertain  award,  2965. 
to  explain  latent  ambiguity  in  submission,  2949. 
to  remove  uncertainty  in  award,  2965. 
to  vary  or  explain  award,  2976. 
to  vary  terms  of  written  submission,  2949. 
revocation  of  submission,  2947. 
submission,  2942,  2945,  2977. 
partial  invalidity  of  award.  2971,  2978. 
partiality  of  arbitrators,  2979,  2980,  4321. 

participation  in  proceedings  involving  award  as  ratification,  2974. 
parties  concluded  by  award,  2977. 

entitled  to  hearing  before  arbitrators,  2955. 
to  record  must  join  in  submission  when  action  pending,  2944 
partisanship  in  award,  2952. 
payment  as  ratification  of  award,  2974. 
pending  controversy  as  unnecessary,  2943. 

litigation,  2943,  2944,  2944n,  2947,  2948,  2949,  2967,  2968,   2977, 
2978. 
performance  as  ratification  of  award,  2974. 

of  award,  2981. 
personal   investigation   by   arbitrators,   2958. 
persons  not  parties  to  suit  as  bound  by  award,  2944. 
place  of  hearing  before   arbitrators,  2956. 
pleading  award  in  bar  as  ratification,  2974. 
possibility   of   performance   of   award,   2970. 
power  of  arbitrators  to  adjourn  meetings,  2956. 
to  appoint  umpire,  2960. 
to  award  interest,  2967. 
to  compel  attendance  of  -witnesses,  2958. 
to  compel  production  of  books  and  documents,  2958. 
to  direct  conveyance  of  land,  2967. 
to  swear  witnesses,  2958. 
of  architect  to  act  as  umpire,  3615. 
of  cestui  que  trust  to  submit,  2944. 
of  equity  to  restrain  proceedings,  2952. 
of  guardian   ad   litem   to    submit,   2944. 
of  mortgagor  and  insurer  to  bind  mortgagee,  2944. 
of  quasi-municipal  corporation  to  submit,  2944. 
powers  of  arbitrators,  2952,  2967,  2967n. 
presence  of  arbitrators  at  meetings,  2954. 

of  parties  at  hearings,  2958. 
presumption  as  to  regularity  of  umpire's  appointment,  2960. 
as  to  time  of  making  award,  2962. 
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ARBITRATION  AND  AWARD— Continued. 

of  attendance   by   arbitrators   at   hearings,  2954. 

of  decision    of    all    matters    submitted,    2966. 

of  mutuality  in  award,  2964. 

of  proper  administration  of  oath,  2951. 

of  swearing  of  witnesses,  2958. 

of  validity  of  award,  2975,  2976,  2979. 

of  waiver  of  notice  of  meetings  of  arbitrators,  2957. 

that  all  matters  submitted  were  decided,  2966. 

that  all  proper  evidence  heard,  2958. 

that  submission  in  prescribed  statutory  form,  2945. 
previous  controversy  as  unnecessary,  2943,  2943n. 

opinion  as  rendering  arbitrator  incompetent,  2950. 
prima  facie  evidence  of  disagreement  among  arbitrators,  2961. 
proceedings  before  arbitrators  in  general,  2954. 
proof  in  action  on  award,  2982. 

of  umpire's  appointment  as  necessary,  2960. 
provisions  for  arbitration  in  building  contracts,  3647. 
publication  of  award,  2963. 
public  oflicer's  power  to  submit,  2944. 
qualifications  of  arbitrator,  2950. 
quasi-judicial  proceeding,  2940. 
questions  as  to  realty  as  included  in  general  submission,  2967. 

of  law  and  of  fact  may  be  decided  on  general  submission,  2952. 
as  subject,  2943. 

of  partition,   2943. 
quotient   verdict   as   improper,   2959. 
ratification  of  agent's  submission,  2944. 

of  award,  2962,  2974. 

after  majority.  306,  2944. 
by  stranger,  2967,  2977. 

of  submission  by  partner,  2944. 
reading  as  publication  of  award,  2963n. 
reasonable  construction  of  award,  2975. 
reasonableness  of  award,  2970. 

reasonable  time  for  parties  to  procure  evidence  and  prepare  case,  2956. 
recital  in  award  of  presence  of  arbitrators  at  hearings,  2954. 
recitals  in  award,  2963. 
recommitment  of  award,  2973. 
recovery  by  arbitrators  for  services,  2953. 

of  payments  on  invalid  award,  2974. 
reformation  of  award,  2972. 

refusal  of  arbitrators  to  consider  all  matters  submitted,  2966. 
to  consider  demand  placed  before  them,  2977. 
to  hear  competent  evidence,  2979. 

of  arbitrator  to  act,  2946,  2947,  2954. 

to  appoint  arbitrator  to  fix  consideration,  2294. 

to  submit  dispute  under  building  contract,  3657. 
regulatory  statutes  as  in  derogation  of  common  law,  2942. 
reopening  case,  2958. 
repudiation  of  award,  2974. 

by  parties,  2977. 
repugnant  award,  2965. 
requisites  of  award,  2963. 

of  submission,  2945. 
responsibility  of  architect  as  arbitrator,  3658. 
restraining  enforcement  of  invalid  award,  2980. 
restricted  submission,  2967. 
return  of  award  into  court,  2963. 
revocation   of  agreement   founded  on  valuable  consideration,  2947n. 

of  submission,  2947. 
right  of  action  on  covenant  to  arbitrate,  726n. 
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ARBITRATION  AND  AWARD— Continued. 

of  arbitrators  to  allow  amendment  of  pleading,  2958. 

of  majority  to  make  award,  2954. 

of  parties  on  \vrongful  revocation,  2947. 

to  be  present  at  hearing  of  evidence,  2958. 

to  hearing  before  arbitrators,  2955. 
seal  as  necessary  to  revocation  of  sealed  submission,  2947. 
selection  of  umpire  or  special  arbitrator  by  lot  or  chance,  2960. 
service  of  award,  2963. 

setting  out  amount  of  costs  in  award,  2965,  2965n. 
sheriff  as  arbitrator,  2950n. 
signing  of  award  by  arbitrators,  2954,  2963. 

by  umpire,  2961. 
sole  corporation's  power  to  submit,  2944. 
special  arbitrator  distinguished  from  umpire,  2960. 
specific  award  of  costs,  2978. 

performance  of  agreement  to  submit,  2982. 
of  contract  to  arbitrate,  2941. 
state's  power  to  submit,  2944. 
statutory  procedure  in  entry  of  judgment  on  award  to  be  followed,  2982. 

regulation  of  procedure  on  reference.  2940. 
stipulation  in  submission  not  to  appeal,  2980. 
strict  compliance  with  statutory  provisions,  2945. 
subject-matter,  2943. 
submission  by  husband  and  wife,  2944. 

by  infant,  306,  306n,  333. 

by  joint  creditor,  2944. 

by  joint  debtor,  2944. 

by  mutual  bonds,  2942,  2943. 

involving  realty,  2943,  2963. 

of  partnership  matters,  2944. 

to  referee  of  dispute  under  building  contract,  3675n. 
substantial  compliance  with  form  of  oath  required  of  arbitrators,  2951. 
substitution  of  arbitrators,  2946,  2951. 
sufficiency  of  complaint  on  award,  2982. 

of  description  in  award  concerning  property,  2965,  2965n. 

of  pleading  as  subject,  2943. 

of  plea  of  award  in  bar,  2982. 
suit  not  barred  by  agreement  to  submit,  2941. 

on  award  as  ratification,  2974. 

on  refusal  of  tender  of  performance  of  award,  2981. 
suspension  of  running  of  statute  of  limitations,  2941. 
tender  of  performance  of  award,  2981. 
time  for  appointment  of  umpire,  2960. 

of  hearing  before  arbitrators,  2956. 

of  making  award,  2952,  2962. 
trustee's  power  to  submit,  2944. 
umpire,  in  general,  2960,  2961. 
unanimity  of  arbitrators,  2954,  2959. 
unauthorized  alteration  of  award  by  arbitrators,  2972. 
imconditional  alternative  in  award,  2968. 
imdue  influence  in  procuring  award,  2979. 
unincorporated  society  as  arbitrator,  2950. 
unreasonableness  of  award,  2970. 
use  by  arbitrators  of  personal  knowledge,  2958. 
valid  award  needs  no  ratification,  2974. 
validity  at  common  law  of  award  invalid  under  statute,  2963n,  2982. 

of  award  made  before  adjudication  in  bankruptcy,  2944. 

where  persons  whose  rights  involved  not  parties  to  sub- 
mission, 2944n. 
variance  in  award,  2965. 
waiver  of  attendance  of  all  arbitrators  at  meetings,  2954. 
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ARBITRATION  AND  AWARD— Continued. 
of  condition  in  contract,  1586. 
of  failure  to  swear  witness,  2958. 
of  invalid  award  of  costs,  2978. 
of  irregularity  in  appointment  of  arbitrators,  2951. 

of   umpire,  2960. 
of  irregular  proceedings  by  arbitrators,  2954. 
of  noncompliance  with  statute,  2945. 
of  notice  of  hearing  before  umpire,  2961. 

of  meetings  of  arbitrators,  2957. 
of  oath  by  arbitrators,  2951. 
of  revocation  by  revoking  party,  2947. 
of  right  to  hearing  before  arbitrators,  2955. 
to  impeach  award,  2979. 
want  of  mutuality  of  remedy  on  award,  2971. 
what  arbitrators  authorized  to  consider,  2967. 
constitutes   performance  of   award,  2981. 

reasonable   notice   of    meeting,   2957. 
embraced  in  award  on  general  submission,  2969. 
may  be  submitted,  2943. 
when  acknowledgment  or  attestation  is  required,  2963. 
all  differences  merged  in  award,  2977. 
arbitrator's  right  to  compensation  defeated,  2953n. 
award  bar  to  action,  2977. 
completed,   2952. 
not  bar  to  suit,  2977. 
sufficiently  certain,  2965,  2965n. 
supports  ejectment,  2977. 
time  of  making  award  discretionary,  2952. 
who  may  be  arbitrators,  2950. 
revoke  submission,  2947. 
submit,  2944. 
withdrawal  of  arbitrator  before  agreement,  2954. 
witnesses,  2958. 
wrongful  revocation  of  submission,  2947. 

ARBITRATORS, 

See  Arbitration  and  Award. 

ARCHITECTS, 

See  Building,  Construction  and  Working  Contracts;  Extras;  Prin- 
cipal AND  Agent. 
acceptance  of  plans,  3612,  3612n. 
agent  of  employer,  3614. 
arbiter  of  disputes,  1607,  3615,  3656. 
authority  to  change  specifications,  3620. 
to  condemn  work,  3690n. 
to  employ  quantity  surveyor,  3621. 
to  make  contract  for  employer,  3614. 
to  order  extras,  3740,  3748. 
certificate  after  discharge,  3731. 

as  condition  precedent  to  payment,  3730. 

to  suit,  728,  3736. 
of  approval,  728,  1601,  1602,  3641-3644,  3707,  3709,  3730,  3731. 
should  be  written,  3644. 
compensation,  3611,  3611n,  3612,  3612n. 

based  on  "estimated  cost,"  361  In. 
competency,  3610. 

conclusiveness  of  certificate  as  to  expense  of  owner  in  completion  of 
building,  3722. 

of  decisions,  3707. 
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ARCHITECTS— Continued. 

conditional  services,  3612,  3612n. 

consent  to  alterations,  3675. 

consideration  for  agreement  among  competing  architects,  3611n. 

contracts,  in  general,  3611. 

with  architect  made  before  issuance  of  practice  certificate,  267n. 
damages  for  failure  of  carrier  to  deliver  plans  for  competition,  3611n. 

for  wrongful  discharge,  3781n. 
death,  3613. 

delinitencss  of  specifications,  3612. 
delivery  of  plans,  3612. 

design  submitted  in  answer  to  advertisement,  32n. 
determination  of  legal  rights  of  parties,  728. 
diligence  in  inspection  of  work,  3615n. 
duty  to  obtain  necessary  facts,  3612. 

to  provide  substantial  building,  3690n. 
effect  of  defective  plans  on  builder's  obligation,  1908. 
estimates,  3642. 
extent  of  authority,  3614. 
final  certificate,  3731. 
finality  of  acceptance,  3657. 
form  of  certificate,  3707. 

fraudulent  refusal  to  issue  certificate,  3709,  3730. 
functions  and  duties,  3610. 
impeachment  of  opinion  for  fraud,  3682. 
implied  promise  to  pay  for  plans  and  specifications,  1363n. 

warranty  as  to  sufficiency  of  plans,  3612. 
interpretation  of  plans  and  specifications,  59. 
liability  for  death  of  workman  employed  on  building,  3616n. 

for  defective  plans,  3611. 

for  overcertification  of  work  done,  3615n. 

for  wrongful  refusal  to  issue  certificate,  3730. 

of  married  woman  for  services,  406. 

of  owner  for  negligence,  3614. 

to  builder.  3616. 
mistake  in  certificate,  3708. 

necessity  for  approval  of  alterations  by  consulting  architect,  3677. 
partnership  certificate  of  approval,  3644. 
performance  to  satisfaction  of  architect,  3707,  3708. 
plans  and  drawings,  in  general,  3612,  3612n. 
position  involves  trust  and  confidence,  3615. 
power,  generally,  3615. 

to  act  as  umpire,  3615. 

to  change  contractors,  3615. 

to  delegate  authority,  3615. 

to  waive  or  alter  terms  of  contract,  3615. 

to  waive  provision  for  liquidated  damages,  3766. 
preparation  of  contract  between  owner  and  contractor,  3612. 
"probationary"  plans.  3612. 

proceedings  to  set  aside  decisions  for  fraud  or  mistake,  3736. 
property  in  plans,  3612. 
qualifications  as  expert  witness,  3610n. 
qualified  acceptance  of  plans,  3612n. 
question  whether  bids  near  estimate  as  for  jury,  3612. 
recommending  building  on  unsuitable  soil,  3612. 
recovery  by  builder  when  delay  caused  by  architect,  1607. 
refusal  to  issue  certificate,  3707,  3736. 
rejection   of  plans   on  ground  that  building  prices   are   unreasonable, 

3611. 
requirement  of  written  consent  to  alterations  as  condition  to  compensa- 
tion,^ 3677. 
rescission  of  contract  for  failure  to  appoint,  3681. 
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ARCHITECTS— Co«/j«M^d. 

responsibility  as  arbitrator,  3658. 

right  to  modify  plans  without  consent  of  contractor,  3675. 

to  refuse  final  certificate,  3709. 
secret  agreement  for  fees  from  contractor,  3614. 

special  permission  necessary  for  substitution  of  another  architect,  3615. 
stipulations  against  charges  for  extra  compensation  in  building  con- 
tract, 3742. 
sunstroke  as  not  within  accident  policy,  4386. 
unauthorized  acceptance  of  building,  3707. 
waiver  of  certificate,  TilZl. 

of  delivery  of  plans,  3612,  3612n. 

of  time  as  of  essence  of  contract,  3611. 
when  certificate  not  required,  3709. 

when  final  certificate  not  required  as  condition  to  payment.  3731. 
wrongful  prevention  of  issuance  of  certificate  by  owner,  3730. 

ARGUMENT, 

See  Representations. 
to  secure  passage  of  law,  1049n. 

ARMY, 

See  Congress;  Desertion;  Military  Draft. 
enlistment  of  principal  as  not  bar  to  scire  facias  against  bail,  1901. 

ARREST, 

See  Duress;  False  Imprisonment;  Marine  Insurance;  Threats. 
carrier  causing  unlawful  arrest  of  passenger,  3312,  3312n. 
duty  of  carrier  to  resist  officer  arresting  passenger,  3312. 
habeas  corpus  on  arrest  of  bankrupt  for  nonprovable  debt,  1994. 
injunction  against  arrest  of  violator  of  Sunday  law,  930n. 
liability  of  surety  on  bond  of  arrested  del?tor  under     Bankruptcy  Act, 
§  16,  1998. 

on  bond  of  officer  for  illegal  arrest,  3603. 
rewards,  51. 
when  breach  of  poor  debtor's  bond  not  provable  in  bankruptcy,  1992. 

ARTIFICE, 

See  Fraud. 

ARTIFICIAL  PERSONS, 

See  Corporations;  Municipal  Corporations;  Public  Corpor.vtioxs  ;  Public 
Service  Corporations. 

discrimination  in  statute  regulating  payment  of  employes,  673n. 

law  determining  capacity  to  contract,  1128. 

meaning,  272. 

payment  of  usury  to  national  bank,  985. 

ARTISTS, 

See  Paintings;  Theatres. 
assignment  of  name,  656. 

failure  of  eyesight  as  excuse  for  nonperformance  of  contract,  1903. 
name  as  not  trade  name,  656. 
sale  of  name,  656. 

"satisfactory"  performance  of  contract,  1881. 
use  by  painter  of  photograph  loaned,  3024. 

ASSAULT, 

See  Criminal  Law. 
agreements  to  commit  as  illegal,  654,  655. 
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ASSENT, 

See  Mutuality;  Offer  and  Acceptance. 
essential  element  of  contract,  7n,  26. 

ASSESSMENT, 

See  Corporations;  MuNiapAL  Corporations;  Taxation. 
payment  by  pledgee  of  assessments  on  corporate  stock,  3043. 

ASSETS,  "^ 

See  Executors  and  Administrators. 
agreement  to  conceal  assets  of  estate  from  creditors,  1085. 
lack  of  assets  as  rendering  executor's  promise  nudum  pactum,  1226. 

ASSIGNABILITY, 

See  Assignment. 

ASSIGNMENT, 

See  Assignment  for  Benefit  of  Creditors;  Bankruptcy;  Bills  and 
Notes;  Insolvt;ncy;  Sales. 
acceptance,  1466. 

acquiescence  in  assignee's  claim,  1466n. 
action  for  specific  performance  by  assignee,  2343. 

of  part  of  option,  2287. 

of  vendee,  2287,  2287n. 

under  equitable  assignment,  1432n. 
actions  that  do  not  survive,  1453. 

that  survive,  1452. 

to  recover  money  advanced  under  unlav^rful  contract  to  assign 
wages,  1066n. 
administrator's  power  to  assign  mortgage,  4730. 
agreement  to  sell  and  deliver  goods,  1433. 
"all  sums  owing"  under  certain  contract,  1454n. 
answer  by  general  denial,  1462,  1462n. 
as  act  of  living  person,  1430n. 
assent  of  assignee  to  prejudicial  settlement  by  debtor,  1446. 

of  debtor  to  partial  assignment,  1443. 
assignability  distinguished  from  negotiabilit\%  3358. 
assignee  as  bound  by  covenants  of  lease,  1448. 

as  subject  to  defenses  available  against  assignor,  1440,  1454. 
to  equities  between  original  parties,  1458. 

may  enforce  restrictive  covenant,  2528. 

of  claim  under  supersedeas  bond  as  real  party  in  interest,  1432n. 

of  contract  with  receiver  as  under  jurisdiction  of  court,  528n. 

of  corporation,  1465. 

of  mortgage  takes  subject  to  defenses,  4729. 
assignment  by  lessee  as  creation  of  suretyship  for  assignee,  4573. 
assignor  of  future  wages  as  within  Bankruptcy  Act,  §  17,  exception  4, 

1997. 
as  sufficient  consideration  for  promise  by  assignee,  243. 
attaching  creditors  as  not  entitled  to  object  to  partial  assignment,  1444. 
bill  of  lading,  3163,  3163n,  3165,  3360. 
"bills  receivable,"  1433n. 
bona  fide  assignee  of  altered  contract,  2017. 
breach  of  agreement  to  assign  lease,  2232. 

of  continuing  contract  before  assignment,  1456. 
building  contract,  1435. 
burden  of  proof,  1462,  1462n. 
by  bailee,  3078. 

embezzler  of  right  to  recover  funds  lost  in  gaming,  1021. 

lessees,  4571. 
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ASSIGNMENT— Co»/!;m^J. 

operation  of  law,  1447,  1448. 

wife  of  claim  against  husband,  1451. 
certainty,  1442. 
certificate  of  deposit,  1444n,  3360. 

based  upon  gambling  transaction,  1018. 

of  purchase  as  creating  equitable  mortgage,  4660. 

of  stock,  3360. 
chattel  mortgages,  4842. 
check  against  special  fund  or  deposit,  1444n.  [ 

as  not  assignment  of  funds  in  bank,  1444n,  3392.  i 

chose  in  action,  1431,  1432,  1443,  3358,  3433. 

after  attacliment  or  garnishment,  1458n. 
claim  for  rent,  1433. 

for  unpaid  club  dues,  1433. 
collateral  attack  upon  assignment  by  corporation,  547. 
commissions  or  profits  to  be  derived  from  grain  shipment,  1433n. 
compensation  due  public  ofikial,  1434n. 
compulsory  assignment  to  redemptioner  of  mortgage,  4731. 
condition  against  assignment  of  lease  not  broken  by  underletting,  4575. 
consent  of  beneficiary  to  assignment  of  personal  obligation,  1435n,  1436. 

of  debtor  to  partial  assignment,  1444n. 
consideration,  1083n,  1433n,  1458n. 

for  assignment  as  collateral,  1458n. 

of  commissions  or  profits,  1433n. 
of  mortgage,  4728. 
consummation  of  intention  as  required,  1464n. 
contract  by  assignor  having  right  to  use  picture  of  another,  1435n. 

by  purchaser  receiving  credit,  1433n. 

for  drilling  oil  well,  1433. 

for  installing  electric  apparatus,  1435n. 

for  legal  services,  1436. 

for  painting,  decorating  and  whitewashing,  1436n. 

for  painting  picture,  1436n. 

for  personal  services,  1439. 

for  publication  of  book,  1436. 

for  public  work  to  secure  loan,  1459n. 

for  purchase  of  cotton-seed  meal,  1433n. 

for  sale  and  delivery  of  saw  logs,  1433n. 
of  goods  to  be  manufactured,  1436. 

involving  personal  liability,  1435. 
trust  or  confidence,  1440n. 

of  purchase  as  creating  equitable  mortgage,  4660. 

to  build  canning  factory,  1435n. 
side-track,  1436. 

to  convey  property,  1433. 

to  cut  and  split  rails,  1436n. 

to  furnish  railroad  ties,  1441n. 

wood  to  railroad  company,  1433. 

to  make  and  deliver  steel  dies  by  purchaser,  1433n. 

to  print  delinquent  tax  list,  1436n. 

to  smelt  ore  when  deal  involves  credit,  1436. 

to  take  personal  charge  of  ranch,  1436. 

to  which  United  States  is  party,  1434n. 

with  advertising  agency,  1436. 

with  nurseryman,  1436. 

with  town  without  latter's  consent,  606n. 
conveyance  of  premises  by  mortgagee  as  not  assignment  of  debt,  4726 
conveys  right  to  receive  payment  of  secured  notes,  4726. 
copyright  as  required  to  be  in  writing,  1210. 
corporation  as  assignee  of  bond,  547. 
corporation's  power  to  assign  mortgage,  4730. 
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ASSIGK^IEKT— Continued. 

covenant  by  grantee  to  support  grantor,  1436,  1449n. 

running  with  land,  1450. 
cumulative  nature  of  statutory  mode,  1442. 
debtor  as  not  entitled  to  object  to  partial  assignment,  1444. 
debts,  3358. 

debt  secured  by  chattel  mortgage,  4842. 

declaration  against  interest  as  not  evidence  against  assignee,  1432n. 
deed  as  assignment  of  lease,  4570. 

as  ratification  of  minor's  contract,  328. 

to  premises  by  heir  of  deceased  mortgagee  before  foreclosure, 
4726. 
defenses  availalile  against  assignee,  1457. 
dcfiniteness,  1442. 
definition,  1430,  1430n. 
delivery,  1466. 

as  essential  on  assignment  of  mortgage,  4727. 
to  assignment  of  realty  mortgage,  4727. 
deposit  of  title  deeds  as  assignment  of  mortgage,  4726. 
dismissal  of  suit  by  assignor,  1432n. 

disseizin  of  mortgagee  on  assignment  of  mortgage,  4734. 
distinction  between  assignment  of  performance  and  of  payments,  1435n. 
distinguished  from  lease.  1430n. 

from  novation,  1430. 

from  subcontract,  1430. 
distributive  share  in  deceased's  estate,  14S8n. 
draft  as  assignment,  3411. 
duress  as  ground  for  avoidance,  1456. 
effect,  in  general,  1454. 

of  death  of  party,  1452. 

of  existing  equities  vipon  rights  of  successive  assignees,  1461. 

of  marriage,  1451. 

of  transfer  of  interest  in  land,  1448. 
elements,  1441. 
enforcement  of  guaranty  by  assignee  of  contract  for  conditional  sale, 

1450. 
equitable  assignment,  1432,  1432n,  1441. 

of  mortgage,  4735. 

by  partnership,  4730. 
equitable  mortgage  by  assignment  of  land  contract,  4660. 
equities  of  third  persons,  1458. 
estate  of  tenancy  at  will,  4582. 
es'.oppel  of  party  liable  to  deny  validity  of  claim,  1456. 

to  deny  nonassignability,  1437n. 
evidence  of  assignee's  rights,  1462,  1463. 

of  assignment,  1462. 

of  delivery  and  acceptance,  1466,  1466n. 
executor's  power  to  assign  mortgage,  4730. 
failure  of  consideration,  for  assignment  of  patent,  254. 

of  grantor  to  assign  insurance  policy,  2237n. 
fees  of  public  official,  1434. 
foreclosure  by  assignee  of  mortgage,  4729. 
foreign  administrator's  power  to  assign  mortgage,  4730. 
form,  1441. 

of  assignment  of  mortgage  of  realty,  4725. 

of  notice,  1446. 
fraud  as  ground  for  avoidance,  1456. 
future  improvements  on  patent  sold,  840n. 

goods  in  warehouse  by  indorsement  and  delivery  of  receipt,  3098. 
good  will  of  business  with  agreement  not  to  compete,  1433n. 
illegal  assignment  of  trademark,  656. 

consideration,  1083n. 
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ASSIGNMENT— CoH/t«M^ff. 

impairment  of  contract,  2728. 
implied  assignment  of  lease,  4572, 

warranties,  1456. 
indemnity  mortgage,  4733. 

to  assignor  against  costs,  1432n. 
indorsement  of  notes  on  assignment  of  mortgage,  4725. 
ineiTectual  sale  under  power  in  mortgage.  4726. 
infant's  assignee  as  not  entitled  to  disaffirm,  335. 
informal  assignments,  1442. 
in  general,  1430-1466. 
insolvency  of  assignor,  1458n. 
instalment  of  payment  for  work,  1443n. 

insufficient  performance  of  contract  to  obtain  assignment  of  note,  1880. 
insurance  policy,  1416n,  4277,  4277n. 
intention  essential  to  assignment  of  mortgage  debt,  4726. 

of  purchaser  in  future  contract  to  assign  before  delivery,  1008. 

to  assign  as  required  to  be  evident,  1441n. 

to  pass  property  in  mortgage  debt  as  essential  to  delivery,  4727. 
intent  to  defraud  creditors,  1458n. 
interest  of  bailee  for  hire,  3078. 

or  title  passing  by  transfer  of  bond,  3511. 
inventor's  contract  with  corporation  to  exploit  invention,  1436n. 
irregular  sale  under  foreclosure  decree.  4726. 

judgment  on  mortgage  note  as  equitable  assignment  of  mortgage,  4726. 
knowledge  of  assignor's  insolvency,  1458n. 
language  as  not  determining  assignability,  1436. 
law  governing  assignment  of  insurance  policy,  1185n. 
lease  by  lessee,  1448. 

invalid  for  illegal  use  of  premises,  4547. 
liabilities  of  assignee,  1456. 
of  lease,  4574. 

of  assignor,   1456. 

of  lessor  and  lessee,  4573. 
liability  for  rent  on  assignment  of  lease,  4573. 

of  assignee  of  indorsed  bill  of  lading,  3235. 

of  assignor  of  negotiable  instrument,  3437. 

of  debtor  to  assignor,  1445n. 

of  drawer  of  order  against  chattels  or  particular  fund,  1444n. 
license,  1258. 
lien,  3092. 

of  bailee  for  hire,  3092. 

of  partner,  4915. 
life  insurance  policy.  1442,  4354n,  4362,  4362n,  4365,  4365n. 
loan  on  written  assignment  of  contract  for  public  work,  1459n. 
method  of  assigning  mortgage  of  realty,  4725. 
mode  of  assignment  of  lease  by  lessee,  4572. 

of  transfer  of  bonds,  3510. 
money  due  or  to  become  due  as  not  assignment  of  contract,  1440n. 

under  contract  partly  performed,  1433. 
mortgage,  4725,  4735. 

by  partnership  as  assignment  of  chose  in  action,  4775n. 

debt  by  attorney,  4728. 
municipal  bonds,  3574. 

name  of  artist,  author,  musician  or  lawyer,  656. 
nature  of  covenant  contracts,  1449. 
necessity  for  writing,  1441,  1442. 

of  acknowledgment  of  assignment  of  mortgage.  4729. 

of  inquiry  by  assignee  of  mortgage  as  to  meeting  of  statutory 
requirement.  2644n. 
neglect  of  prior  assignee  to  give  notice,  1459. 
negotiable  instruments,  1430n,  3433. 
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ASSIGNMENT— CoH//««<?d. 

nonnegotiable  instruments,  1441n,  3433. 

notice  as  between  assignor  and  assignee  and  party  liable,  1445. 

of  assignment  of  realty  mortgage,  4732. 

of  prior  assignment,  1459,  1460. 

to  debtor,  3358. 

or  party  liable,  1446. 

to  mortgagor  of  assignment  of  mortgage,  4732. 
of  continuing  contract,  1456. 

debt  carries  remedies  and  securities,  145Sn. 

judgment  carries  debt,  1455n. 

lease  as  not  discharge  of  surety,  3952. 

liabilities  by  acts  of  parties,  1439. 

modified  contract,  1456. 

mortgage  carries  debt,  4726. 

personalty  as  valuable  consideration,  244. 

rights  by  acts  of  parties,  1439,  1440. 
oral  agreement  of  assignee  of  equity  of  redemption  to  pay  mortgage, 
1228. 

authorization  of  agent  to  assign  claim  against  insolvent,  4S2n. 
order  drawn  on  debtor  as  equitable  assignment,  1444. 

on  special  fund  or  deposit,  1444n. 
parol  agreement  of  partner  in  land  to  assign  share,  1262. 

assignment,  1441,  1442. 
of  bond,  1442n. 
of  lease,  4572. 
of  mortgage,  4735,  4842. 
of  sealed  contract,  1442. 

evidence,  1464. 

to  prove  assignee  of  note  mere  indorser,  1625. 
to  show  assignment  of  notes  intended  as  collateral,  1647. 
to  show  consideration,   1643n. 
partial,  1443,  1444. 

partnership's  power  to  assign  mortgage,  4730. 
part  of  chose  in  action,  1432n. 
patent,  1900. 

as  required  to  be  in  writing,  1210. 

on  future  invention,  2319. 
payment  of  bond  after  assignment,  3512. 

to  mortgagee  after  assignment  of  negotiable  note,  1929. 
pledgee's  right  to  assign  pledge,  3045. 
pledge  of  insurance  policy  as  not  assignment,  1430n. 
pledgor's  right  to  assign  subject  to  pledge,  3048. 
pre-existing  debt  as  consideration,  1433n. 
present  title  as  created  by  equitable  assignment,  1432n. 
presumption  as  to  date,  1464n. 

of  acceptance,  1441n,  1466. 

of  assignment,  1464. 

of   authority   of   secretary  of   corporation   to   make   assignment, 
1465n. 
prior  equities  as  enforcible  against  assignee,  3358. 
priority  of  assignee  over  creditors  of  assignor,  1458. 

of  attaching  creditor  over  assignee,  1458. 

of  lienholders  to  assignee,  1458. 

of  notice,  1459,  1460. 
privity  of  estate  as  rendering  assignee  of  lease  liable,  1448n. 
"profits"  of  contract  performed  at  loss,  1457n. 
prohibitive  stipulation  in  contract,  1437. 
promise  of  marriage  as  consideration.  1433n. 

to  assign  as  not  assignment,  1464n. 
proof  of  date,   1464n. 

of  assignment,  1464. 
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ASSIGNMENT— Co«/inMed. 

of  security  character  of  absolute   assignment,   1455. 
public  contracts,   1434. 
purpose  of   covenant  contracts,   1449. 
putting  assignee  in  possession  as  not  required,   1441n. 
qualified,  1455. 

question  as  to  whether  transaction  payment  or  assignment  as  for  jury, 
1441n. 

of  notice  to  debtor  as  one  of  fact,  1446. 
ratification  of  assignment  made  during  minority,  327n. 
of  nonassignable  contracts,  1435n. 
of  partial  assignment  of  wages,  1443. 
of  imauthprized  assignment,  1464n. 
receipt  by  assignor  as  not  evidence  against  assignee,  1432n. 
receiver  of  corporation  as  not  assignee  of  leasehold,  1448n. 
recordation,  1442. 

reformation  against  assignee,  2381. 

refusal  of  debtor  to  recognize  partial  assignment,  1443n. 
release  of  bond  after  assignment,  3512. 
rents  and  profits  as  security  as  equitable  mortgage,  4659. 
requisites  of  assignment  of  mortgage  of  realty,  4725. 
restrictions  as  to  use  of  realty,  1449. 
revocation  of  assignment  of  wages,  1434n. 

right  of  assignee  of  bill  of  lading  over  assignee  of  purchase-price,  1460n. 
to  reformation,  2380. 
to  sue,  1462. 
of  assignor  to  carry  on  competing  business,  830. 
of  infant  to  avoid  contract  as  nonassignable,  335n. 
of  mortgagee  to  assign  after  disseizin,  4734. 
rights  evidenced  by  written  instrument,  3358. 
of  assignee,  1455,  1456,  1457. 
of  assignees  inter  se,  1459. 
of  bonds,  3513. 
of  chattel  mortgages,  4842. 
of  leases,  4574. 
of  assignor,  1456. 
of  lessor  and  lessee,  4573. 
of  parties,  in  general,  1446. 
of  prior   assignee,    1460. 
of  successive  assignees,   1461. 
under  conditional  sale,   1595. 

under  transfer  of  leased  premises  by  lessor,  4570. 
right  to  coinpel  assignment  by  realty  rnortgagee,  4731. 

to  receive  care  and  support  during  life,  1436. 
rules  governing  contracts  in  restraint  of  trade  as  not  applicable  to  as- 
signment of  patent,  838. 
salary,  1434,  1434n. 

separate  assignment  of  mortgage  and  note,  4726. 
service  of  notice  on  Sunday,  1446. 
settlement  by  debtor  with  assignor  after  notice,  1446_ 
shareholder's  contract  in  colonization  company,  1455n. 
statutory  prohibition,  1438. 
stipulation  against  assignment,  1437. 

in  lease  against  assignment,  4574. 
subrogation  of  surety  company  where  work  completed  at  loss,  \'\^Jn. 
subsequent  assignee  as  not  entitled  to  object  to  partial  assignment.  1444. 
with  notice  subject  to  rights  of  prior  assignee,  1459. 
to  assignment  for  security  purposes,  1455n. 
successive  assignees,  1459,  1460,  1461. 
sufficiency  of  assignment,   1441,   1441n. 
by  corporation,  1465n. 
by  lessee,  4572. 

47 — Contracts,  Vol.  7. 
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ASSIGNMENT— ro«/iK«^(f. 

of  consideration,    1433n, 

of  evidence  to  show  waiver  of  nonassignability  clause,   1437n. 

of  notice  to  debtor  or  person  liable,   144Sn. 
suit  by  assignee   in  own  name,    1462n. 

in  assignor's  name,  1442n,  1445n,  1462. 
termination  of  privity  of  estate  between  assignee  and  lessor    1448n 
through  tickets,  3320. 
title  of  assignee,  1457,  3358. 

of  stock  certificate,  3360. 
to  or  by  United  States  or  to  state,  1431n. 
trade  secret  when  title  not  obtained  until  after  transfer,  1463. 
transfer  of  debt  as  essential  to  assignment  of  mortgage,  4726. 
trustees'  power  to  assign  mortgage,  4730. 

trusts  and  confidences  as  within  original  statute  of  frauds,  1212. 
unallowed  claims  against  United   States,   1438. 
unassignable  contracts,   1435,   1435n,   1436. 
undue  influence  as  ground  for  avoidance,  1456. 
unpaid   subscription   to   corporate   stock,    1433. 
usurious  note  to  innocent  purchaser,  987. 
usury  as  available  against  assignee,  986. 

_  as  not  defense  against  assignee  of  wages,  962. 
vacating  assignment  of  contract  with  receiver,  528n. 
valid  contract  in  restraint  of  trade,  858,  1433. 
validity  of  assignment  of  liquor  license  as  collateral  security,  3038. 
variance  in  mode  of  assignment,  1464n. 
verbal  notice  of  equitable  assignment,  1446n. 
wages,  1434,  1434n,  1443. 
waiver  of  nonassignability  clause,  1437. 

of  nonassignability  of  contract,  1435n. 

of  provision  against  assignment,  1437. 
warehouse  receipts,  3098. 
what  carried  by  assignment  by  lessee,  4571. 

constitutes  assignment  of  mortgage  of  realty,  4726. 

may  be  assigned,  1433. 

transferred  by  assignment,  3358. 
when  assignee  may  sue  in  own  name,  1462n. 
who  may  assign  realty  mortgage,  4730. 

ASSIGNMENT  FOR  BENEFIT  OF  CREDITORS, 
See  Bankruptcy;  Insolvency. 

agreement  contrary  to  public  policy,  660n. 
allowance  in  bankruptcy  to  assignee,  1992. 
application  of  payment  by  assignee,  1946. 
breach  of  insurance  condition,  4273. 
by  corporation,  547. 

infant,  291,  312,  312n. 
chattel  mortgage  to  secure  pre-existing  debt  as  good  against  assignee, 

4807. 
credit  insurance,  4420. 

delivery  to  assignee  as  not  waiver  of  carrier's  lien.  3254. 
eflfect  of  insolvency  of  party  to  building  contract,  3781. 
exemption  of  assignee  from  giving  appeal  bond,  3530. 
law  governing  conveyance  of  realty,  1143. 

voluntary  assignment,  1149n,  1163-1166. 
meaning  of  "assignment"  within  policy  of  credit  insurance,  4420. 
necessity  of  assent  by  special  partner  in  limited  partnership,  4966. 
notice  of  dishonor  of  note,  3480. 

power  of  corporation  to  make  assignment  with  preference,  547,  547n. 
presentment  of  bill   of  exchange  to  assignee,  3410. 
recovery  of  uswry  by  assignee,  987. 
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ASSIGNMENT  FOR  BENEFIT  OF  CREDITORS— Continued. 
refusal  of  gas  company  to  serve  assignee,  589. 

right  of  action  of  creditors  of  debtor  conveying  to  third  party,  1420. 
"seir  as  authorizing  sale  on  credit,  1813. 
trustee  as  within  Bankruptcy  Act,  §  17,  exception  4,  1997. 
under  state  act  after  passage  of  bankruptcy  act  of  1898,  2765. 
wagering  contract  validated  after  assignment,  lOOln. 
what  covered  by  assignment  by  firm  of  contractors,  3789n. 
when  assignment  involuntary,  1169. 

ASSOCIATED   PRESS, 

See  Newspapers. 

restraint  of  trade,  879. 

ASSOCIATIONS, 

See  Corporations,-   Labor  Unions;   Monopolies;   Partnership;   Restraint 

OF  Trade. 
capacity  of  voluntary  association  to  take  conveyances,  3846. 
to    further   public  good  or  mental   advancement   of   members,   as   not 

partnerships,  487. 
unincorporated  society  as  arbitrator,  2950. 

ASSUMED   NAME, 

See  Fictitious  Names;  Names;  Signature;  Trade  Names. 
signed  to  bond,  3495. 

to  negotiable  instrument,  3385. 

ASSUMPSIT,  ACTION  OF, 

See  Action;  Evidence;  Judgment;   Presumptions;  Torts;  Trial. 
against  railroad  for  excessive  charges,  1385n. 
arbitrators  for  fees,  2953. 
board  and  nursing  of  mother-in-law,  1369. 
building  contractor,   1607. 
client  for  attorney's  failure  to  remit,  2865. 

complete  performance  under  building  contract  prevented  by  owner,  3699. 
consideration  for  promise  forming  basis,  1355n. 
contractor  released  by  consent,  3699. 
equitable  nature,  1374n. 

executed  contract  when  time  of  payment  passed,  1360. 
for  services   when   contract  unperformed  by  sickness   or  death,    1904. 

1904n. 
fraudulent  acts,  1400. 

inducing  servant  to  break  contract.  2686. 
money  had  and  received,   1374,   1374n. 
on  award,  2982. 

promise  to  third  person,  2111. 
partner  to  recover  balance  upon  implied  promise,   1358. 
party  entitled  to  maintain  for  breach  of  simple  contract,  1406. 
payments   under  building  contract,  3736. 
plea  in  abatement   for  nonjoinder  of  copromisor,   1492. 
property  wrongfully  taken  and  converted  into  money  or  into  beneficial 

use,  1399. 
recovery  by  other  party  of  consideration  when  drunkard  disaffirms,  445. 

of  illegal  fine,  138Sn. 

only  against  person  benefited  by  tort,  1400n. 
remedy  for  breach  of  carrier's  duties,  1400. 
substantial   performance   of   building   contract,    1878. 
surety   in   exoneration  or  for  reimbursement,   1394n. 
wife  against  husband  at  common  law,  1451. 
wrongfully  taking  and  use  of  goods,   1400n. 
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ASSUMPTION  OF  MORTGAGE, 

See  Mortgages. 
by  purchaser  of  premises,  4717. 
language  of  deed  containing  assuming  clause,  4718. 

ASYLUM, 

See  Insaxe  Persons. 
injunction  against  establishment  of  private  insane  asylum,  2569. 
insane  asylum  as  not  state  prison  within  the  statute  of  limitation,  2666. 

ATTACHMENT, 

See  Execution  on  Judgment;  Garnishment;  Judicial  Sales. 

agreement  to  forbear  levy  as  sufficient  consideration,  235. 

bailee  as  required  to  hold  property  against  creditors,  2994. 

bailee's  rights  against  creditor,  3074. 

before  delivery  in  conditional  sale,  1588. 

breach   of   insurance   condition,   4270. 

chattel  mortgagor's  interest,  4845. 

chose  in  action  as  not  assignable  against  creditors,  1458n. 

costs  as  provable  against  bankrupt  debtor,   1992. 

creditor  as  preferred  to  assignee,  1458. 

debtor  may  act  as  agent  in  obtaining  attachment,  45 In. 

effect  of  tender  on  lien,  1975. 

equity  of  redemption,  4701. 

fixtures  to  railroad,  4689. 

to  realty,  4688. 
goods  in  possession  of  person  as  ostensible  owner,  5036. 

sold  by  creditors,  5036. 

subject    to    stoppage    in    transitu,    5074. 
impairment   of   contract,   2731,   2753. 

liability  of  officer  as  bailee  for  hire  where  property  held  in  custody,  3107. 
mortgagee's  interest  in  chattels,  4846. 
not  effective  against  consignor,  ZXll . 
partner's  interest  in  firm  property,  4891. 
pledgor's  interest  at  common  law,  3050. 
priority  of  mortgages  to  secure  future  advances,  4643. 
release  of  lien  as  consideration,  243. 
right  of  mortgagee  to  possession  of  attached  chattels,  4835. 

of  stoppage    in    transitu    not    defeated    by    attachment    by    con- 
signee's creditors,  3278. 
seizure  of  chattels  upon  attachment  against  mortgagor,  2201,  2201n. 
to  enforce  award,  2982. 

waiver  of  lien  of  pledge  where  pledgee  attaches  pledged  property,  3055. 
when  payment  to  free  goods  involuntary,  1385. 

ATTACHAIENT   BONDS, 

See  Bonds. 
additional  security,  3526. 
amendment,  3527. 
amount,  3526. 
approval,  3527. 
corporation  as  surety,  3526. 
discretion  as  to  amount,  3526. 
effect  of  omission   of  sureties  from  bod}',  3527. 
exemplary  damages  on  breach,  2124. 
forthcoming  and  delivery  bonds,  3528. 
in  general,  3525-3528. 

liability  of  surety  under  Bankruptcy  Act,  §  16,  1998. 
necessity,  3525. 
obligee,  3526. 
partnership  as  surety,  3526. 
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ATTACHMENT  BONDS— Continued. 
persons  qualified  to  execute,  3526. 
receipt  and  filing  evidence  of  approval,  3527. 
sufficiency,  3526. 
waiver,  3527. 

ATTESTATION, 

See  Acknowledgments. 
assignment,  1464. 
award,  2963. 
bond,  3498. 

chattel  mortgage  by  mark,  4817. 
competency  of  attesting  witnesses,  3900. 
deeds,  56,  3899,  3900. 
lease,   4536. 

less  than  statutory  number  of  witnesses,  4768n. 
mortgage,   4632. 
municipal  bonds,  3564. 

necessity  that  witness   actually  see  grantor   sign,   3900. 
number  of  witnesses,  3900. 
requisites,  3900. 

right  of  mortgagee  to  sign  as  witness,  4768n. 
sheriff's  deeds,  3899. 

submission,  2945.  . 

whether  acknowledgment  dispenses  with  necessit}-,  3899. 

ATTORNEY, 

in  general,  2855. 
kinds,  2855. 

ATTORNEY  AT  LAW, 

See    Champerty   and    Maintenance;    Principal   and    Agent. 

accounting,  2865. 

action  of  assumpsit  by  client  for  failure  to  remit,  2865. 

acts  required  by  employment,  2863. 

any  member  of  firm  retained  as  authorized  to  conduct  case,  2863. 

as  not  public  officer,  2855.  ^ 

assignment   of   name,   656. 

to  enforce  mortgage  debt,  4728. 
assumption  that  law  correctly  decided  by  state  supreme  court,  2861. 
"attorney,"  2855. 
authority  conferred  by  retainer,  2857,  2857n. 

to  appear  for  party,  2857,  2858. 
award  not  set  aside  because  prepared  by  attorney,  2952n. 
betrayal  of  confidence,  2860.  -,    ic^ 

burden  of  proving  fairness  of  transaction  with  client,  /4,  153. 

negligence,  2863. 

want  of  authority  to  appear,  2858. 
care,  2861,  2865. 
collections,  2865. 
compromise,  2864. 
confidential   communications,  2860. 

relation  with  client,  2860. 
consent  of  client  to  disclosure  of  confidential_communications,  2860. 

to  court  order  as  consent  of  client,  2859. 
contract  by  municipal  board  with  member  for  legal  services,  /07. 

of   employment,   2857. 

to  facilitate  procuring  of  divorce,  757. 

to  pay   physician-witness   if   suit   successful,   720n. 

to  prevent'finding  of  indictment  as  against  public  policy,  715n. 

with  client  as  subject  to  careful  scrutiny,  153. 
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ATTORNEY  AT  LAW— Continued. 

defense  of  pari  delicto  in  suit  by  client,  1103. 

definition,  2855. 

delivery  of  chattel  mortgage  to  attorney  of  mortgagor,  4819. 

demand  for  money  collected  as  condition  precedent  to  action,  2865. 

determination  by  court  of  authority  to  appear  for  party,  2858. 

dilatoriness  as  not  excuse  for  delay  in  bringing  suit,  2645. 

diligence,  2859,  2861,  2863,  2865. 

direction  by  client  as  to  mode  of  remittance,  2865. 

disclosure  in  transaction  with  client,  153. 

discretion  in  absence  of  specific   instructions,  2864. 

dissolution  of  firm  by  election  of  member  as  judge,  4952. 

doubt,  2864. 

duty  to  client,  2860-2865. 

to  keep  account,  2865n. 

to  obey  instructions,  2864. 
employment  by  corporation,  549. 

by  executor  or  administrator,  513,  514,  516,  518n. 

by  mining  partner,  4925n. 

by  official  board  to  lobby  for  bill  aflfecting  tenure  of  office,  1045. 

by  partner,  4925n,  4930. 

by  receiver,  528. 
entirety  of  contract,  2866. 
error  of  judgment,  2861. 

essential    feature  of  professional    relation,  2857. 
evidence  of  authority  to  appear,  2858. 

to  receive  notice  of  taking  of  depositions,  2858. 
exclusive  right  to  control  proceedings  in  court,  2864. 
failure  to  follow  instructions,  2864. 

to  notify  client   of   collection,   2865. 

to  use  due  care  in  preserving  money  or  property.  2865. 
false  pretenses  to  procure  legal  services  as  not  within  Bankruptcy  Act, 

§   17,  exception  2,  1995. 
forwarding  money  to  client  by  unauthorized  or  unusual  modes,  2865. 
fraudulent  conduct  on  part  of  attorney.  74. 
general  relation  of  attorney  and  client,  2857. 
good  faith,  2860,  2864. 
how  far  client  bound  by  act,  2859. 
ignorance,  2861,  2862. 

illness  as  excuse   for  nonperformance  of  contract,    1903. 
impairment  of  client's  cause  of  action,  2864. 

of  contract  of  employment  by  city,  2721. 

of  former  right  to  admission  to  bar,  2720. 
implied  authority  of  husband  sued  with  wife  to  employ  counsel,  418. 

employment,  2857. 

power  to  submit  matters  to  arbitration,  2944. 
improper  advice,  2863. 

statement  of  facts  by  client,  2862n. 
inadequacy  of  consideration   in   transaction   with   client,  210n. 
injury  as  essential  to  client's  claim  for  negligence,  2863. 
knowledge.  2861,  2862. 
laches  as  laches  of  client.  2859. 

liability  of  client  to  third  person  for  negligence  of  attorney,  2859. 
lobbying  contract  providing  for  services  partly  illegal,  1053. 
manner  of  questioning  authority  to  appear  for  party,  2857,  2858. 
mingling   funds,  2865. 
mistake,  2861. 

mitigation  by  client  of  damages  for  negligence,  2863. 
money  collected  as  trust  fund,  2865. 
must  keep  pace  with  literature  of  profession,  2861. 
name  as  not  trade  name,  656. 
negligence,  2861,  2863. 
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ATTORNEY  AT  l.k\Y— Continued. 

as  negligence  of  client,  2859. 
of  attorney  in  failing  to  set  up  defense,  2507n. 
of  client,  2863. 
nominal  damages  when  negligence  does  not  result  in  injury,  2863. 
notes    of    third   persons   given   attorney   as    not    satisfaction   of    judg- 
ment, 2079. 
notice  as   imputed  to   client,  2859. 

to  produce  authority  to   appear   for  party,  2857. 
officer  of  court,  2855. 

of  party  to  arbitration  as  arbitrator,  2950n. 
parol  evidence  of  authority  to  appear,  2858. 
paying  over  money  collected,  2865. 
personal  performance  of  contract,  2863. 
placing  funds  of  client  in  insolvent  bank,  2865. 
power  to  compel  revelation  of  client's  secrets,  2860. 

to  mortgage  real  property,  4671. 
"practicing  attorney,"  2855. 

presumption  of  authority  to  appear  for  party,  2858. 
previous   employment   as  not  sufficient   evidence   of   professional   rela- 
tion, 2858.^ 
promise  to  induce  services  to  third  person  as  within  statute  of  frauds, 

1238n. 
proof  of  authority  to  appear  for  party,  2857. 
proximate  cause  of  injury  to  client,  2863. 
quasi  officer,  2855. 
question  of  authority  to  appear  for  party  as  one  of  fact,  2858. 

of  negligence  as  for  jury,  2863. 
recording  assignment  by  client  of  interest  in  cause  of  action,  1442n. 
recovery  by  clerk  for  extra  services  on  Sunday,  932. 

of  monev  deposited  by  husband  to  bring  divorce  on  wife's  be- 
half, 1105n. 
refusal  to  pay  over  money  collected  as  condition  precedent  to  action 

2865. 
relation  with  client  as  not  partnership,  476. 
remittances  to  client,  2865. 
representation  of  adverse  interests,  2857,  2860. 
retainer,  2857,  2857n. 
right  of  court  to  demand  proof  of  authority  to  appear  for  party,  2857. 

of  member  of  firm  to  act  as  executor,  4906. 
running  of  limitations  against  action  by  client,  2661. 
sale  of  name,  656. 

scope  of  professional  business,  2855. 
services  before  legislature,   1046. 

in  securing  bail  as  "work  of  charity,"  933n. 
skill,  2861,  2861n,  2862. 

sufficiency  of  notice  of  meeting  of  arbitrators,  2957. 
surrender  of  client's  cause  of  action,  2864. 
taking  advantage  of  defects  in  client's  title,  2860. 
tender  to  attorney,  1957. 
trover  by  client  for  failure  to  remit,  2865. 
undue  influence,  3828. 

waiver  of  demand  by  client  for  money  collected,  2865. 
when  authority  to  appear  for  party  may  be  questioned,  2858. 
authorized  to  appear  for  client,  2857. 
client  bound  by  act,  2859. 

limitations  run  against  recovery  by  client  of  money  collected,  2865. 
who  may  question  authority  to  appear  for  party,  2858.     . 

ATTORNEY-GENERAL, 

suit  against  illegal  trust,  904. 
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ATTORNEY  IN  FACT, 

See   Power  of  Attorney;    Principal  and  Agent. 
application  of  general  principles  of  agency,  2868. 
construction  of  power  of  attorney,  2868. 
death  as  revocation  of  power,  2868n. 
definition,  1837,  2856,  2868,  2868n. 

of  power  of  attorney,  2868. 
execution  of  power  of  attorney,  2868. 
form  of  power  of  attorney,  2868. 
general  power,  2868. 

implied  authority  to  deal  with  and  convey  to  himself,  2868n. 
intention  of  parties  in  executing  power,  2868. 
"letter  of  attorney,"  2868. 
manner  of  conferring  power,  2868. 
notice  of  revocation  of  power,  2868n. 
"power,"  2868. 

provision  against  revocation  of  power  by  death,  2868n. 
revocation  of  power,  2868n. 
special  power,  2868. 
statutory  formalities  in  execution  of  power,  2868. 

ATTORNEY'S  FEES, 

abandonment  of  client's  cause  without  just  ground,    2866. 
agreement  as  necessary  to  professional  relation,  2857. 

as  not  including  costs  in  suit  for  fees,  1415n. 

of  attorney  to  divide  fees  as  not  creating  partnership,  478n. 

to  pay  as  not  assignment,  1442. 
allowance  in  bankruptcy  of  fees  for  services  rendered  receiver,  1992. 
as  included  in   costs   of   collection   of  note,  3378n. 

not  covered  by  employers'  liability  insurance,  4406. 

part  of  debt  secured  by  mortgage,  4623. 
attorney  employed  by  trustee,  510a. 
champertous  contracts,  1Z\-TS7. 
charging  lien,  2867n. 

compensation  of  attorney,  in  general,  2866. 
contingent,  2866n. 

fee  for  prosecution  of  claims  against  United  States,  lOSln. 
contract    by   husband    for    lump    sum    to    cover    alimony    and    witness 
fees,  757. 

of  married  woman,  402,  404n. 
custom,  1781. 

defense  of  pari  delicto  to  recovery  by  client  of  excessive  fees,  1099. 
discretion  of  court  in  fixing  amount,  2866,  4623n. 

in  making  allowance,  4623n. 
effect  of  lien,  2867n. 

of  tender  on  attorney's  Hen,  1975. 
enforcement  of  general  lien,  2867. 

of  special  lien  on  judgment,  2867. 
equitable-assignment  nature  of  lien  on  judgment,  2867. 
equitable  lien,  2867,  2867n. 

proceeding  to  enforce  special  lien  on  judgment,  2867. 
evidence  to  prove  value,  2866. 
execution  for  amount  of  lien,  2867. 
expert  testimony  as  to  value,  2866. 

"for  collection"  in  note  allowing  fees  for  collection,  1829. 
for  filing  defective  petition   in  bankruptcy  as  not  provable,   1992. 
general  or  retaining  lien,  2867. 
how  lien  obtained,  2867n. 
illegal   provision   in   contract,  2866. 
immoral  undertaking,  2866. 
implied  contract,  2866. 
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ATTORNEY'S  FEES.— Continued. 

promise  to  pay  for  services,  1358. 
inclusion  in  award,  2978. 

in  recovery  by  mortgagee  from  converting  stranger,  2201n. 
indemnity  as  recoverable,  2866. 

instrument   not  usurious  because  of  provision   for  payment   upon   de- 
fault, 975. 
kinds  of  liens  at  common  law,  2867. 
land  as  not  covered  by  lien,  2867. 
liability  of  ward's  estate,  523n. 
lien,  2864n,  2867. 

manner  of  enforcing  lien  under  statute,  2867n. 
necessity  of  inclusion  in  tender,  1960n. 
parol  contract  for  transfer  of  land,  1275. 

to  convey  corporate  stock,  1292. 
particular  or  special  lien,  2867. 
payment  as  evidence  of  relationship  with  client,  2857. 

as  not  required  to  be  assumed  by  client,  2857. 

in  advance  as  not  necessary,  2857. 
percentage,  2866n. 

petition  and  reference  to  enforce  lien  on  Judgment,  2867. 
possession  as  indispensable  to  lien,  2867. 
priority  of  lien,  2867n. 
proof  of  value,  2866. 

prosecuting  attorney's  lien  on  judgment  against  defaulting  officer,  2867. 
provability   in   bankruptcy   of  mortgagee's   judgment.    1992. 
provision  "in  Negotiable  Instruments  Law  for  payment,  3378. 

in  note  or  mortgage,  2866. 
quantum  meruit,  2866. 
reasonable  expenses  as  recoverable,  2866. 
reasonableness  of  charges  as  question  for  court,  2866. 
receiver's  liability,  528. 
recovery  by  client  paying  fee  in  excess  of  that  prescribed  by  law,  1099. 

by  insured,  4340n. 

by  representative  in  case  of  death  or  insanity,  2866. 

by  trustees,  508. 

by  unlicensed  attorney  for  services,  267,  267n. 

of  unlicensed  attorneys,  2866. 

on  indemnity  contract,  401  In. 
reduction  of  excessive  amount  written  in  blank  in  note,  3387n. 
retainer,  2857n. 

services  rendered  under  lobbying  contract,  1041. 
set-off  against  lien,  2867n. 

settlement  between  parties  without  attorney's  consent,  736. 
statutory  regulation  of  lien,  2867. 
taxing  fees  as  costs,  2867. 
undertaking  contrary  to  public  policy,   2866. 
useless  services,  2866n. 
waiver  of  lien,  2867n. 
when  client  may  discharge  when  there  is  contingent  fee,  2866n. 

fees  provided  in  note  are  provable  in  bankruptcy,  1992. 

lien  exists,  2867n. 

right  to  compensation  attaches,  2866. 
wife's  agreement  to  pay  percentage  of  alimony,  757. 
withdrawal  for  justifiable  cause,  2866. 

ATTORNMENT, 

See  Estoppel;  Landlord  and  Tenant. 
bailee's  to  true  owner,  2995n. 
breach  of  covenant  against  incumbrance,  2248. 
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AUCTIONEERS, 

See  Judicial  Sales. 
acceptance  of  bid,  2875. 

of  offer  as  required,  58. 
accounting  for  proceeds,  2878. 
agency  of  auctioneer,   1342,  2870,  2878. 
agreement  as  to  compensation,  2881,  2881n. 

not  to  bid  as  good  accord  and  satisfaction,  2070. 

to  indemnify  if  auctioneer  would  confirm  sale,  759n. 

to  prevent  bidding.  58n,  759-761,  2874. 
authority  in  general,  2871. 
bid  as  constituting  actual  sale,  58n. 
bidding  for  himself,  2873n. 

for  others,  2873. 
bond  of  purchaser  on  sale  invalid  under  statute  of  frauds,  2877. 
bv-bidding,  2874. 
chilhng  bids,  2874. 
compensation,  2881. 
conduct  of  sale,  2873,  2874. 
confirmation  of  sale,  2877. 
damages  for  breach  of  contract  by  purchaser,  2877. 

for  failure  to  comply  with  bid,  2161. 
defenses  where  purchaser  refuses  to  take  property  on  account  of  fraud 

in  s^le,  2877. 
definition,  2870. 

of  auction,  2870. 

of  bid,  58. 
distinguished  from  broker,  2870. 
drunkard's  bid  as  subject  to  rejection,  2873. 
duties  to  purchaser.  2879. 

to  vendor,  2878. 
duty  to  obey  vendor's  instructions,  2878. 
evidence  of  agency  for  purchaser,  2871. 
failure  of  auctioneer  to  insure  goods,  2878. 

of  purchaser  to  comply  with  conditions,  2877. 

of  sale  as  not  defense  to  recovery  of  disbursements,  2881n. 

of  title  to  part  of  property  sold,  2877. 

to  comply  with  recent  statutory  provision,  2878. 

to  disclose  ownership  of  goods,  58n,  2879. 
fees,  2881. 

formal  power  of  attorney,  2871. 
fraud,  2873,  2874,  2879. 

good  faith  of  auctioneer  in  selling  stolen  goods,  2880. 
grounds  for  buyer's  refusal  to  complete  purchase,  2877n. 
implied  warranties  of  seller,  2877. 
infant's  bid  as  subject  to  rejection,  2873. 
inference  of  agency  for  purchaser,  2871. 
interest  on  money  received,  2878. 

irresponsible  person's  bid   as  subject  to   rejection,  2873. 
liabilities  of  buyer  and  seller,  2877. 

to  purchaser,   2879. 

to  third  persons,  2880. 

to  vendor,  2878. 
license   tax,   2870. 
lien,    2882. 
loss  of  goods  before  removal  by  purchaser,  2877. 

of  lien  with  delivery  of  goods,  2882. 
lunatic's  bid  as  subject  to  rejection,  2873. 
manner  of  conferring  authority,  2871. 
memorandum  of  sale,  2872. 
mingling  funds.  2878. 
misrepresentation  to  purchaser.  2879. 
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AUCTIONEERS— CoH//»H^(f. 

mistake  as  to  identity  of  land  sold,  105n. 

as   to  property  purchased,   S8n. 

as  to  quantity  caused  by  manner  of  making  sale,  106a-n, 
municipality's  power  to  tax,  2870. 
mutuality  as  essential   to  contract,  58. 
nature  of  contract,  2876. 
negligence,  2878. 
note  of  purchaser,  2877,  2878n. 
notice  before  resale,  2877. 

to  auctioneer  of  fraud  in  obtaining  goods,  2880. 
that  principal  not  owner  of  goods,  2880. 
oral  authorization  of  auctioneer,  1342. 
passing  of  title  of  chattel  sold,  58. 
personal  liability   for  nondelivery  of  goods,  2879. 
persons  whose  bids  may  be  rejected,  2873. 
pleading  fraud  as  defense  against  seller,  2877. 
police  power  of  state,  2870. 
puffers,  58n,  2874. 
purchase  made  by  agent  of  married  woman  as  not  within  statute  of 

frauds,  1310. 
purchaser  as  not  required  to  accept  encumbered  title,  2877. 
quantum  meruit  recovery  for  services,  2881. 
reasonable  care  of  property,  2878. 
recourse   of  auctioneer  to   principal,  2880. 
recovery  of  disbursement  properly  made,  2881,  2881n. 

of  purchase-price  by   seller,  2877. 
refusal  of  trifling  bid,  58n. 

to  deliver  goods  until   claim   paid,  2882. 
property  to  purchaser,  2877n. 
registration  of  chattel  mortgage  as  not  notice,  2880n. 
rejection  of  bids,  2873. 
remedies  of  buyer  and  seller,  2877. 

of  seller  on  breach  by  purchaser,  2877. 
resale,  2873,  2877. 

rescission  of  sale  on  breach  by  purchaser,  2877. 
return  of  deposit  where  sale  not  consummated,  2879n. 

of  property  on  discovery  of  fraud,  2877. 
revocation  of  authority,  2871. 
right  of  purchaser  to  possession,  2877. 
rights  of  buyer  and   seller,  2877. 
sale  for  less  than  price  authorized,  2878. 

of  expectancy,   160. 

of  property  as  condition  precedent  to  recovery  of  commission, 
2881. 

of  stolen   goods,  2880. 
sealed  authority,  2871. 
separately  accepted  bids,  2876. 
specific  enforcement  of  bid,  2289n. 
statute  of  frauds,   1342,  2872. 
statutory  regulation  of  fees,  2881. 
tender  to  seller,  2877. 
termination  of  authority,  2871. 
things  necessary  to  complete  sale,  2875. 
time  for  objection  for  fraud  or  mistake,  2877. 
vendor  as  purchaser  at  resale,  2873. 
verbal  authority,  2871. 
vesting  of  title,  2877,  2877n.  ... 
waiver  of  conditions  prerequisite  to  delivery,  2877. 
warranty  by  auctioneer,  2877,  2877n. 
what  are  reasonable  fees,  2881n. 
when  contract  is  made,  2875. 
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AUCTIONEERS— Co>!//»Hr(/. 

wlio  may  be  auctioneer,  2870. 
withdrawal  of  bid,  58,  2875. 

of  offer  to  sell,  58. 

of  property,  58. 

AUCTIONEER'S  BONDS, 

See  Bonds. 
conformance  to  ordinance.  3553. 
effect  of  invalid  license,  3553. 
essentials,  3553. 
how  long  effective,  3553. 

liability  for  sale  at  private  and  not  at  public  auction,  3553. 
matters  covered,  3553. 

which   discharge   sureties,  3553. 
security  for  private  customers,  3553. 

AUDITORIU^r, 

erection  by  municipality,  608. 

AUTHENTICATION, 

See   Acknowledgment  ;    Attestation. 
official  character  of  acknowledging  officer,  3906. 

AUTHORS, 

See  Libel  and  Slander;  Newspapers;  Publishers. 
assignment  of  name,  656. 

contract  to  write  book  as  contract  for  personal  act,  1907. 
death  before  completion  of  contract,  1903. 
name  as  not  trade  name,  656. 
sale  of  name,  656. 

AUTOGRAPH, 

See   Mark;   Names;   Signature. 
signing   bond   with    printed    facsimile,   3495. 

AUTOMATIC  CONTRACT, 

See  Specific  Performance. 

AUTOMOBILES, 

delivery  for  repairs  as  creating  bailment,  3085n. 

lien  of  seller  where  sale  indirectly  connected  with  lottery,  700n. 

owner  of  sight-seeing  automobile  as  common  carrier,  3306. 

refusal  of  bailee  to  deliver  up  automobile  won  at  raffle,  699,  1022n. 

sale  in  unsafe  condition,  129n. 

AVERMENTS, 

See  Issues,  Proof  and  Variance;  Pleading. 

AVOIDANCE, 
See  Cancelation;  Drunken  Persons;  Infants;  Insane  Persons;  Mar- 
ried Women;  Rescission. 

AWARD, 

See  Arbitration  and  Award. 

AXIOMS, 

See  Maxims. 
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B 
BAD  FAITH, 

Sec  Bona  Fide  Purchaser;  Concealment;  Deceit,  Action  of;  Fraud;  Good 

Faith;  Misrepresentations. 

ground  for  impeachment  of  decision  of  building  engineer,  3682. 

for  setting  aside  award,  2979. 
in   arbitration   of   insured's   loss,   4321. 
selection  of  arbitrator  by  insured,  4323. 

BAD  FAITH  PURCHASERS, 

See  Bona  Fide  Purchasers. 

BAGATELLE, 

See  Gaming. 
bet  on  game,  lOlL 

BAGGAGE, 

See  Carriers;  Sleeping-Car  Company. 

check  as  token  evidencing  receipt  of  baggage,  3338. 

custom  as  to  delivery  to  carrier,  1735. 

definition,  3334. 

duty  of  carrier  to  carry,  775n. 

grant  by  carrier  of  exclusive  right  to  solicit  passenger's  patronage,  893. 

law  governing  damages  for  lost  trunk,  1192. 

liability  of  carrier,  3330-3339. 

of  innkeeper,  3113,  3116. 

of  sleeping  or  parlor-car  company,  3330,  3337. 
Hen  of  carrier,  3339. 

of  innkeeper,  3119. 
limitation  of  carrier's  liability,  3211,  3337,  3338. 
merchandise  carried  as  baggage,  3336. 
of  infant,  3337. 

particular  articles  constituting  baggage,  3335n. 
personal  baggage,  3335. 
person  riding  on  pass,  3326. 
street  railway  as  not  insurer,  3339. 
what  is  baggage,  3334. 

BAIL  BONDS, 

See  Bonds;  Guaranty  and  Suretyship;  Indemnity  Contracts; 

Recognizance. 
amendment,  3532. 
amount  in  civil  proceedings,  3532. 

in  criminal  action,  3533. 
appearance  bond  as  recognizance,  16n. 
civil  actions,  3532. 
competency  of  nonresident  as  surety,  3532. 

of  sheriff  as  surety,  3532. 
condition  in  criminal  action,  3533. 
conformity  to  statutory  requirements,  3532. 
criminal  actions,  3533. 
defined,  3533. 

discharge  by  subsequent  law,  1901. 
effect  on  transaction  of  "straw"  bail  agreement,  724n. 
enlistment  of  principal  in  government  service  as  not  bar  to  scire  facias, 

1901. 
failure  to  discriminate  between  principal  and  surety  in  bond,  3533. 
indemnification  of  bail,  724. 
indemnity  to  bail  or  surety,  724,  4004. 
in  general,  3533, 
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BAIL  BO^DS— Continued. 

liability  of  bail  under  Bankruptcy  Act,  §16,  1998. 

note  for  services  in  securing  as  "work  of  charity,"  933n. 

officer's  right  to  reward  for  arrest  of  one  jumping  bond,  S2n. 

recital  of  offense,  3533. 

recovery  of  property  when  deed  induced  by  surety,  1102. 

release  of  surety  by  death  of  principal,  1918,  1918n. 

sickness  as  excuse  for  fraudulent  debtor's  failure  to  appear,  1918n. 

strict  compliance  with  statutory  requirements,  3533. 

BAILMENTS, 
See  Carriers  ;  Chattel  Mortgages  ;  Innkeepers  ;  Pawnbrokers  ;  Pledges 
AND  Collateral  Securities  ;  Postoffices  ;  Sales. 

Definitions  and  General  Principles. 

acceptance  of  property,  2992. 

action  by  bailee  against  third  parties,  2996. 

ex  contractu  for  loss  or  injury  to  the  goods,  3006. 

for  loss  of  or  injury  to  goods  bailed,  3006. 

for  specific  performance  of  bailee's  contract,  3005. 

in  tort  for  conversion  by  bailee,  2997n. 
for  loss  or  injury  to  goods,  3006. 

of  trespass  bv  bailor  against  third  person,  2994n. 
actual  delivery,  2986,  2992. 

redelivery,  2986. 
alternative  promise,  1917. 

amount  set  out  in  receipt  as  measure  of  damages  for  conversion,  2190. 
application  of  general  rules  relating  to  contracts,  2986. 

of  principles  of  agency,  2986. 
as  real  contract,  2986. 

trust,  500n. 
attachment  against  bailor  after  transfer  of  title,  2995. 
attornment  by  bailee,  2995n. 
bailee  agent  of  bailor  to  preserve  propertv,  2998. 

as  debtor,  1912. 
bona  fide  purchase  from  bailor  after  transfer  of  title,  2995. 
burden  of  proof,  3006. 

by  conditional  vendee  for  improvement,  2993n. 
capacity  of  parties,  2991. 
care  of  property,  3000. 

change  in  status  of  parties  as  terminating  relation,  3005. 
character  of  relation,  2986. 
chose  in  action  as  subject,  2986,  2990n. 

circumstances  as  determining  care  required  of  bailee,  3000. 
classification,  2988. 
compound  bailment,  3003. 

consent  of  bailee  to  transfer  of  title  by  owner,  2994. 
consideration,  2989. 
constructive  delivery,  2986,  2992. 

redelivery.  2986. 
contract  as  not  necessary,  2986n,  2992. 

of  bailee  against  liability  for  act  of  agent  or  servant,  3002. 
for  misconduct  or  negligence,  3002. 

relation,  2986. 
conversion  by  bailee,  2997. 

of  money,  2190. 

of  property,  2190. 
corporation's   contract.  2991. 
corporeal  property.  2990. 

creditor  as  bailee  of  goods  tendered  and  refused,  1976. 
current  money  as  subject,  2990n. 
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BAILMENTS— Co»^^^W(?(f. 

damages  for  breach  of  contract,  in  general,  2190. 

death  of  party  as  terminating  relation,  3005. 

debt  as  early  English  form  of  action  in  bailment  cases,  2989n. 

as  subject,  2986. 

distinguished,  3007. 
definition  of  bailee,  2991. 

of  bailment,  2985,  2985n. 

of  bailor,  2991. 
degree  of  care  required  as  dependent  on  nature  of  bailment,  1912. 
delivery  by  operation  of  law,  2992. 

of  deed  to  third  person  as  bailee  of  grantee,  3912. 

of  goods  sold  to  bailee,  5021. 

when  in  possession  of  bailee,  5044. 

of  property,  2992. 

to  true  owner  as  excuse  for  nonredelivery  to  bailor,  2995. 
departure  from  purpose  as  conversion,  2991. 
derivation  of  term,  2986. 

destruction  of  subject  as  terminating  relation,  3005. 
diligence  of  bailee,  3000. 

required  of  bailee  as  dependent  upon  benefit  derived,  3000. 
distinguished  from  relation  of  landord  and  tenant,  2990. 

from  sale.  3007,  4983. 
distinguishing  element  of  relation,  2986,  2993. 
element  of  lawful  possession  and  duty  to  account  as  creating  relation, 

2986n. 
essential  elements,  2986. 

estoppel  of  bailee  to  assert  title  against  bailor,  2995,  3001. 
evidence  in  suit  against  bailee  for  conversion,  2995n. 
expenditures  upon  property  bailed,  2998. 
expiration  of  time  as  terminating  relation,  3005. 
exposure  of  bailee  to  danger,  2999. 
failure  of  bailee  to  deliver  property  to  true  owner,  2995. 

of  bailor  to  disclose  defects,  2999. 

to  redeliver  as  conversion,  2997,  3005. 
finder  of  lost  goods,  2992,  2992n. 
finding  self  in  possession  of  another's  goods,  2992. 
form  of  action,  3006. 
for  purpose  of  sale,  3007. 
gift  distinguished,  3007. 
good  faith  of  bailee,  3001. 

goods  delivered  to  be  manufactured  and  product  returned,  3007,  3007n. 
implied  contract,  2986. 

of  one  under  disability,  2991. 

delivery,  2986. 

redelivery,  2986. 
incorporeal  property,  2986,  2990. 
infant's  contract,  2991. 

interest  on  money  as  measure  of  damages  for  conversion,  2190. 
judgment  by  bailor  against  bailee  for  value,  2996n. 
knowingly  holding  possession  of  another's  goods,  2992. 
larceny  from  bailee,  2190. 

lawful  possession  by  bailor  as  not  required,  2991. 
letting  animals  on  shares,  3007. 
liability  of  bailee  and  bailor  for  expenditures,  2998. 

as  dependent  on  nature  of  bailment,  1912. 
lunatic's  contract,  2991. 
married  woman's  contract,  2991. 
misuse  of  property  by  bailee,  2997. 
mixed  bailment.  3003. 
money,  2990n,  3007,  3007n. 
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BAILMENTS— CoH/i)!»f  J. 

mutual  agreement  to  terminate  relation,  3005. 

mutuum  as  not  bailment,  3007. 

mystery  in  loss  of  goods  as  defense,  3006. 

negligence  of  seller  of  goods  acting  as  bailee,  2190. 

negligent  delivery  to  wrong  person  by  bailee's  agent,  3005n. 

destruction  of  bailed  properly  by  third  parties.  2996. 
notice  that  goods  in  possession  belong  to  another,  2992. 
origin  of  law,  2987. 

ownership  in  bailor  as  not  required,  2991. 
parties,  2991. 
party  cannot  be  made  bailee  against  his  will,  2992. 

to  whom  delivery  may  be  made.  2992. 
personal  property  only  can  be  subject,  2986,  2990. 
pledge  of  property  by  bailee,  3001. 
possession  of  property,  2993,  3007. 

power  of  bailee  to  subject  property  to  lien.  2993,  3001. 
presumption  as  to  right  to  use  property,  2997. 
principles,  in  general,  2990. 
purchaser  at  unauthorized  sale  by  bailee,  2993. 

from  bailee  as  not  estopped  to  assert  title  against  bailor,  2995. 
real  estate  as  not  subject,  2986,  2990. 

recovery  by  bailee  from  third  parties  for  destruction  of  property,  2996. 
redelivery,  3004. 

refusal  of  bailee  to  deliver  up  property  won  at  rafiflle,  699,  1022n. 
relinquishment  by  bailor  of  right  to  possession  as  consideration   for 

promise,  243. 
renewal  by  failure  to  redeliver,  3005. 
replevin  against  bailor,  2996n. 

return  of  identical  property  and  accessions,  3004,  3007. 
right  of  action  by  bailor  against  destroyer  of  property,  1912n. 
of  owner  of  money  held  by  another,  1021n. 

of  bailee  to  contract  against  liability  for  negligence,  781. 

of  property  as  remaining  in  bailor,  2994. 
rights  of  bailee  against  third  parties,  2996. 
to  use  of  property,  2997. 
_  of  bailor,  2994. 
running  of  limitations  on  conversion,  2660. 
sale  distinguished,  3007. 

of  property  by  bailee,  3001. 
seizure  under  process  of  law  as  excuse  for  nonredelivery,  2995. 
settlement   by  third   person  with  bailee    for   destruction   of    property, 

1912n. 
special  contract,  2998,  3002. 
taking  possession  of  personalty  without  present  intent  to  appropriate 

it,  2992. 
termination  of  relation,  3005. 
test  whether  transaction  sale  or  bailment,  3007. 

use  of  property  authorized,  2997. 
title  of  bailee,  2993,  2994. 

of  bailor,  2994. 

of  purchaser  from  bailor  as  not  deniable  by  bailee,  2995. 
transfer  of  title  by  owner  while  property  in  bailee's  possession,  2994. 
trover  by  bailee  against  third  parties,  2996. 
unauthorized  sale  by  bailee,  2993. 

use  by  bailee,  2190. 
unpreventable  loss  of  thing  bailed,  1912,  1912n. 
use  for  purposes  of  compensation,  2997. 
voluntary  taking  of  possession  by  bailee  as  required,  2992. 
want  of  knowledge  how  possession  of  another's  goods  obtained,  2992. 
what  constitutes  great  diligence,  3000. 
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ordinary  diligence,  3(X)0n. 
slight  diligence,  3000. 
necessary  to  complete  delivery,  2992. 
property  may  be  bailed,  2986,  2990,  2990n. 
when  seller  becomes  gratuitous  bailee,  2992n. 
with  option  of  purchasing,  3007. 

wrongful  obtainment  of  money  as  creating  bailment,  1400n. 
redelivery  as  conversion,  2997. 

Gratuitous  Bailment  for  Benefit  of  Bailor. 
acceptance,  3013. 

action  by  bailee  against  third  party,  3018. 
actual  possession  of  bailee  as  essential,  3013. 
advantage  gained  by  bailee  from  use,  3014. 
arising  by  operation  of  law,  3012. 

assent  of  bailee  as  required  before  relation  created,  3013n. 
assumption  of  danger  by  bailee,  3018. 

authority  of  bank  cashier  to  bind  bank  on  special  deposit,  3020. 
bad  faith  of  bailee,  3016. 
bank  deposit  as  not  bailment,  3012. 
bath-house  keeper,  3010. 

breach  of  contract  by  bailee  by  excessive  use,  3014. 
burden  of  proving  negligence  of  bailee,  1912. 
careless  carrying  of  cask  bailed,  3016n. 
care  of  registered  letter  by  hotel  clerk,  3017. 

required  of  bailee,  3010. 

to  be  used  by  bailee,  3016. 
circumstances  as  determining  sufficiency  of  bailee's  diligence,  3016,  3017. 
classification  of  gratuitous  bailments,  2988,  3010. 
clerk  of  court  to  whom  money  paid,  3012. 

clothing  merchant  as  bailee  of  articles  removed  by  customer,  3010. 
conditions  governing  special  bank  deposit,  3020n. 
consideration,  3015. 
constructive  delivery,  3013. 
contract  as  necessary  to  creation  of  mandate,  3011. 

by  bailee  with  third  person  for  services  as  binding  bailor,  3014. 
creation  of  mandate,  3011. 

custom  as  determining  sufficiency  of  bailee's  diligence,  3016. 
defined  and  distinguished,  3010. 
definition  of  deposit,  3012. 
delivery,  3013. 
deposits,  3012. 

diligence  required  of  bailee,  3017. 

discretion  of  stakeholder  as  to  whom  delivery  to  be  made,  3021. 
distinguishing  characteristic,  3010. 
duties  of  finder  of  lost  property,  3019. 
duty  of  bailee  to  obey  instructions,  3017. 
to  perform  contract,  3015. 

of  owner  to  compensate  finder  of  lost  property  where  expense 
incurred,  3019. 
excessive  use  by  bailee  as  conversion,  3014. 
exercise  of  horse  by  bailee,  3014. 
expenses,  3014. 

failure  of  bailee  to  enter  on  performance  as  agreed,  3015. 
to  use  skill  as  gross  negligence,  3016. 
to  watch  gold  bailed,  3016n. 

of  bailor  to  warn  bailee  of  danger,  3018. 

to  give  special  care  on  notice  of  necessit}',  3017. 

to  obev  instructions,  3017. 
finder  of  lost  property.  3012.  3013,  3019. 
forged  check  on  special  bank  deposit,  3020. 

48 — Contracts,  Vol.  7. 
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gratuitous  bailee  distinguished  from  carrier,  3230. 
ignorance  of  bailee  of  character  of  articles  bailed,  3017. 
implied  contract  creating  deposit,  3012. 

creating  mandate,  3011. 
incident  to  occupation  conducted  for  profit,  3010. 
increase  of  bailee's  liability  by  special  contract,  3017. 
instructions,  3017. 
involuntary  deposit,  3012,  3013. 

keeping  of  thing  as  principal  object  of  deposit,  3010. 
kinds  of  services  included,  3010. 
liabilities  of  finder  of  lost  property,  3019. 
liability  of  bailee,  1912,  3010. 
lien  of  finder  upon  lost  goods,  3019. 

loss  by  bank  of  diamonds  received  on  special  deposit,  3020n. 
mandates,  3011. 
milking  cow  by  bailee,  3014. 
misfeasance  of  bailee,  3015. 

mutual  agreement  as  fixing  care  required  of  bailee,  3016. 
negligence  of  bailee.  1912,  3016,  3017. 

of  bailor  in  failing  to  warn  bailee  of  danger,  3018. 
notice  of  bailor  as  to  bailee's  character  and  habits,  3017. 

of  necessity  of  special  care,  3017. 
perils  as  not  extended  by  inference,  3016n. 
physical  delivery,  3013. 
presumption  against  negligence  of  bailee,  3016. 

as  to  responsibility  assumed  by  bailee,  3016n. 
priority  of  rights  of  finder  of  lost  goods,  3019. 
property  of  finder  of  lost  goods  as  absolute  against  world,  3019. 
public  officer  made  depositary  of  funds,  3012. 
putting  prior  tenant's  property  out  in  vacant  lot,  3016n. 
quasi  deposit,  3012. 

question  of  gross  negligence  of  bailee  as  for  jury,  3016n. 
receipt  of  articles  by  bailee  in  sealed  package,  3017. 
redelivery,  3021. 

relation  of  deposit  as  one  of  contract,  3012. 
restricted  meaning  of  "deposit,"  3012. 
rights  of  bailee  against  bailor  or  third  persons,  3018. 
Roman  depositum,  3012. 

mandatum,  3071. 
selection  of  carrier  by  bailee,  3016n. 
sending  loose  money  through  mails,  3016n. 
services  as  principal  object  of  mandate,  3010. 
sheriff  seizing  goods,  3012. 
skill  demanded  of  bailee,  3016. 

of  bailee,  3016. 
slight  diligence  on  part  of  bailee  as  sufficient,  3016. 
special  bank  deposits,  3012,  3020. 
stakeholder  of  property,  3012. 
termination  of  relation,  3021. 
test  of  sufficiency  of  bailee's  diligence,  3016. 
theft  by  bank  cashier  of  gold  on  special  deposit,  3020. 

of  special  bank  deposit  by  burglars,  3020. 
turning  horse  bailed  into  dangerous  pasture  after  dark,  3016n. 
unforeseen  danger  in  executing  contract,  3018. 
use  of  property,  3014. 
verbal  contract  creating  mandate,  3011. 
voluntary  nature  of  acceptance,  3013. 
Gratuitous  Bailment  for  Benefit  of  Bailee. 
accessions  to  be  returned,  3027. 
action  against  third  parties  by  bailor  in  own  name,  3025. 
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by  bailor  against  third  parties  for  injuries  to  property,  3025. 

act  of  God  as  not  rendering  bailee  liable,  3026. 

causing  deviation  from  contracted  use,  3024. 

beginning  of  relationship,  3023. 

breach  of  contract  through  nonredelivery  at  time  specified,  3027. 

care  demanded  of  bailee,  3026. 

required  of  bailee,  3022,  3026. 

commodate,  3022. 

competency  of  parties  to  contract,  3023. 

consent  of  owner  as  necessary  to  creation  of  relation,  3023. 

consideration,  3023. 

contract  as  necessary  to  creation  of  relation,  3023. 

creation  of  relation,  3023. 

deviation  from  contract  in  use  of  article,  3024. 

distinction  between  commodate  and  other  bailments,  3022. 

distinguished  from  carrier,  3230. 

duress  as  vitiating  contract,  3023. 

duty  of  bailee  to  observe  directions  and  conditions,  3026. 

of  bailor  to  warn  bailee  of  defects  in  thing  lent,  3025. 

enforcement  of  executory  contract  for  loan,  3023. 

executory  contract  for  loan,  3023. 

expenses  connected  with  use,  3024. 

extraordinary  expenses  in  preservation  of  article,  3024,  3025. 

failure  of  seller  to  see  that  chattels  reach  carrier,  3024. 

fraud  as  vitiating  contract,  3023. 

good  faith  of  bailee,  3026. 

gratuitous  bailee  distinguished  from  carrier,  3230. 

loans,  3022. 
great  diligence  as  required  of  bailee,  3000. 
horse  lent  to  inexperienced  boy,  3026. 

income  of  stock  loaned  to  be  returned,  3027. 

inevitable  accident  as  defense  to  loss,  1912. 
causing  loss  or  injury,  3026. 

injury  from  deviation  from  contracted  use,  3024. 

to  property  caused  by  public  enemy,  3024,  3026. 
irresistible  force  causing  deviation  from  contracted  use,  3024. 

loss  or  injury,  3026. 
knowledge  of  lender  as  to  bailee's  capability  for  care,  3026. 
legal  purpose  as  necessary,  3023. 

liability  of  third  parties  for  injuries  to  bailed  object,  3025. 
loss  of  property,  1912. 
negligence  of  bailee,  3026. 
place  of  redelivery,  3027. 
public  enemy  causing  deviation  from  contracted  use,  3024. 

loss  or  injury,  3026. 
ordinary  wear  and  tear,  3026. 
possessory  right  of  bailee,  3024. 
redelivery,  3027. 

reimbursement  of  bailee  for  extraordinary  expenses,  3025. 
retention  of  borrowed  article  as  security  for  antecedent  debt,  3027. 
return  of  article  to  true  owner  rather  than  lender,  3027. 
rights  and  duties  of  bailee,  3024. 

of  bailor,  3025. 
robber  causing  loss,  3026. 
stranger  causing  loss,  3026. 

strict  construction  of  rule  against  deviation  from  contracted  use,  3024. 
taking  of  possession  by  true  owner  as  defense,  3027. 
termination  of  contract,  3025. 
test  of  sufficiency  of  bailee's  care,  3026. 
thief  causing  loss,  3026. 
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time  for  return  of  article,  3027. 

to  whom  redelivery  must  be  made,  3027. 

use  by  bailee  until  termination  of  loan,  3025. 

of  article  by  bailee,  3024,  3025. 
young  of  animals  born  during  bailment  period,  3027. 
On  Consideration  for  Mutual  Benefit — Pledges. 

in  general,  3030-3062. 
On  Consideration  for  Mutual  Benefit — Hiring — hi  General. 
application  of  general  principles  of  bailment,  3070. 
arising  by  operation  of  law,  3070. 
captor  as  quasi-bailee,  3070. 
distinguishing  feature,  3070. 
elements  present,  3070. 

locatio-conductio  bailments  of  civil  law,  3070. 
officer  of  court  as  quasi  bailee,  3070. 
prize  agent  as  quasi  bailee,  3070. 
pure  bailment,  3070. 
quasi  bailments  for  hire,  3070. 
revenue  officer  as  quasi  bailee,  3070. 
salvor  as  quasi  bailee,  3070. 
subclasses,  3070. 
On  Consideration  for  Mutual  Benefit — Hiring — Use. 
absolute  title  in  bailor  as  unnecessary,  3073. 
action  by  bailor  or  bailee  against  third  parly,  3077. 
actual  notice  to  bailee  of  defects,  3073. 
agents  of  bailee  causing  loss  or  injury,  3077. 
application  of  general  rules  of  contracts,  3072. 
assignability  of  bailee's  rights,  3078. 
bailee  as  insurer  under  common  law,  766,  3081. 

may  contract  to  insure  safe  return,  3072,  3081. 
bath-house  keeper,  3080. 
beginning  of  relation,  3072. 
breaking  horse  to  work,  3071n. 
burden  of  proving  due  care  of  bailee,  1912. 

negligence  of  bailee,  1912,  1912n. 

proper  care  of  horse,  1912n. 

thing  hired  not  injured  by  negligence,  3075n. 
capacity  of  parties,  3072. 
care  demanded  of  hirer,  3075. 
careless  harnessing  of  horse,  3075. 
care  required  of  bailee,  1912. 
compensation,  3081. 

condition  of  goods  on  redelivery,  3081. 
consideration,  3072. 
contract  relation,  3072. 
contracts  of  hiring  use  of  thing,  3071. 
contributory  negligence  of  bailee,  3077. 
conversion  as  terminating  relation,  3081. 

by  bailee,  3076. 
creation  of  relation,  3072. 
destruction  of  property  as  terminating  relation,  3081. 

by  bailee  as  conversion,  2997,  3076. 
deviation  from  contracted  use,  3076. 
diligence  of  letter  in  giving  notice  of  defects,  3073. 

required  of  bailee.  3075. 
disclosure  of  defects.  3073. 
distinguished  from  commodate,  3071. 
driving  horse  beyond  agreed  place  as  conversion,  3076. 
duress,  3072. 
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duties  of  bailor,  3073,  3075. 

effects  of  customer  of  clothing  merchants,  3071,  3080. 

escape  of  animal  hired  as  excuse  for  loss,  3075. 

exclusive  right  of  bailee  to  use  and  control  of  thing  bailed,  3074. 

executory  nature  of  contract  until  delivery  and  acceptance,  3072. 

expenses,  3075. 

extraordinary  expenses,  3075. 

failure  of  bailor's  title,  3073. 

of  livery  stable  keeper  to  furnish  wedding  conveyance,  3072n. 

to  redeliver  as  conversion,  3081. 
fastening  up  horse  hired,  3075. 
foundation  of  liability  for  conversion,  3076. 
fraud,  3072. 

good  faith  of  bailee  in  use,  3074. 
goods  checked  in  railroad  parcel  room,  3080. 
hiring  horse  to  person  physically  or  mentally  incapable  of  giving  care, 

3075. 
implied  contract,  3072. 

inevitable  accident,  etc.,  as  excuse,^  3075,  3081. 
infancy  as  not  defense  to  conversion,  3076. 
in  general,  3070. 

injury  to  property  by  third  persons,  3077. 

intentional  deviation  from  contracted  use  as  conversion.  3076. 
keeping  horse  longer  than  agreed  time  as  conversion,  3076. 
lack  of  diligence  in  bailee  as  negligence,  3075. 
latent  defects  in  article  bailed,  3073. 
liability  of  bailee  as  insurer,  3081. 

of  bailor  to  third  party  for  negligence  of  bailee.  3077. 

of  infant  bailee  for  wilful  injury  to  property,  317. 
limitations  in  contract  as  to  time,  place  and  manner  of  use,  3072. 
locatio  rei  of  Roman  law,  3071. 
measure  of  damages  for  unauthorized  use,  3081. 
medium  of  compensation,  3071. 
misuse  by  bailee,  3076. 
moving  picture  films,  3071. 
natural  deterioration  of  thing  hired,  3075. 

necessary  incident  of  business  in  which  bailee  makes  profit,  3080. 
negligence  of  bailee  as  not  imputable  to  bailor  in  action  against  third 
party,  3077. 

of  bailor  in  not  giving  notice  of  defects,  3073. 
notice  of  defects  in  article  bailed,  3073. 

to  bailee  of  defects  in  article  bailed,  3073. 
ordinary  wear  and  tear,  3075,  3081. 
overloading  or  overdriving  horse,  3073. 
ownership  in  bailor  as  unnecessary,  3073. 
parties  to  contract  of  hire  as  not  ipso  facto  partners,  478. 
party  to  whom  redelivery  may  be  made,  3081. 
presumption  that  use  is  for  reward,  3071. 

proper  food  and  drink  as  required  to  be  provided  horse,  3075. 
property  for  exhibition,  3071,  3079. 

receiving  article  on  redelivery  as  not  mitigating  damages,  3081. 
redelivery,  3081. 

to  owner  for  temporary  purpose,  3074. 
replevin  by  bailor  against  third  party,  3077.^ 
repose  as  required  to  be  afforded  horse,  3075. 
right  of  attaching  creditor  of  bailor  against  bailee,  3074.. 

of  bailee  to  possession  and  use,  3074. 
rights  of  bailor,  3073. 

of  parties  as  determined  by  contract,  3072. 
robbery  or  theft  as  excuse  for  loss,  3075. 
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servants  of  bailee  causing  loss  or  injury.  3077. 
several  liability  for  negligence  on  joint  hiring,  3077. 
shelter  as  required  to  be  provided  horse,  3075. 
sickness  and  death  of  animal  as  excuse  for  loss,  3075. 
special  classes  of  hiring,  3079,  3080. 

contract  limiting  liability  of  bailee,  1912. 
storekeeper,  3080. 
subrogation  of  bailee,  3081. 
subusers,  3077. 

Sunday  contract  as  not  defense  to  conversion,  3076. 
superior  force  as  excuse  for  loss,  3075. 

power,  etc.,  3081. 
taking  of  possession  by  true  owner    as    excuse    for    nonredeliverv    to 

bailor,  3081. 
termination  of  contract,  3081. 
test  of  conversion,  3076. 
third  persons,  3077. 
time  for  redelivery,  3081. 
treatment  of  horse  hired,  3075. 
trover  by  bailor  against  third  party,  3077. 
warranty  of  title,  3073. 
what  chattels  may  be  hired,  3071. 

determines  what  is  ordinary  diligence  in  bailee,  3075. 
On  Consideration  for  Mutual  Benefit — Hiring — Services. 
acceptance  by  employer  of  defective  work,  3091. 
accidental  loss  of  chattel  after  completion  of  work,  3090. 
action  by  bailor  against  third  party.  3087. 
act  of  bailor  preventing  completion  of  work,  3090. 
application  of  maxim  "res  periit  domino,"  3090. 
assent  of  employer  to  noncompetion  of  work,  3091. 
assignment  of  lien  for  compensation,  3092. 
bailee  as  insurer,  766. 

bailor's  right  against  third  party  for  injury  to  property,  3087. 
beginning  of  relation,  3086. 
burden  of  proving  due  care  of  bailee,  1912, 

negligence  of  bailee,  1912,  1912n. 
care  required  of  bailee,  1912. 
compensation  where  work  completed  but   not  according    to    contract, 

3091. 

not  completed,  3090. 
construction  of  statute  giving  right  to  sell  to  satisfy  lien,  3092. 
contract  relation,  3086. 
creation  of  relation,  3086. 
defective  work,  3088.  3090. 
defense  to  damages  for  want  of  skill,  3088. 
delivery  of  possession  as  essential  to  relation,  3086. 
destruction  of  chattel  preventing  completion  of  work,  3090. 
deviation  from  contract,  3090,  3091. 
diligence  required  of  bailee,  3088. 
distinguishing  feature  of  operis  bailments,  3085. 
employment  by  bailee  of  servant  or  agent  to  perform  required  services, 

3088. 
examples,  3085n,  3087. 
expenses,  3089. 
extraordinary  expenses,  3089. 

failure  to  complete  work  by  stipulated  time,  3091. 
implied  contract,  3086. 

imposition  of  conditions  by  bailee  after  contract  made,  3088. 
improper  execution  of  work,  3091. 
inevitable  accident  preventing  completion  of  work,  3090. 
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BAILMENTS— CoH/mu^rf. 
insurance,  3089. 

knowledge  of  bailor  of  want  of  skill  in  bailee,  3088. 
liability  of  infant  bailee  for  wilful  injury  to  property,  317. 
lien  of  bailee,  3092. 
loss  of  possession  as  loss  of  lien,  3092. 
nature  of  lien  for  compensation,  3092. 
neglect  of  bailee  to  complete  work,  3090. 
negligence  of  bailor  preventing  completion  of  work,  3090. 
operis  bailments,  3085. 

parties  to  contract  of  hire  as  not  ipso  facto  partners,  478. 
payment  as  terminating  lien,  3092. 
personal  nature  of  lien  for  compensation,  3092. 
power  of  bailee  to  sell  to  satisfy  lien,  3092. 
prevention  by  bailor  of  completion  of  work,  3090. 
priority  of  lien,  3092. 

pro  tanto  recovery  by  bailee  on  destruction  of  chattel,  3090. 
quantum  meruit  recovery  for  additional  services,  3091. 

for  imperfect  work,  3090,  3091. 
recovery  by  bailee  on  special  contract,  3090. 
refusal  of  bailee  to  complete  work,  3090. 
restoration  of  lost  lien  by  restoration  of  possession,  3092. 
reversionary  interest  of  bailor,  3087. 
right  of  bailee  to  fill  his  order  under  contract  to  store,  3087. 

to  possession,  3087. 
servant  employed  by  bailee  as  not  possessing  lien,  3092. 
skill  required,  3088. 
special  contract  limiting  liability  of  bailee,  1912. 

property  of  bailee,  3087. 
statutory  right  of  sale  to  satisfy  Hen,  3092. 
subcontractor  as  not  possessing  lien,  3092. 

taking  back  property  as  evidence  of  acceptance  of  defective  work,  3091. 
termination  of  contract  for  misconduct  of  bailee,  3087. 

of  lien,  3092. 
title  and  accession,  3087. 
trespass  by  bailee  to  maintain  interest,  3087. 
trover  by  bailee  to  maintain  interest,  3087. 
unskilful  work,  21S^0,  3088. 
waiver  of  defective  or  unskilful  work,  3088. 

of  lien,  3092. 
when  bailee  liable  for  damages  to  materials  3091. 

bailor  may  refuse  to  pay  bailee  for  materials  and  labor,  3088. 
must  bear  loss,  3090. 
On  Consideration  for  Mutual  Benefit — Hiring — Custody. 
agisters,  3107. 
bailee  as  insurer,  766. 
burden  of  proving  due  care  of  bailee,  1912. 

negligence  of  bailee,  1912,  1912n. 
care  required  of  bailee,  1912. 
commission  merchants,  3104. 
distinguished  from  bailments  for  work,  3095. 
factors,  3104. 
in  general,  3095. 

liability  of  infant  bailee  for  wilful  injury  to  property,  317. 
livery  stable  keepers,  3107. 

parties  to  contract  of  hire  as  not  ipso  facto  partners,  478. 
public  officers,  3106. 
safe  deposit  companies,  3105. 
special  contract  limiting  liability  of  bailee,  1912. 
warehousemen,  3096-3102. 
wharfingers,  3103. 
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BAILMENTS— Co»/iKM^rf. 

On  Consideration  for  Mutual  Benefit — Hiring — Carriage. 

in  general,  3125-3339. 
Exceptional  Bailnienls — Innkeepers. 

in  general,  3110-3121. 
Exceptional  Baihnenls — Postnwsters. 

in  general,  3122. 

BAKER, 

See  Adulteration  ;  Food. 
implied  warranty  on  sale  of  bread  to  pedler,  129n. 

BANK  BILLS  AND  NOTES, 

See  Banks;  Bills  and  Notes. 
as  not  "goods"  within  marine  policy,  4432. 

BANK  OFFICERS'  BONDS, 
See  Banks;  Bonds;  Fidelity  Insurance;  Guaranty  and  Suretyship. 
cashier,  2893,  3SSS. 
effect  of  subsequent  Icpal  requirements  on  existing  bond,  3555. 

on  liability  of  surety  of  promotion  of  principal,  3555. 
failure  to  renew,  3555. 
formal  requisites,  3555. 
from  what  officers  required,  3555. 
necessity,  3555. 
signing  in  blank,  3555. 

BANKRUPTCY, 

See  Accord  and  Satisfaction  ;  Assignment  forI  Benefit  of  Creditors  ;  Com- 
promise and  Settlement;  Impairment  of  Contracts;  Insolvency; 
Payment. 

action  on  joint  contract  after  discharge  of  joint  obligor.  1495n. 
adjudication  terminates  no  contract  and  discharges  no  liability,  1992n. 
after  submission  to  arbitration,  2947. 

agreement  by  attorney  to  induce  joinder  in  petition,  731n. 
as  excuse  for  delay  in  bringing  suit,  2645.' 

assignment   for  benefit  of  creditors  under  state  law  after  passage  of 
Act  of  1898,  2/65. 

of  life  policy  to  wife  within  four  months,  of  petition,  4357. 

of  wages  after  assignor's  discharge,  1434. 
barred  debt  as  not  provable,  1991. 
breach  of  contract,  2042. 

of  insurance  condition,  4273. 
building  contractor,  3701,  3781. 

cash  surrender  value  of  life  insurance  policy,  4357. 
civil  liabilities  as  alone  provable,  1991. 
claim  of  wife  against  husband  as  provable,  1991. 

suing  for  divorce  as  not  provable,  1991. 

resting  upon  illegal  contract  as  not  provable,  1991. 
consideration  for  promise  to  pay  debt  discharged,  1994. 
construction  of  act  in  regard  to  provable  debts,  1991. 
costs  of  criminal  prosecution  as  discharged,   1991n,  1994n,  199Sn. 
courts  as  governed  by  principles  of  equity,  1991. 
delay  in  presenting  debt  for  proof,  1992. 
dissolution  of  partnership,  4951. 

enforcement  of  assignment  of  salary  after  discharge,  1434. 
equitable  claims  as  provable  debts,  1991. 

consideration  for  new  promise  to  pay  debt  discharged,  212,  212n, 
1994. 
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BANKRUPTCY— CoMhnM^d. 

fictitious  items  or  incorrect  amounts  in  account,  1991. 

fines  for  crimes  as  not  provable,  1991. 

garnishment  of  bankrupt's  employer  for  wages  after  adjudication,  1994. 

habeas  corpus  on  arrest  for  nonprovable  debt,  1994. 

illegality  of  claim  as  not  matter  of  mere  allegation,  1991. 

impairment  of  contracts,  2798. 

injunction  by  federal  court  against  action  against  trustee,  2501. 

interest  of  trustee  in  life  insurance  policy,  4357. 

interpretation  to  be  accorded  Bankruptcy  Act,  1992n. 

life  insurance  policy,  4357,  4357n. 

limit  of  liability  in  sale  of  corporate  stock  void  as  to  assignee,  547. 

manner  of  pleading  discharge,  1994n. 

merger  docs  not  preclude  creditor's  showing  judgment  based  on  fraud, 

1985. 
money  earned  after  adjudication,  1994. 
moral  obligation  to  pay  debt  discharged,  212,  212n,  1994. 
mortgage  executed  few  days  before  bankruptcy,  4658n. 
necessity  of  pleading  discharge,  1994. 
notice  to  trustee  of  dishonor  of  note,  3480. 
offeree  as  termination  of  offer,  35. 
operation  of  new  promise  to  pay  debt  discharged,  212. 
partnership,  4876n. 
party  selling  interest  in  business,  1914n. 

to  bailment  as  termination  of  relation,  3005. 

to  building  contract,  3781. 
performance  by  trustee  of  continuing  contract,  2042. 
plea  of  discharge  in  action  on  joint  contract,  1493. 
pledger,  3052. 

police  power  of  congress,  2780. 
preference  of  assignee  of  firm  over  mortgagee  of  partner's  interest, 

4929. 
presentment  of  bill  when  drawee  adjudged  bankrupt,  3410. 
principal  or  agent  as  termination  of  agency,  461. 
proof  of  debt  secured  by  unrecorded  mortgage,  1991. 

of  illegality  of  claim,  1991. 
purpose  of  Bankruptcy  Act,  1992n. 
recovery  of  usury  by  assignee,  987. 

remedy  as  not  determinative  of  debt's  provability,  1991. 
requisites  of  promise  to  pay  debt  discharged,  212. 
resolution  of  doubt  as  to  provability  of  debt,  1991. 
setting  up  rival  business  after  sale  of  good-will  in  bankruptcy,  828. 
state  act  as  impairment  of  contracts,  2765,  2773. 

laws  as  suspended  by  Federal  Act  of  1898,  2765. 
submission  to  arbitration  by  bankrupt  after  adjudication,  2944. 

before  adjudication,  2944. 
sufficiency  of  plea  of  discharge,  1994n. 
suit  by  trustee,  531. 
tender  to  referee,  1973. 
time  for  pleading  discharge,  1994n. 
trustee  distinguished  from  receiver,  531. 
unallowed  claims  against  government,  1438. 
usury  as  not  available  to  purchaser  at  sale,  972,  972n. 
what  law  governs,  1164n,  1167,  1168.  .  . 

where  and  how  claimant  obtained  money  loaned  bankrupt  as  immaterial, 
1991. 
Act  1898,   §  6. 

qualification  bv  §  70a,  4357. 
Act  1898.  §  16. 
bail.  1908. 
construction,  1998. 
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BANKRUPTCY— Co»/fHM<?d. 

directors  or  stockholders  of  discharged  corporation,  1998. 
discharge  of  codebtor  of  bankrupt,  1998. 

of  husband  as  not  discharge  of  wife  from  joint  judgment,  1998. 

of  partner,  1998. 
guarantor  of  rent,  1998. 
liability  of  surety  or  guarantor,  1998. 
surety  of  municipal  bridge  contractor,  1998. 

on  attachment  bond,  1998. 

on  bond  of  debtor  arrested  on  execution,  1998. 
on  appeal  from  justice,  1998. 
to  discharge  garnishment,  1998. 
Act  1898,  §  17. 

application  to  debts  owing  sovereignty,  1994,  1994n. 

debts  discharged,  in  general,  1994. 

determination  of  effect  of  discharge,  1994. 

dismissal  of  voluntary  petition  scheduling  debt  not  released,  1994n. 

effect  of  discharge  as  distinct  from  right  to  discharge,  1994. 

meaning  of  "discharge,"  1994. 

nonprovability  of  debt  scheduled  as  not  ground  for  refusing  discharge, 

1994. 
provable  debt  as  fully  released  unproved  as  proved,  1994. 
quoted  as  amended,  1990. 
withholding  claim  from  liquidation,  1994. 
Act  1898,  §  17,  exception  1. 
construction,  199Sn. 

costs  of  criminal  prosecution  as  not  tax,  199Sn. 
Act  1898,  §  17,  exception  2. 

action  for  fraud  ex  delicto  in  form,  1995. 

construction,  1995,  199Sn. 

conversion  of  property,  1995. 

costs  awarded  successful  defendant  in  slander  suit,  1995. 

false  pretenses  need  not  be  in  writing,  1995n. 

representation  by  partner,  1995n. 
form  of  complaint  as  not  conclusive,  1995. 
incidental  fraud,  1995. 

inducing  rendition  of  legal  services  by  false  pretenses,  1995. 
judgment  for  alienation  of  affections,  1995. 

for  arrearages  of  alimony  decreed  in  foreign  state,  1995. 

for  breach  of  promise  where  seduction  one  of  elements,  1995. 

for  conversion  of  proceeds  of  sale,  1995. 

for  criminal  conversation,  1995. 

for  forcible  entry  and  detainer,  1995. 

for  libel,  1995. 

for  malicious  prosecution,  1995. 

for  money  had  and  received,  1995. 

for  trespass,  1995. 

for  wrongful  death,  1995. 

in  action  based  on  actual  fraud,  1995. 

on  order  in  bastardy  proceedings,  1995. 

upon  recognizance,  1995. 
"liability"  as  not  changed  by  being  reduced  to  judgment,  1995n. 
liability  for  false  pretenses  not  appearing  in  judgment  form,  1995,  1995n. 

for  loan  evidenced  by  note,  1995. 
liberal  construction,  1995. 

pleadings  and  judgment  indicating  basis  of  fraud,  1995. 
record  indicating  basis  of  fraud,  1995. 
special  malice,  1995. 
trover  and  conversion,  1995. 
wilful  and  malicious  injury,  1995. 
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BA1\KRUPTCY— Continued. 
Act  1898,  §  17,  exception  3. 
actual  knowledge,  1996. 
alternative  requirements,  1996. 
construction,  1996,  1996n. 
constructive  notice,  1996n. 
debt  unknown  when  schedule  prepared,  1996. 
filing  of  petition  as  notice  to  world,  1996n. 
inclusion  of  debt  in  schedule  as  not  presumed,  1996. 
notice  to  agent,  1996. 
proper  scheduling  of  debt,  1996. 
schedule  as  best  evidence,  1996. 
tardy  knowledge,  1996. 
Act  1898,  §  17,  exception  4. 
construction,  1997,  1997n. 

of  "fraud,"  1997,  1997n. 
fraud  in  fact  and  in  law,  1997. 
implied  fraud,  1997. 
meaning  of  "fiduciary  capacity,"  1997. 
"officer"  includes  officer  of  private  corporation,  1997. 
positive  fraud,  1997.  .  .     . 

reduction   to   judgment  of   indebtedness   created   by   misappropriation, 
1997.  .  .     „ 

technical  or  express  trusts  as  comprehended  by  "fiduciary  capacity, 
1997. 
Act  1898,  §  63,  subdivision  a. 

alimony  due  or  to  become  due,  1992. 

allowance  to  assignee  for  benefit  of  creditors,  1992. 

annual  franchise  tax  of  corporation,  1992. 

arrearages  in  salary  of  general  manager  of  corporation,  1992. 

attachment  costs  as  provable,  1992. 

balance  for  merchandise  sold  and  delivered,  1992. 

breach  of  contract  by  filing  voluntary  petition,  1992. 

character  of  original  cause  of  action  as  important,  1992. 

claim  for  money  embezzled,  1992. 

for  services  as  general  manager  of  corporation,  1992. 

of  county  for  convict  labor,  1992. 

of  obligee  in  penal  bond  for  annuity  as  provable,  1992. 

on  theory  of  quasi  contract,  1992,  1992n,  1993,  1993n. 
claims  arising  ex  delicto,  1992,  1992n,  1993,  1993n. 
contingent  debts  and  liabilities,  1993. 
contract  executed  after  filing  of  petition,  1992. 

culminating  series  of  incidents  constituting  breach  of  contract,  1992. 
damages  for  breach  of  appeal  bond  as  provable  against  surety,  1992. 

of  contract,  in  general.  1992. 
debts  provable,  in  general,  1992. 
delay  in  presenting  debt  for  proof,  1992. 
demands  impossible  of  valuation,  1993. 
"double  rents,"  1992. 

every  fixed  liability  as  not  included  in  clause  1,  1992. 
executory  contract  may  give  rise  to  provable  claim,  1992. 
fees  of  attorneys  for  filing  defective  petition,  1992. 

for  services  rendered  receiver,  1992. 
judgment  after  adjudication,  1992,  1992n. 

for  breach  of  promise,  1992. 

for  debt  obtained  prior  to  filing  of  petition.  1992. 

for  personal  injuries  or  wrongful  death,  1992. 

of  foreclosing  mortgagee  for  attorney's  fees,  1992, 
judgments  in  actions  sounding  in  tort,  1992. 
liability  for  criminal  conversation,  1992. 
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BANKRUPTCY— CoH/inM^d. 

for  seduction,  1992. 

of  surety  of  deputy  tax  collector,  1992. 
lien  for  purchase-price  of  exempt  goods,  1992. 
maintenance  or  support  of  wife  or  child,  1992,  1992n. 
margins  put  up  with  stock  broker,  1992. 
modification  of  clause  4  by  clause  1,  1991n. 

nature  of  liability  on  which  judgment  rendered  is  important,  1992. 
obligation  of  indorser  as  provable  claim,  1992. 
penalty  for  cutting  trees,  1992. 

possible  future  breach  of  contract  not  yet  breached,  1992. 
provability  of  claims  as  depending  upon  status  when  petition  is  filed, 
1992. 

of  debts  as  determined  by  §  63,  1991. 

of  rent,  1992,  1992n. 
quoted,  1991n. 

right  of  lessor  to  prove  contractor's  lien  against  lessee,  1992. 
statutory  penalty,  1992. 
termination  of  lease,  1992,  1992n. 

time  for  presentation  of  debts  for  proof  and  allowance,  1992. 
unpaid  stock  subscription,  1992. 
vacation  pay  of  employes,  1992. 
when  attorney's  fees  provided  in  note  are  provable,  1992. 

breach  of  poor  debtor's  bond  not  provable,  1992. 
Act  1898,  §  63,  subdivision  b. 

contingent  debts  and  liabilities,  1993. 
contract  to  pay  annuity  to  divorced  wife,  1993. 
debts  provable,  in  general,  1993,  1993n. 
demands  impossible  of  valuation,  1993. 
provability  of  debts  as  determined  by  §  63,   1991. 
quoted,  1991n. 

unliquidated  claims,  1993,  1993n. 
Act  1898,  §  70a. 

qualification  of  §  6,  4357. 

BANKS, 

See  Bank  Officers'  Bonds;  Bills  and  Notes;  Certificates  of  Deposit; 
Checks;  Corporations;  Days  of  Grace;  Fidelity  Insurance;  Interest; 
National  Banking  Act;  Payment;  Usury. 

acquisition  in  good  faith  of  usurious  commercial  paper,  982. 

of  stock  in  another  corporation,  548. 
acts  of  cashier  in  pursuit  of  private  business,  2893. 

of  directors  binding  on  bank,  2888. 
administrative  character  of  directors'  duties.  2886. 
advertisement  as  fraudulent  representation,  88. 
apparent  authority  of  cashier,  2893. 

application  to  national  banks  of  state  usury  laws,  982,  982n. 
assignment  to  bank  of   right  of   recovering  embezzled    funds   lost   in 

gaming,  1021. 
authority  of  cashier  in  particular  instance  as  mixed  question,  2893. 

to  bind  bank  on  special  deposit,  3020. 
bank  book  not  necessary  to  demand  for  payment  of  balance,  1972n. 
borrowing  money  as  within  power  of  cashier,  2893. 
breach  of  duty  in  collection  of  paper,  2211. 

in  protest  of  paper,  2212. 
capacity  of  national  bank  to  take  mortgage  of  real  property,  4672. 
care  required  of  directors,  2888. 
cashier,  in  general,  2893. 
cashier's  check  as  payment,  1933. 
certainty  of  custom,  1753,  1756. 
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BANKS — Continued. 

certificate  of  deposit  as  payment,  1933. 
certification  of  checks  by  cashier,  2893. 

of  personal  checks  by  president,  2889. 
charging  of  check  by  drawee  bank  as  payment,  1933. 
check  as  assignment  of  funds  of  drawer,  3392. 

as  payment,  1933. 
combination  to  obtain  public  funds,  763. 
concerted  action  as  required  of  directors,  2888. 
concurrent  nature  of  teller's  functions,  2894. 
conditions  governing  special  deposit,  3020n. 
contracts  of  directors  binding  on  bank,  2888. 
contract  to  bring  about  appearance  of  solvency,  712. 
contradicting  terms  of  express  contract  by  custom,  1753. 
corporation  may  enter  into  contract  of  agency,  551. 
custom  as  not  excusing  negligence  in  making  collection,  1766,  1767. 

as  to  collection,  1765-1768. 

as  to  days  of  grace,  1761. 

as  to  interest  on  overdrafts,  1759. 

as  to  remitting  proceeds  of  collection,  1768. 

of  paying  notes  out  of  depositor's  funds,  1758. 

of  sending  collection  to  drawee,  1767. 
customs  and  usages  as  to  powers  and  duties  of  officers,  1755,  1756. 
declarations  by  cashier  in  pursuit  of  private  business,  2893. 
detinition  of  "cashier,"  2893. 
delegation  of  functions  by  directors,  2888. 
demand  on  day  of  maturity  as  valid  custom,  1763. 

upon  debtor  transferring  worthless  bank  notes,  1934. 
deposit  as  creating  trust  relation,  500n. 

as  not  bailment  but  loan,  3012. 

as  not  payment  of  note,  1929. 

insurance,  4032. 

of  check  in  drawee  bank  as  payment,  1933. 
depositors'  guarantee  acts,  2805. 
deposit  to  pay  obligation  payable  at  bank,  1957n. 

with  cashier  for  investment  in  government  bonds,  1756. 
deprivation  of  cashier  of  power  to  execute  paper,  2893. 
derivation  of  law  from  usages,  1752. 
diligence  required  of  directors,  2888. 
directors,  in  general,  2888. 

discounts  as  made  on  authority  and  at  discretion  of  directors,  2888. 
dishonor  of  check,  2213,  2213n. 
draft  by  cashier  to  pay  personal  debt,  2893. 
duties  of  cashier,  2893. 

of  directors,  2888. 

of  president,  2889. 

of  tellers.  2894. 
eflfect  of  certification  of  check  on  presumption  of  payment,  1933. 
embezzlement  of   funds  as  within  Bankruptcy  Act,   §   17,  exception  4, 

1997. 
enforcement  of  illegal  guaranty,  1098n. 
error  in  excluding  evidence  of  custom,  1768. 
essentials  of  good  bank  usage,  1753. 
estoppel  to  deny  cashier's  authority.  2893. 
evidence  to  show  cashier's  purpose  in  giving  draft,  2893. 
execution  of  paper  by  cashier  for  money  borrowed,  2893. 
executive  character  of  cashier's  duties.  2886. 
failure  to  fix  liability  of  drawer  of  draft,  2212. 

to  give  timely  notice  of  dishonor  of  paper,  2211. 
federal  jurisdiction  over  national  banks,  982n. 
fidelity  of  cashier  as  not  insured  bv  directors,  2888n. 
forged  check  on  special  deposit,  3020. 
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BANKS — Continued. 

form  of  notice  established  by  custom  as  sufficient,  1763. 

forms  of  contract  by  which  cashier  may  bind  bank,  2893. 

fraudulent  appropriation  by  cashier  of  securities  received  for  sale,  1756. 

report  by  directors,  88. 
generality  of  custom,  1768. 

gratuitous  bailee  of  special  deposits,  3012,  3020. 
illegal  agreement  by  trustee,  749. 

loan  to  director,  1099.  , 

impairment  of  contract,  2721,  2732,  27S5n,  2773. 

of  exemption  from  taxation,  2758. 
implied  authority  of  president,  2889. 

to  receive  payment  of  note,  1929. 

contract  to  allow  withdrawal  of  deposits  in  parcels,  1752. 
to  honor  checks  of  depositors,  3392. 
to  pay  checks  upon  demand,  2213n. 

power  of  cashier  to  mortgage  property,  2893n. 

to  receive  other  than  money  in  payment  of  collections,  1767. 
indorsement  by  cashier  of  individual  note,  2893. 

of  negotiable  paper  by  cashier,  2893. 
judicial  notice  of  authority  of  officers,  2885. 

of  collection  customs,  1768. 
knowledge  of  customs,  1762,  1765. 
legality  of  customs,  1693. 

letter  of  credit  as  not  breached  by  suspension  of  payment,  2042. 
liability  of  bank  for  costs  of  unsuccessful  suit  against  indorser,  2212. 
for  full  amount  of  draft  as  question  of  fact,  2212. 

of  directors  for  mistakes,  2888n. 
limited  powers  of  teller,  2894. 
loans  to  be  made  by  directors,  2888. 
local  custom  as  to  substituted  checks,  1760. 
loss  from  worthless  character  of  bank  notes,  1934. 

of  deposit  by  executor  and  administrator,  521. 
by  guardian,  522. 
by  receiver,  530,  530n. 

of  diamonds  received  on  special  deposit,  3020n. 

of  entire  interest  where  usurious  interest  charged,  980n. 

of  special  deposit  by  burglary,  3020. 
misconduct  of  cashier  as  to  paper  received  for  collection,  1756. 
mistake  in  payment  of  check,  1389. 
national  bank  as  surety,  3935. 
negligence  of  bank  in  collection  of  paper,  2211. 
non-correction  of  mistakes  as  unreasonable  custom,  1754. 
nonperformance  as  not  excused  by  custom  or  usage,  1766. 
notice  on  last  day  of  grace  as  valid  custom,  1763. 

to  debtor  transferring  worthless  bank  notes,  1934. 

to  president  and  cashier  engaged  in  attempt  to  rob  bank,  4416. 
notoriousness  of  custom,  1753,  1768. 
officers,  in  general,  2885-2895. 
origin  of  customs,  1752. 
parol  evidence  when  cashier's  check  or  draft  ambiguous,  2893. 

promise  to  pay  check,  3413n. 
paying  teller,  2894. 
payment  by  lessee  by  deposit,   1930,   1930n. 

in  depreciated  paper  as  unreasonable  custom,  1754. 

of  usury  to  national  bank,  985. 

to  bank  on  illegal  contract.   1107n. 

under  mistake  of  fact,  1389. 
pledge  of  savings-bank  deposit,  3034. 
powers  of  cashier,  28^3. 

of  treasurer,  2892. 
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BANKS— Continued. 

presentment  for  payment  to  be  made  during  banking  hours,  3465. 
president,  in  general,  2889. 
presumption    as    to    cashier's    authority,    1756. 
as  to  duties  of  cashier,  1756. 
in  foreign  state  of  allowance  of  days  of  grace,  1761. 

of  knowledge  of  custom,  1698,  1762. 
proof  of  local  custom,   1753. 
purchase  and  sale  of  bills  of  exchange  by  cashier,  2893. 

by  corporation  of  own  stock,  547. 
purpose   of   bank,  2213n. 
quasi  public  character  of  bank,  2213n. 
rate  of  discount  as  controlled  by  local  law,  981. 
reasonableness  of  customs  and  usages,   1754,   1767. 
receipt  by  bank  of  counterfeits  of  own  notes,   1935. 

of  deposit  by  paying  teller,  2894. 

of  worthless  checks  in  payment  of  collections,  1767. 
receiving  teller,  2894. 

reciprocal  relation  of  cashier  and  directors,  2886. 
recovery   from   bank  where   gambling  debt  obligation   paid   by   check, 

1019n. 
representation  by  cashier  as  to  solvency  of  third  person,  2893. 
restrictions  on  cashier's  authority  as  not  binding  third  persons,  2893. 
right  of  Federal  Government  to  create  and  protect  national  banks,  982n. 
running  of  limitations  against  recovery  of  deposit,  2660. 
secretary,  in  general,  2891. 
special  deposits,  3012,  3020,  3392n. 

as  not  payment  to  bank,  1930n. 
subscription  to  church  or  college  as  ultra  vires,  556. 
supervision  by  directors,  2888. 

suspension  of  pavment  as  not  breach  of  contract,  2042. 
tellers,  in  general,  2886,  2894. 
tender  by  check,  1958,  1970. 

in  bank  notes,  1958,  1958n. 

to   bank,    1957n. 
theft  by  cashier  of  gold  on  special  deposit,  3020. 
treasurer,  in  general,  2892. 
uniformity  of  custom,  1753,  1756. 
usage  as  to  demand  and  notice,  1763. 

as  to  mailing  notice  of  protest,  1764. 

as  to  sale  of  collaterals  to  enforce  pledge,  1776. 

as  to  scope  and  meaning  of  certification,  1757. 
use  of  bank  funds  by  president  to  pay  personal  debt,  2889. 
varying  terms  of  express  contract  by  custom,  1753. 
vice-president,  in  general,  2890. 
worthless  bank  notes  as  payment,  1934. 

BARBERS'  TOOLS, 

as  personal  baggage,  3335n. 


BARGAIN  AND  SALE, 

BARGEMEN, 

liability  as  carrier,  1893. 
BARRATRY, 


See  Sales. 
See  Carriers. 


See  AI.'VRiNE  Insurance. 
by  part   owner   against  co-owner,   4486. 
charterer  as   owner   for  purpose   of  barratry,  4486. 
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BARRATRY— Continued. 
criminal  act,  4486n. 

dclav,  4486. 
definition,  4486,  4486n. 

force  to  prevent  barratry  by  mariners,  4486. 
ignorance  as  not  barratry,  4486. 
illegal  cruising  and  taking  prize,  4486n. 

trading,  4486n. 
improper  treatment  of  vessel,  4486. 
intentional  breach  of  blockade,  4486n. 

master  with  equitable  interest  as  capable  of  barratry,  4486. 
misapprehension  of  instructions  as  not  barratry,  4486. 
misconduct  as  barratry,  4486n. 
mistake  as  not  barratry,  4486. 
negligence  as  not  barratry,  4486. 
nonfeasance  as   barratry,  4486n. 
nonpayment  of  port  dues,  4486n. 
owner  cannot  commit,  4486. 
proof  necessary  to  establish,  4486. 
purposely  running  ship  on  shore,  4486n. 
sanction  of  owner  as  preclusive,  4486. 
smuggling  in  fraud  of  owners,  4486n. 
trick,  cheat  or  fraud,  4486n. 

vigilance  to  prevent  barratry  by  mariners,  4486. 
violation  of  embargo,  4486n. 
wilful  resistance  to  right  of  search,  4486n. 

BARTER, 

See  Exchange  of  Property;  Sales. 
distinguished  from  sale,  4983. 

BASEBALL, 

injunction  against  breach  of  contract  by  player,  2509,  2518. 
meaning  of  "right  to  reserve"  player,  ISlln. 

BASE  FEE, 

Sec  Deeds  and  Conveyances;  Estates. 
defined,  3873. 

BASTARDY, 

by  infant,  29L 

judgment  on  order  within  Bankruptcy  Act,  §  17,  exception  2,  quaere, 

1995. 
promise  of  putative  father  to  pay  for  board  of  bastard  and  its  mother, 

743. 
settlement  of  case  by  private  agreement,  716,  716n. 

BASTARDY  BOND, 

See  Bonds. 

BATH-HOUSE  KEEPER, 

as  bailee  of  personal  belongings  of  patron,  3080. 

BAWDY  HOUSE, 

See  Disorderly  House;  Prostitution. 

BEACH, 

See  Deeds  and  Conveyances. 
title,  3860. 
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BEARER, 

See   Bills   and  Notes. 
definition,  3383. 

BEDDING, 

as  baggage,  3335n,  3336n. 

BEER, 

combination  among  brewers  to  control  price,  912. 
implied  warranty  on  sale,  129n. 

BENEFICIAL  ASSOCIATIONS, 

See   Fraternal   Organizations;   Insurance;    Mutual   Insurance. 
absence  of  valid  designation  of  beneficiary.  4353. 
agreement  as  to  vested  right  of  beneficiary,  4354. 
with   beneficiary  regarding  change,   4355. 
amendment  to  by-laws  authorizing  change  of  beneficiary,  4355. 
arbitration  of  disputes,  727. 
as  insurance  companies,  4022n,  4027,  4380. 

partnerships,  487. 
assessment  as  debt.  4132. 
assessments  defined,  4130. 
assignee  belonging  to  prohibited  class,  4363n. 
assignment  of  certificate,  4362,  4363. 

bequest  of  proceeds  to  other  than  designated  beneficiary,  4356. 
by-laws  authorizing  change  of  beneficiary,  4355. 
certificate  as  life  policy,  4369n,  4380. 
as  "other  insurance,"  4027,  4380. 
authorizing  change  of  beneficiary,  4355. 
distinguished  from  ordinary  life  policy,  4354. 
for  "benefit  of  his  family,"  4352. 
change  of  beneficiary  by  will,  4356,  4356n. 

when  certificate  destroyed,  4356. 
changes  in  rights  of  beneficiary,  4354._ 
charter  authorizing  change  of  beneficiary,  4355. 
consent  of  company  to  assignment  of  certificate,  4363. 

to  change  of  beneficiaries,  4363. 
consideration  for  agreement  with  beneficiary,  4354,  4355. 
contract  as  controlled  by  principles  governing  other  insurance,^ 4075n. 
daughter  living  with  insured  as  member  of  "immediate  family,"  4352. 
death  before  completion  of  change  of  beneficiary,  4356. 

of  member  as  time  when  beneficiary  acquires  vested  interest,  4355. 
dependence  as  servant  or  retainer  excluded,  4075. 

for  favor,  affection  or  companionship  excluded,  4075. 
divorce  by  wife  named  as  beneficiary,  4071. 
dues  defined,  4130. 
exemption   from  general   insurance  laws,  2771. 

from  taxation,  2757. 
expectancy  of  beneficiary  as  not  property,  4354. 
false  statement  that  beneficiary  is  cousin,  4379n. 
fiancee  as  beneficiary,  4075. 
"immediate  family,"  4352. 

impairment  of  contract,  2721.  . 

impossibility  of  complying  with  rules  as  to  manner  of  changmg  bene- 
ficiary, 4356.  .  .        ^,, 
intention  to  change  beneficiary  as  controllmg  m  equity,  4Jo6. 
interest  of  beneficiary  as  mere  expectancy,  4354. 
manner  of  changing  beneficiary,  1533,  4356. 
"member  of  the  family"  as  beneficiary,  4352n. 
membership  of  infants,  309. 
misrepresentation  as  to  age,  4361. 

49— Contracts,  Vol.  7. 
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BENEFICIAL  ASSOCIATIONS— Co«/iH«e(f. 

mutual   benevolent   associations,   in   general,  4027. 

necessity  of  seal  in  appointing  organizer,  544. 

objection  by  original  beneficiary  as  to  manner  of  changing  beneficiary. 

4356. 
option  as  to  parties  to  whom  proceeds  may  be  paid,  4363. 
promise  by  wife  to  husband  as  not  lien  on  certificate.  4352n. 
recovery  by  assignee  without  interest  of  assessments  paid,  4076,  -rTi76n. 
reinstatement  of  suspended  member,  4147. 
rejection  as  not  "rejection   of   former  application"  within   life   policy, 

438 In. 
"relatives"  as  beneficiaries,  4352n. 
reservation  of  right  to  change  beneficiary,  4355. 
retroactive  amendment  to  by-laws,  4355. 
revocation  of  exemption  from  taxation,  27S7n. 
scaling  obligation  on  certificate,  2769. 
sick  benefits,  4399. 
stepfather  as  beneficiary,  4075. 
time  of  payment  of  consideration,  4130. 
transmission  of  interest  of  beneficiary,  4353. 
vested  rights  of  beneficiary,  4354. 

waiver  of  rules  as  to  manner  of  changing  beneficiary,  4356. 
what  fixes  rights  of  beneficiary,  4354. 
when  equity  will  recognize  change  of  beneficiary.  4356. 
wife  separated  from  husband  as  entitled  to  benefits,  4352. 
woman  as  not  "dependent"  upon  fiance,  4075. 

BENEFITS, 

See  Consideration. 

BENEVOLENT   ASSOCIATIONS, 

See  Beneficial  Associations;  Insurance. 
as  not  insurance  company,  4022n. 
beneficial  association  as  benevolent  association,  4380. 

BENZINE, 

when  keeping  breach  of  insurance  policy,  4278,  4278n.  4279. 

BERTHS, 

See   Carriers;    Sleeping-Car   Companies. 

BETS, 

See  Futures;  Gaming;  Margins. 
definition,  692n. 
distinction  between  lotteries,  wagers  and  bets,  695a,  n. 

BETTERMENT  LAWS, 
Sec  Impairment  of  Contracts;   Improvements;  Use  and  Occupatic.i. 

BICYCLES, 

insurance  against  loss,  4022. 
not  baggage,  iZZtn. 

BIDS, 
See  Auctioneers  ;  Building,  Construction  and  Working  Contracts  ; 
Execution  on  Judgment;  Judicial  Sales;  Public  Contracts. 
acceptance  of  construction  bid,  59,  60,  61,  3636. 

agreement  between  bidders  at  judicial  sale  as  within  statute  of  frauds, 
1264n. 

to  pay  bonus  to  president  of  corporation  contracting,  749. 
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BIDS — Continued. 

to  prevent  competition,  58n,  759,  762,  763,  3622. 
application  of  statute  of  frauds  to  auction  sales,  1342.  2872. 

to  judicial  sales,  1343. 
by  corporation  of  which  public  officer  is  member,  706n. 

one  party  for  benefit  of  all,  761. 
combination  against  bidding,  762. 
competitive  bids   on   public   work,  3636. 
hiring  withdrawal  against  public  policy,  764. 
honest  co-operation  as  valid,  764. 
meaning  of  word  "responsible,"  3622n. 
requests  for  construction  bids.  3636. 
right  of  bidders  to  combine  resources,  760. 
tender  on  construction  contract,  3622. 

BILATERAL  CONTRACTS, 
definition,  14. 

BILLIARDS, 

See  Gaming. 
bet  on  game,  1011. 

BILLS  AND  NOTES, 

See  Banks  ;  Chattel  Mortgages  ;  Conflict  of  Laws  ;  Contribution  ;  Cus- 
toms AND  Usages;  Frauds,  Statute  of;  Gaming;  Guaranty  and  Surety- 
Ship;  Interest;  Joint  and  Several  Contracts;  Mortgages;  Parol  Evi- 
dence; Usury. 
Definitions  and  General  Observations. 

acceptance  of  note  as  good  accord  and  satisfaction,  2070. 

action  for  money  had  and  received  against  husband  whose  wife  forged 

name,  1375n. 
actual,  express  promise  as  unnecessary  to  promissory  note,  3353. 
admissibility  in  evidence  in  action  for  money  had  and  received,  1373. 
analogy  between  bills  and  notes,  3354. 
as  either  void  or  valid,  304. 

payment,  1926,  1932,  1933. 

ratification  of  award,  2974. 
assignability,  in  general,  1431,  3358. 

of  bill  of  lading  by  indorsement,  3360. 
bank  cashier's  power,  2893. 

customs  and  usages,  1752-1768. 
bill  as  not  assignment,   1444. 

of  exchange,  3350. 

of  lading  as  quasi-negotiable  instrument,  3163,  3356,  3360. 
with  draft  attached,  3165. 
bonds  as  negotiable,  3509. 
breach  by  bank  of  duty  in  collection,  2211. 

of  agreement  to  execute,  2219. 

of  contract  to  pay  note  of  third  person,  2208. 
brokers'  usage  to  treat  stock  certificates  as  negotiable,  1774. 
cancelation,  2419,  2492. 
cashier's    check   as    payment,    1933. 
certainty  in  promissory  note,  3352. 
certificate  of  deposit  as  payment,  1933. 

as  quasi-negotiable  instrument,  3356,  3360. 

as  tender,  1958n,  1970. 
characteristic  quality  of  bills  and  notes,  3357. 
charging  of  check  by  drawee  bank  as  payment,  1933. 
check  as  included  in  "bill  of  exchange,"  3350. 

as  not  assignment,  1444. 

as  payment,  1933. 

as  tender,  1958,  1970. 
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BILLS  AND  NOTES— CoH//;iHrd. 

collateral  securities  as  quasi-negotiable  instruments,  3356. 
conditional  indorsement,  3359. 

conflict  of  Negotiable  Instruments  Law  and  judicial  decisions,  3356n. 
construction  of  Negotiable  Instruments  Law,  §  7,  3356n. 
§  213,  3351n. 
§  320,  3352n. 

with  mortgage,   1524. 
contingency  in  promissory  note,  3352. 
conversion   of  pledged  paper,  2191,  2191n, 
corporate  bonds  as  negotiable,  3585. 

as  quasi-negotiable  instrument,  3356. 
coupon  bond  as  quasi-negotiable  instrument,  3356,  3360. 
custom  making  bills  of  lading  negotiable,   1728. 
days  of  grace  on  nonnegotiable  instruments,  3357. 
deposit  in  bank  as  not  payment,  1929. 

of  check  in  drawee  bank  as  payment,  1933. 
description  of  note  secured  by  chattel  mortgage,  4811. 

by  mortgage,  4620. 
determination  of  negotiability  by  reference  to  statutory  definition,  3350. 
diligence  of  indorsee  in  collection  of  note,  3354. 
distinction  between  "draft"  and  "bill  of  exchange,"  3350n. 
draft  as  included  in  "bill  of  exchange,"  3350. 

as  payment,   1933. 
due-bill  as  quasi-negotiable  instrument,  3360. 
duration   of  negotiability,   3359. 
effect  of  certification  of  check  on  presumption  of  payment,  1933. 

of  negotiability,  3357. 
essentiality    of    negotiability,    3357. 
essentials  of  checks,  3350n. 
evidence  of  payment  by  note,  1936. 
express  indorsement  "for  collection,"  3359. 
expressions  sufficient  as  promises  to  pay,  3353n. 
extent  of  negotiability,  3359. 

"for  collection"  in  note  allowing  attorney's  fees  for  collection,  1829. 
foreign  bill  of  exchange,  3351. 
form  of  promissory  note,  3353. 
freedom  of  indorsee  from  existing  equities,  3358. 
impairment  of  contract,  2721,  2730. 

implied  contract  of  bank  to  pay  checks  upon  dernand,  2213n. 
in  conditional  payment  as  not  waiver  by  seller  of  title,  1597. 
indorsement  as  necessary  to  complete  note  to  maker's  order,  3352. 
injunction  to  stay  action  at  law,  2490. 
inland  bill  of  exchange,  3351. 
instruments  governed  by  law  merchant,  3356. 
insurance  premium  notes  as  not  negotiable,  4138. 
intention  of  parties  as  to  place  of  drawing  bill,  3351n. 
judgment  as  destroying  negotiability,  3359. 
law  governing  negotiability,  1176,  1177. 
legal  effect  as  for  court,  1564. 

letter  of  credit  as  quasi-negotiable  instrument,  3356,  3360. 
life  insurance  policy  as  not  negotiable  instrument,  4365. 
maturity  as  not  affecting  negotiability,  3359. 
meaning  of  law  merchant,  3355. 

measure  of  damages  for  loss  of  paper  in  transit,  2171. 
memorandum   as   part   of   note,   1522. 
merger   in   judgment,    1985n. 
mistake  as  to  legal  effect  of  terms,  113. 
mortgage  notes  payable  to  "bearer,"  4809. 
municipal  bond  as  negotiable,  3573. 

as  quasi-negotiable  instrument,  3356 
necessity  that  amount  be  stated  in  mortgage,  4621. 
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fact  of  security  be  recited  in  chattel  mortgage,  4768,  480Sn, 
negotiability,  in  general,  3357. 

of  promissory  note,  3353. 
nominal  damages  on  breach  of  contract  to  collect  note,  2122. 
nonnegotiable  instruments  may  be  sued  on  as  bills  and  notes,  3357. 
note  payable   in   property,  3352,  3357. 

in  work,  3357. 
of  third  person  as  accord  and  satisfaction,  2079,  2079n. 
order  as  included  in  "bill  of  exchange,"  3350. 

overdue  note  as  consideration  for  pledge  of  stock  as  security,  3033n. 
paper  money  as  quasi-negotiable  instrument,  3360. 
parol  evidence,  1624-1626,  1628,  1637,  1641,  2839. 

particularity  of  description  in  suit  for  foreclosure  of  mortgage,  4620. 
parties  entitled  to  set-off  for  breach  of  warranty  or  covenant,  2267. 

in  suit  to  cancel,  2447. 
payment  as  extinguisliing  negotiability,  3359. 
pledge,  3034,  3035,  3039,  3041,  3044,  3045,  3060. 

of  stock  as  security  for  note  to  settle  gaming  losses,  1028. 
power  of  municipality  to  issue,  616,  616n. 

of  railroad  to  issue  in  aid  of  another  road,  542n. 
powers  of  court  in  suit  to  enjoin  sale  under  mortgage,  2541. 
presumption  as  to  place  of  delivery,  1172. 

of  consideration  for  nonnegotiable  instrument,  3357,  3399. 
of  knowledge  of  bank  custom,  1762. 

that  settlement  note  covers  all  matters  in  dispute,  2075. 
promise  to  pay  as  essential  to  promissory  note,  3353. 
promissory  note,  3352. 

proposal  to  give  note  as  not  accord  and  satisfaction,  2070. 
purchaser  after  maturity,  3359. 
quasi-negotiable  instruments,  3356,  3360. 
ratification   by  partial  payments  when  procured  through   duress,    161, 

161n. 
receipt  for  payment  on  acceptance  of  note,  1936. 
receiver's  certificates  as  nonnegotiable,  529,  529n. 
reformation,  2373,  2373n. 

resemblance  between  drawer  of  bill  and  maker  of  note,  3354. 
restoration  by  municipality  of  amount  received  from  void  bonds,  617, 
617n. 

of  benefits  on  rescission  for  fraud,  2435. 
restrictive  indorsement,  3357,  3359. 
return  to  buyer  on  rescission  by  seller,  1595. 

right  of  devisee  to  have  note  of  devisor  paid  out  of  personal  assets, 
1452n. 

to  sue  on  note  of  series  as  res  adjudicata,  1985. 
running  of  limitations,  2660,  2661. 
sale  when  held  as  collateral,  1776. 
states  of  union  as  foreign  to  each  other,  3351. 
statute  of  frauds,   1292. 
statutory  conferring  of  negotiability,  3357. 
stock  certificate  as  quasi-negotiable  instrument,  3360. 
suit  by  treasurer  of  corporation.  1743. 
Sunday  execution,  930,  930n,  931n,  933,  934,  946,  947,  949n,  950,  953, 

1014n. 
title  of  assignee  of  stock  certificate,  3360. 

undue  influence  in  transaction  between  attorney  and  client,  153. 
valueless  character  of  order  due  to  maker's  own  act,  1914. 
variance  between  note  and  mortgage.  4622. 
void  municipal  bonds  as  nonactionable,  617. 

warehouse   receipt   as  quasi-negotiable   instrument,   3098,   3356,   3360. 
whether  mortgage  required  to  set  forth  literal  copy  of  note  secured, 
4620. 


774  GENERAL    INDEX. 

[References  are  to  Sections.— X'ols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

BILLS  AND  -^OTES— Continued. 
The  Contract. 

ability  to  write  as  not  preventing  use  of  mark,  3371,  3385. 
absence  of  date  in  note  payable  "after  date,"  3369. 
absolute   liability   of    surety   on   default,   3394. 
acceptance  as  creation  of  drawee's  liability,  3392. 

as  supplying  omission  of  drawee's  name  on   face,  3374. 
of  purchase  by  drunkard  as  ratification,  444n. 
accommodation  paper,  3402. 
acknowledgment  as  not  promissory  note,  3375. 
action  by  principal  when  agent  named  as  payee,  3373. 
addition  of  descriptive  word  to  name  of  payee,  3373. 
additions  as  not  included  in  authority  to  full  blanks,  3387. 
advancement  as  valuable  consideration,  340L 
agent,  3372. 

impliedly  authorized  to  draw  drafts,  452n. 
agreement  to  marry  as  consideration,  3403. 
alteration  of  date  as  material,  3369. 
alternative   payee,   3374. 

signature,  3371. 
ambiguity  in  sum  payable,  3380. 

amount  to  be  determined  by  future  sales  or  collections,  3380. 
anomalous  indorser  defined,  3396. 
antecedent   debt  as  value,  3401. 
antedating,  3370. 

application  of  statute  of  frauds  to  guaranty,  3394,  3399n. 
assumed  name,  3371. 

as  signature,  3385. 
"at  sight"  note  as  payable  on  demand,  3381. 
attestation  of  mark  intended  as  signature,  3371. 
authority  of  holder  to  write  acceptance  over  blank  indorsement,  3374. 

to  fill^  blanks,  3387. 
"bank  notes"  as  not  money,  3379. 

"bank  notes  current  in  the  city  of  New  York"  as  money,  3379. 
barred  debt  as  valuable  consideration,  3401. 
bearer  as  payee  when  payee  named  is  fictitious  or  nonexistent,  3373. 

as  sufficient  designation  of  payee,  3373. 

defined,  3383. 
beginning  of  liability  of  drawee,  3392. 
benefit  as  valuable  consideration,  3401. 
bill  as  not  per  se  assignment  of  funds,  3392. 

drawn  in  set,  3388. 

on  drawer  himself,  3374. 
blank  indorsement  by  third  party  as  implied  guaranty,  3394. 
blanks  filled  in  violation  of  surety's  instructions,  3939. 
bonus  as  consideration  for  extension,  3404. 
burden  of  proving  want  of  consideration,  199n,  3399. 
by  one  person  for  debt  of  another,  3401. 

partner  in  own  name  as  prima  facie  individual  obligation,  490n. 

whom     delivery  rnust  be  made,  3398. 
capacity  of  parties,  3397. 

carelessness  of  maker  leaving  room  for  alteration,  3387. 
certainty  in  amount,  3380. 

in  designation  of  payee,  3373,  3383. 

in   time   of  payment,   3381. 
certificate  issued  as  voucher  as  nonnegotiable,  3365. 

of  deposit  based  upon  gambling  transaction,  1018. 
check  as  not  assignment  of  funds  in  bank,  3392,  3392n. 
collateral  agreement,   3388. 

guaranty  as  nonnegotiable,  3365. 

to  illegal  agreement,  680. 
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completion  of  contract  by  delivery,  3389,  3398. 
compromise  as  valuable  consideration,  340L 
conditional   delivery,  3398. 
consideration,  239,  3399-3405. 

for  accommodation  indorsement,  3399. 

for  contract  of  comaker,  3399. 

for  extension,  3399,  3404. 

for  forbearance,  3404. 

for    guaranty    or    suretyship,    3399,    3399n. 
construction  of  Negotiable  Instruments  Law,  §  20,  3371n. 
constructive    delivery,   3398. 

notice  of  contemporaneous  agreement,  3388. 
contemporaneous  agreements,  1522,   1625,  1626,  3388. 
contract  of  drav^ree,  3392. 

of  guarantor,  3394. 

of  irregular  or  anomalous   indorser,  3396. 

of  maker,  3393. 

of  surety,  3395. 

with  public  enemy,  3405. 
corporate  seal,  544,  3386. 
corporation,  547,  547n. 

as  accommodation  party,  3402. 
coupling  statement  of  transaction  with  order  or  promise,  3377. 
cross  acceptance  as  valuable  consideration,  3401. 
"currency"  as  money,  3379. 
"current  bank  notes"  as  money,  3379. 
"current  bank  notes  of  Cincinnati"   as  money,  3379. 
"current  ftmds"  as  money,  3379. 
date,  3368-3370. 

debt  of  another  as  insufficient  to  support  note  of  stranger,  3401. 
defect  in  title  or  in  mode  of  transfer  as  failure  of  consideration,  3400. 
definition  of  accommodation  party,  3402. 

of  valuable  consideration,  3401. 
delivery  of  instrument,  3398. 
deposit  bank-book  as  nonnegotiable,  3365,  3365n. 
designation  of  drawee,  3374. 

of  particular  kind  of  current  money  for  payment,  3379. 

of  parties,  3371,  ZZll. 

of  payee,  ZZIZ. 

of  place  of  payment,  3382. 

of  several  persons  as  payees  in  succession,  3374. 
detriment  as  valuable  consideration,  3401. 
discharge  of  accommodation  party,  3402. 

discrepancy  in  words  and  figures  expressing  sum  payable,  3380. 
distinction  between  "I  promise"  and  "we  promise,"  3375. 
drawee  may  be  payee,  ZZIZ. 
drawer  as  maker  when  payee  designated  as  drawee,  3374. 

defined,  3391. 
drunken  person's  paper,  3397. 
due-bill  as  sufficient  promise  to  pay,  3375. 
effect   of   date,   in   general,   3369. 

_  of  seal,  3386. 
election  of  holder  when  bill  drawn  on  drawer  himself,  3374. 
engraved  instrument  as  sufficiently  in  writing,  3367. 
erasures  as  not  included  in  authority  to  fill  blanks.  33S7. 
essentiality  of  date,  3368. 

excessive  amount  written  in  blank  ^or  attorney's  fees,  33S7n. 
execution  by  agent,  452n,  2837-2839. 

executor  or  administrator,  513,  519,  519n,  521n,  3371,  ZZ'iZ. 
existent  person  as  payee,  ZZIZ. 
express  date  as  controlling  over  time  of  delivery,  3369. 
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expression  equivalent  to  word  "promise"  as  sufficient   3375 
•       """"Imn   ^*''''''"'^"'   °^   consideration    for   accommodation    indorsement, 
for  guaranty,  3394,  3399n. 
express  stipulation  against  negotiability,  3365 
extent  of  authority  to  fill  blanks,  3387. 
failure  of  consideration,  3400. 

to  deliver  time  note  until  expiration  of  time    3369n 
to  designate  payee,  ZZTi. 
to  name  drawee,  3374. 
to  stipulate  time  for  payment,  3381. 
fictitious  person  as  drawee,  3374. 

as  payee,  ZZTh. 
fiduciary  as  payee,  ZZTZ. 
filling  blank  for  date,  3369,  3387. 

for  drawee's  name,  ZZIA.  3387. 
for  indorsee's  name,  2)2&1. 
for  order  or  promise,  3387. 
for  payee's  name,  2>Z7Z,  3387. 
for  place  of  ppyment,  3382,  3387. 
for  rate  of  interest,  3387. 
for  signature,  3387. 
for  sum  payable,  3380. 
for  time  of  payment,  3387. 
forbearance  as  valuable  consideration,  3401. 
for  liquor  illegally  sold  on  Sunday,  688. 
form,  3366. 
formal  demand  and  notice  to  indorser  as  required,  3394. 

execution  during  intoxication,  442n. 
form  of  signature,  3385. 
for  purchase-price  of  property  sold  for  illegal  use,  1026. 

stiflmg  criminal  prosecution,  2415. 
fraudulent  intent  in  antedating  or  postdating,  3370. 

note  executed  without  consideration,  662. 
good  consideration,  3403. 
«       jJ^-'^^  ^"  dealing  with  non  compos  mentis.  3397. 

good     indorsed  by  third  party  as  guaranty,  3394 
gratitude  as  consideration,  3403. 
guarantor  defined  and   distinguished,   1840,   3394. 
guaranty  written  on  note  as  nonnegotiable.  3365 
guardian,  3371,  ZVZ. 

"holden"  indorsed  by  third  party  as  guaranty,  3394 
how  money  designated,  3379. 
illegal  consideration,  3405. 
immoral  consideration,  3405. 
imperfect  indorsements,  3396. 
implied  admissions  by  surety,  3395. 
contract  of  guaranty,  3394. 
Representations  and  promises  by  drawer,  3391. 
inadequacy  of  value  of  property  as  not  defense,  3400. 
incomplete  instrument  not  delivered,  3398. 
indemnification  of  acceptor  of  accommodation  biil,  3391 
independent   agreement,  3388. 

indorsement  stipulating  against  negotiability,  3365. 
''indorse"  written  by  third  party  as  guaranty,  3394. 
in  execution  of  illegal  contract,  679. 
infant  as  surety,  307. 

^  can  not  retain  property  and  avoid  purchase  note,  343. 

infant's  paper,  301n,  304,  304n,  307,  3397. 
"ingold"  as  designation  of  monev,  3379. 
initials  as  sufficient  signature,  3371. 
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in  option  or  "future"  deal,  1017. 

payment  of  gambling  debt,  1014,  1016,  1018. 
insane  person's  paper,  371,  371n,  ZZ^fJ . 
insanity  of  maker  as  not  relieving  surety,  385n. 
insertion  of  holder's  name  in  blank  for  payee's  name,  ZZIZ. 
insufficient  designation  of  payee,  TtZlZ. 
interest  as  valuable  consideration,  3401. 

intoxication  and  undue  influence  as  ground  for  avoidance,  443n. 
I  O  U  as  sufficient  promise  to  pay,  3375. 
"I  promise"  as  joint  and  several  note,  3393. 
irregular  indorser  defined,  3396. 
joint  note,  3393. 

payees,  ZZTi,  3374. 
knowledge  of  insanity  of  party,  3397. 
labor  as  valuable  consideration,  3401. 
law    of   place   of   contract   as   governing,   3390. 
leaving  instrument  in  sealed  envelope  as  delivery,  3398,  3398n. 
liabilities  of  sureties,  3989. 
liability  of  accommodation  party,  3402. 

of  estate  of  deceased  joint  suretj%  1489. 

of  irregular  or  anomalous  indorser,  3396. 
lithograph  as   sufficient  writing,  3367. 
loan  as  valuable  consideration,  3401. 
loss  as  valuable  consideration.  3401. 
love  and  affection  as  consideration,  946,  3403. 
lunatic  cannot  retain  land  and  avoid  purchase  note,  385,  385n. 
mailing  as  sufficient  delivery,  3398. 
maker  may  be  payee,  ZZIZ. 
manner  of  guaranteeing  paper,  3394. 

manual  passing  of  instrument  as  not  necessary  to  delivery,  3398. 
marginal  figures,  3380,  3388n. 
mark  as  sufficient  signature,  3371. 

intended  as  signature,  3385. 
married  woman's  paper,  406,  407,  407n,  412,  413,  3397.  3402. 
material  alteration  by  filling  blank  for  place  of  payment,  3382n, 
materiality  of  date,  3369. 

material  on  which  bill  or  note  may  be  written,  3367. 
memorandum  on  bill  or  note,  3388. 
moral   certainty  as  to   time  of   payment   as   sufficient,  3381. 

obligation  as  not  sufficient  consideration,  3403. 
necessity  of  alleging  and  proving  consideration   for  nonnegotiable  in- 
struinent,   247n. 

of   consideration,   3399. 

of  seal,  3386. 

of  signature,  3385. 

that  instrument  be  in  writing,  ZZQ . 
negligence  in  using  pencil  in  execution,  3367. 
negotiability  as  favored  by  courts,  ZZld. 
new  security  as  consideration   for  extension,  3404. 

signatures  as  consideration  for  extension,  3404n. 
nonexistent  person  as  payee,  ZZIZ. 
nonnegotiable    instruments,    3365. 
note  by  maker  for  note  by  payee  as  not  accommodation  paper,  3402. 

by  payee  as  valuable  consideration,  3402. 

indorsed  "not  transferable"  as  nonnegotiable,  3365. 

payable  to  named  person  "only"  as  nonnegotiable,  3365. 
notice  of  additional   agreement,  3388. 
omission  of  personal  pronoun  before-  "promise,"  3375. 

of  words  expressing  consideration,  3384. 
on  agreement  to  obtain  substitute  in  case  maker  be  drafted,  714n. 
operation  from  time  of  deliver}'-,  3369. 
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oral  promise  to  accept  bill,  3392. 

order  or  promise  to  pay  as  necessary,  3375. 

original  contract  of  drawer,  339L 

parol  evidence  to  establish  date  of  delivery,  3369. 

to  prove  conditional  signing  by  surety,  1638. 
conditions  precedent,  1637. 
partnership,  3372,  3373,  3402,  4928,  4955. 

part  payment  before  maturity  as  consideration   for  extension,  3404. 
past  and  future  illicit  cohabitation  as  consideration,  3405,  3405n. 
payable  at  certain  time  after  death,  3376. 

in  alternative,  3377. 

in  foreign  money,  3379. 

in  goods,  wares,  merchandise  or  labor,  3377. 

in   money  "or"   in   work,   3377. 

in  paper  or  currency  of  particular  bank,  3379. 

out  of  funds  or  property  generally,  3376. 

out  of  particular  fund,  3376. 
payment   of    future   interest   at   higher    rate   as    consideration    for   ex- 
tension, 3404n. 

of  interest  in  advance  as  consideration  for  extension,  3404. 

on  account  of  another  debt  as  consideration  for  extension,  3404. 
pencil  signature,  3385. 

writing  as  sufficient,  3367. 
personal  liability  of  agent  failing  to  disclose  principal,  467,  468. 
place  of  delivery  as  not  required  to  appear  on  face,  3389. 
as  place  of  contract,  3389. 

of  presentment  when  stipulation  omitted,  3382. 
plain  designation  of  drawee  instead  of  name  as  sufficient,  3374. 
position  of  date  as  of  no  material  consequence,  3369. 

of  signature,  3385. 
postdating,   3370. 
pre-existing  debt  as  value,  3401. 
presumption  as  to  place  of  contract,  3389. 

of  payment  when  place  omitted,  3389. 
where  indorsement  made,  3389. 

of  consideration,  199,  199n,  254,  3399. 

of  execution  on  day  of  date,  3369. 

of  valid  delivery,  3398. 

that   feme  covert   maker  intended  to  bind   separate   estate,   397, 
398,  398n. 

that  note  payable  to  partner  as  individual,  3373. 

when  given  for  gambling  debt,  1018. 
prima  facie  evidence  of  authority  to  fill  blank  for  date,  3369. 
primary  liability  of  accommodation  maker,  3402n. 

of  drawer,  3391. 
printed  instrument  as  suflficiently  in  writing,  3367. 
profit  as  valuable  consideration,  3401. 
"promise"  as  not  required  to  be  used,  3375. 

to  accept  before  bill  is  drawn,  3392. 

to  indemnify  surety  as  original  promise  within  statute  of  frauds, 
1246. 
proof  of  authority  to  fill  blank  for  payee's  name,  3373. 
provision  for  attorney's  fees  and  costs,  3378. 

for  confession  of  judgment  on  nonpayment,  3377. 

for  definite  extension  or  renewal,  3381. 

for  exchange,  3380. 

for  interest,  3380. 

for  payment  of  money,  3377. 

for  sale  of  collaterals  for  nonpayment,  3377. 

giving  election  to  require  act  in  lieu  of  money,  3377. 

of  payment  of  money  and  other  act,  3377. 
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waiving  law  benefiting  obligor,  2Z77. 
public  officer,  3372. 

service  corporation,  576n. 
purpose  of  fixing  certain  place  of  payment,  3382. 
qualification  of  drawer's  liability  by  express  conditions,  339L 
reasonable  demand  and  notice  to  guarantor  as  sufficient,  3394. 
receiver's  certificate  as  nonnegotiable,  3365. 

recovery  of  money  paid  to  holder  when  draft  drawn  without   funds, 
1390n. 

on  note  by  one  not  party  to  gambling  transaction,  1025. 
reference  to  consideration  as  not  condition,  Z2)76. 
rejection  of  repugnant  condition,  Z276. 

relation  of  accommodating  party  to  party  accommodated,  3402. 
requirement  of  actual  negotiation  at  domestic  bank.  3383. 

that  note  be  payable  and  negotiable  at  domestic  ban.k,  3383. 
requisites.  3366. 

responsibility  as  valuable  consideration,  3401. 
restoration  by  married  woman  of  consideration,  423. 

of  consideration  on  disaffirmance  of  lunatic's  surety  note,  385. 
revocation  of  bill  or  check  by  drawer,  3391. 
right  as  valuable  consideration,  3401. 
rights  of  assignee  in  guaranty,  3365. 

of  sureties,  3989. 
rubber  stamp  signature  as  valid,  3385. 
seal,  3386. 

secondary  liability  of  drawer,  3391. 
"security"  as  not  diminishing  signer's  liability,  3395. 
service  as  valuable  consideration,  3401. 

services  rendered  out  of  kindness  as  not  consideration,  3403. 
severable  consideration  illegal  in  part,  1018,  1075,  3405. 
several  note.  3393. 
signature,  3385. 

"by  procuration,"  3372. 

in  body  of  instrument,  3371. 
signed  in  agent's  name  as  prima  facie  that  of  agent,  467. 
single  partner  in  his  own  name,  490n. 

specific  denomination  of  foreign  money  to  be  expressed,  3379. 
state  may  be  payee,  263n. 
stock  certificate  as  nonnegotiable,  3365. 
stopping  payment  on  check,  3391. 

subscription  to  educational,  benevolent  or  charitable  object,  3403. 
subsequent  agreement,  3388. 

holders  as  Included  in  "bearer,"  2272. 

insanity  of  payor,  372,  372n,  385n. 
sufficiency  c-f  consideration,  3400. 
"surety"  after  signature  on  accommodation  paper,  3395. 

as  maker.  3393. 

as  making  third  party  guarantor.  3394. 

as  not  diminishing  signer's  liability.  3395. 
surety  nature  of  accommodation  party,  3402. 
surrender  of  paper  of  maker  as  valuable  consideration,  3401. 
tender  of  consideration  as  condition  precedent  to  plea  of  infancy,  349, 
"this  is  and  shall  be  negotiable"  as  rendering  paper  negotiable,  33Son. 
time  for  filling  blanks,  3387. 

note  changed  to  demand  note  by  failure  to  deliver,  3369n. 
title  by  estoppel  when  payee  fictitious  or  nonexistent  person,  2272. 
"to  A  and  his  assigns"  as  importing  negotiabilitv,  3383. 
"to  A  or  holder"  as  importing  negotiability,  3383. 
"to  be  accountable"  as  not  promise  to  pay,  3375. 
to  company  belonging  to  unlawful  combination,  902. 
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BILLS  AND  KOTES— Continued. 

compound  felony  or  misdemeanor,  3405. 

facilitate  procuring  of  divorce,  3405. 

forbear  bidding  at  sheriff's  sale,  759. 

influence  actions  of  public  oflicer,  3405. 
trade  name  as  signature,  3385. 
trustee,  510a,  511,  511n. 

as  payee,  2373. 
unconditional  order  or  promise  as  required,  3376. 
validity  of  consideration,  3405. 

valid  patent  on  worthless  invention  as  sufficient  consideration,  3400. 
valuable  consideration,  3401. 
value  defined,  3401. 

"value  received"  as  not  promise  to  pay,  3375. 
voluntary  delivery  as  essential  to  authority  to  fill  blanks,  3387. 
want  of  consideration,  3399,  3400. 
warrant  on  state  treasurer  as  nonnegotiable,  3365n. 
"we  promise"  as  joint  note,  3393. 
what  constitutes  valuable  consideration,  3401. 

law  governs,  3389,  3390. 
when  attorney's  fees  provable  in  bankruptcy,  1992. 

instrument  contains  express  promise  to  pay,  3375. 
payable  at  determinable  future  time,  3381. 
"to  bearer,"  3373,  3383. 
"to  order,"  3373,  3383. 
who  may  not  execute  accommodation  paper,  3402. 
wife  as  payee  in  husband's  note,  413. 
withdrawal  of  signature  by  accommodation  party,  3402. 
words  expressing  consideration,  3384. 

importing  negotiability,  3383. 
worthless  patent  right  as  not  valid  consideration,  3400. 

Acceptance. 

abscondence  of  drawee  as  excusing  nonpresentment,  3410. 

"accepted"  and  signature  as  sufficient,  3413. 

acceptor  as  principal  debtor,  3418. 

actual  exhibition  of  bill  on  presentment,  3410. 

admissions  by  acceptor,  3418. 

agent  of  drawee,  3412. 

agreement  to  accept  bill  not  in  existence,  3414. 

alternative  drawees,  3412. 

application  of  statute  of  frauds,  3413. 

beginning  of  drawee's  liability,  3411. 

bill  as  not  per  se  assignment,  3411. 

in  set,  3418. 
by  telegraph,  3411,  3413. 

whom  presentment  to  be  made,  3410. 

whom  to  be  made,  3412. 
check  as  not  assignment  of  funds  in  bank,  3411. 
conditional,  3416. 

construction  of  acceptance  as  general,  3416. 
date  of  acceptance  as  of  day  of  presentation,  3410. 
death  of  drawee  as  excusing  nonpresentment,  3410. 
definition,  3411. 

destruction  of  bill  as  acceptance,  3414. 
discharge  of  whole  bill  by  discharge  of  part  of  set,  3418. 
dishonor  as  not  preventing  acceptance,  3410. 
draft  as  assignment,  3411. 

drawee  named  as  proper  person  to  accept,  3412. 
drawer  of  bill  as  surety  after  acceptance,  3989. 
effect,  3418. 
excuses  for  nonpresentment,  3410. 
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executor  or  administrator's  authority  to  bind  estate,  3412n. 

failure  on  paj'ment  of  part  of  set  to  require  delivery,  3418. 

fictitious  character  of  drawee  as  excusing  nonprescntment,  3410. 

for  honor,  3417. 

general,  3416. 

holder  of  part  of  set  paid  but  not  delivered,  3418. 

implied,  3414. 

impossibility  as  excusing  nonpresentment,  3410. 

incapacity  of  drawee  as  excusing  nonpresentment,  3410. 

incomplete  bill,  3415. 

letter  containing  promise  to  accept,  3414. 

liabilitv  of  ^acceptor,  3417,  3418. 

local,  3416. 

manner,  3413. 

of  making  acceptance  for  honor,  3417. 
necessitv,  3411. 
oral.  3411,  3413. 
partial,  3416. 
partners,  3412. 

payment  of  part  of  set,  3418. 
presentment,  3410. 
presumption  that  acceptance  by  treasurer  of  corporation  proper,  1743. 

for  honor  is  for  honor  of  drawer,  3417. 
promise  to  perform  by  payment  of  money,  3411,  3413. 
protest  as  not  preventing  acceptance,  3410. 
qualified,  3416. 
receipt  of  goods  or  proceeds  against  which  bill  drawn  as  acceptance, 

3414. 
refusal  as  not  preventing  acceptance,  3410. 

on  ground  other  than  irregular  presentment,  3410. 

to  accept  qualified  acceptance,  3416. 

to  return  bill  as  acceptance,  3414. 

to  take  acceptance  of  agent,  3412. 

to  write  acceptance  on  bill  as  requested,  3413. 
right  to  require  proof  of  agent's  authority,  3412. 
separate  instrument,  3413. 
several  drawees,  3410,  3412. 
signature  of  drawee,  3411,  3413. 
sufficiency,  3413. 
supra  protest.  3417. 

telephone  as  medium  for  presentment  and  demand,  3410n. 
third  person  when  no  drawee  named,  3412. 
time  for  presentment,  3410. 
to  whom  presentment  must  be  made,  3410. 
waiver  of  acceptance,  3410. 

of  notice  of  protest  as  not  waiver  of  presentment,  3410n. 
when  presentment  necessary,  3410. 

unpresented  bill  dishonored  for  nonacceptance,  3410. 
where  drawee  is  drawer,  3411. 
writing  name  across  face  as  sufficient,  3413. 
written,  3411,  3413. 

Negotiation  and  Transfer. 

accommodation  indorsement  by  corporation  as  ultra  vires,  540. 
by  infant,  320n. 

by  married  woman,  412,  412n,  413. 
by  partner,  4928. 
indorsers  as  not  sureties  within  contribution  rule,  1491. 
parties  as  sureties,  3989. 
admissions  by  indorsement,  131,  131n. 
agent  as  capable  of  making  transfer,  3425. 
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anomalous  indorser,  3989. 
assignee's  right  to  collateral,  1455. 
assignment,  3433. 

authority  of  agent  to  collect  does  not  imply  authority  to  indorse,  453n. 
blank  indorsement,  3429. 
consideration  for  waiver  or  discharge  by  agreement  of  holder's  rights, 

1857. 
converting  blank  indorsement  into  special  indorsement,  3429. 

special  indorsement  into  blank  indorsement,  3428. 
dating  indorsement.  3427. 
definition  of  transfer,  3425. 
delivery,  3432. 

demand  upon  principal  as  right  of  indorser,  3977. 
effect  of  transfer  upon  equities,  3434. 

execution  of  accommodation  paper  by  treasurer  of  corporation,  1743. 
executor  or  administrator,  3425. 
fiduciaries,  3425. 
filling  blank  indorsement,  3429. 
"for  collection,"  1829,  3431,  3438n. 
guaranty  as  transfer  by  indorsement,  3427. 
guardian,  3425. 
implied  authority  of  agent  to  make  transfer,  3425. 

warranties,  3438. 

of  transferrer,  3435,  3436,  3437. 

warranty  on  part  of  seller,  131,  131n. 
indorsee  of  purchase-notes  transferred  before  eviction,  2267n. 
indorsement,  3427. 

as  equitable  mortgage,  4658. 

by  trustee,  511,  511n. 

nonnegotiable  instrument  as  not  assignment,  1441n. 

to  enable  indorsee  to  engage  in  pool  selling,  1024n. 
indorser  as  not  entitled  to  notice  of  nonpayment,  3987n. 

as  surety,  3989. 
in  fictitious  name  when  paper  payable  to  fictitious  person,  3425. 
injunction  against  negotiation,  2512,  2524. 

against  transfer  violating  collateral  agreement,  2525. 
where  holder  insolvent,  2492. 
insufificient  performance  of  contract  to  obtain  assignment,  1880. 
irregular  indorser,  3989. 
joinder  of  payees,  3425. 
language  of  indorsement,  3427. 

lawfulness  of  possession  as  essential  to  transfer,  3425. 
liability  of  transferrer  by  assignment,  3437. 

by  delivery,  3436. 

by  indorsement,  3435. 
Massachusetts  rule  as  to  status  of  irregular  indorser,  3989. 
merger  in  judgment  as  extinguishing  negotiability,  3426. 
methods  of  making  transfer,  3425. 

misrepresenting  purpose  of  accommodation  indorsement,  2525. 
mortgage  to  indemnify  signer  of  accommodation  note,  4645. 
New  York  rule  as  to  status  of  irregular  indorser,  3989. 
notice  of  default  to  indorser,  3977. 

obligation  of  indorser  as  claim  provable  in  bankruptcy,  1992. 
one  of  several  payees,  3425. 

"or  order"  as  not  required  in  indorsement,  3427. 
parol  assignment,  3433. 

authorization  of  agent  to  make  transfer,  3425. 

evidence  concerning  indorsement,  1641. 

to  prove  assignment  intended  as  security,  1647. 
parties,  3425. 
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payment  by  joint  maker  before  maturity,  3426. 
Pennsylvania  rule  as  to  status  of  irregular  indorscr,  3989. 
promiscuous  placing  of  signatures  of  indorsers,  3427. 
public  officer,  3425. 
purchaser  after  maturity,  3426. 

of  note  indorsed  in  blank  or  payable  to  bearer,  5030. 
recovery  by  indorscr  of  money  paid  by  mistake,  1388. 
renewal  of  accommodation  indorsement  while  insane,  372,  372n. 
requirement  of  disclosure  of  material  facts  by  transferrer,  131. 
restoration  of  consideration  on  disaffirmance  of  lunatic's  accommoda- 
tion indorsement,  385,  385n. 
restrictive  indorsement,  3431,  3435. 
revocation  of  indorsement,  3428. 
right  conferred  by  restrictive  indorsement,  343L 

of  indorser  to  terminate  liability  by  notice,  3958,  3958n. 
sale  or  transfer  of  note  or  check  as  valuable  consideration.  244. 
signatures  of  indorsers  as  properly  placed  in  succession,  3427. 
special  indorsement,  3430. 

status  of  irregular  or  anomalous  indorser,  3989. 
striking  out  indorsement,  3428. 
time,  3426. 
trustee,  3425. 

"value  received"  as  not  required  in  indorsement,  3427. 
waiver  by  indorser  of  demand  or  notice,  3435. 
want  of  consideration  as  defense  against  innocent  purchaser,  254. 
what  sufficient  to  put  purchaser  on  inquiry,  3434n. 
when  indorsement  restrictive  3431. 

partial  assignment  binding  on  maker,  1443. 
who  are  bona  fide  purchasers,  3434n. 

may  make  transfer,  3425. 
"without  recourse,"  3431,  3438. 
Maturity,  Grace,  Extension  and  Renewal. 

accommodation  acceptor  as  entitled  to  defense  of  extension,  3450. 

maker  as  entitled  to  defense  of  extension,  3450. 
"at  any  time  called  for,"  3447. 
"at  presentation,"  3447. 
"at  sight,"  3447. 
"by"  certain  date,  3446. 
character  of  agreement  for  extension,  345L 
computation  of  days  of  grace,  3448. 

of  time  when  paper  payable  on  fixed  date,  3445. 
conditional  extension,  3449. 

consideration  for  renewal  or  extension,  3449,  3450,  3451. 
day  of  maturitv  falling  on  Saturdav,  Sunday  or  holiday,  3445. 
days  of  grace,  1761,  3448. 
diligence,  3452. 
drawer  as  entitled  to  defense  of  extension,  3450. 

as  not  discharged  by  delay,  3452. 
effect  of  extension  or  renewal  as  between  parties,  3449. 
as  discharge  of  other  parties,  3450. 
on  mortgage  of  renewal  of  original  note,  4622. 
excuse  for  not  procuring  renewal,  1916. 
extension,  3449. 
forbearance,  3451. 
guarantor  as  discharged  by  delay,  3452. 

bj'  extension,  3450. 
indorser  as  discharged  by  extension.  3450,  3451. 

as  not  discharged  by  delay,  3452. 
indulgence,  3451. 
intention  as  to  effect  of  new  note.  34-19. 
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laches.  3452. 

limitation  of  actions,  3445,  3447,  3449. 
maturity  when  payable  at  fixed  time,  3445. 

on  or  after  demand,  3447. 

on  or  before  or  after  fixed  time,  3446. 
mistake  in  drafting  renewal,  109. 
modes  of  renewing  note,  3449. 
"on  call,"  3447. 
"on  demand,"  3447. 
"on  or  after"  certain  date,  3446. 
"on  or  before,"  3446. 
"on  or  by"  certain  date,  3446. 

premature  tender  when  paper  payable  at  fixed  time,  3445. 
release  of  collateral  security  by  extension,  3449. 
renewal.  3449. 
suit  against  insolvent  as  not  required  by  diligence,  3452. 

as  sufficient  demand,  3447. 
surety  as  discharged  by  extension,  3450,  3451. 

as  not  discharged  by  delay,  3452. 
tardy  tender  when  paper  payable  at  fixed  time,  3445. 
waiver  of  notice  of  dishonor  by  renewal,  3450n. 
what  constitutes  extension  or  renewal,  345L 
"when  demanded,"  3447. 

paper  payable  on  demand,  3447. 
"within  one  year,"  3446. 
Presentment,  Protest,  Payment  and  Discharge. 

accommodation  indorser  as  not  entitled  to  formal  demand,  3463. 

accord  and  satisfaction,  3474. 

agent  as  capable  of  giving  notice  of  dishonor,  3479. 

of  receiving  notice  of  dishonor,  34S0. 
alteration,  2013n,  2014,  3475. 

apparent  authority  of  agent  to  receive  payment,  1929,  1929n. 
assignee  of  insolvent  as  capable  of  receiving  notice  of  dishonor,  3480. 
attestation  of  payment  supra  protest,  3472. 
authorized  alteration,  3475,  3475n. 
bank  usages  as  to  demand  and  notice,  1763. 
■    "bona  fide  holder,"  3460. 
bona  fide  holder  of  altered  note,  2017. 
breach  of  bank's  duty  in  protest  of  paper,  2212. 
burden  of  disproving  intentional  cancelation,  3473. 

of  proving  holding  in  due  course,  3461. 
by  whom  notice  of  dishonor  to  be  given,  3479. 

presentment  may  be  made,  3468. 
cancelation  and  surrender,  3473. 

carelessness  contributing  to  negotiation  of  altered  paper,  3475. 
character  of  presentment  and  demand,  3466. 
compliance  with  terms  of  paper  in  making  of  demand,  3466. 
composition,  3471. 
compromise,  3471. 
conclusiveness   of   presumption   of   agent's   want   of   power   to  collect, 

1929n. 
consent  to  alteration,  3475,  3475n. 
constructive  notice  to  holder,  3462. 
contents  of  notice  of  dishonor,  3478. 
declaration  by  payer  for  honor,  3472. 
delay  in  presentment  and  demand,  3470. 
delivery  as  essential  to  gift  of  note  to  maker,  3473. 

of  paper  on  payment,  3464. 
demand  on  tender  for  surrender  of  instrument,  1967. 

when  drawer  without  expectation  of  payrnent,  3470. 
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BILLS  AND  NOTES— Continued. 

description  of  paper  in  notice  of  dishonor,  3478. 
destruction  as  discharge  of  liabihty,  1857. 

as  release,  2062. 

of  note  by  payee  and  owner,  3473. 
diligence  in  giving  notice  of  dishonor,  3481,  3482. 

in  presentment  after  excusable  delay,  3470. 
discharge  of  one  note  by  another,  2074. 

of  persons  secondarily  liable,  3476. 
dishonor,  3477-3483. 

of  check,  2213,  2213n. 
epidemic  as  excuse  for  delay  in  presentment,  3470. 
excuses  for  delay  in  presentment  and  demand,  3470. 
executed  gift  by  destruction  or  surrender,  1857n. 
exhibition  of  instrument  on  demand,  3464,  3466. 
failure  of  bank  to  fix  liability  of  drawer  of  draft,  2212. 

to  give  timely  notice  of  dishonor,  2211. 
formal  notice  as  unnecessary  to  defeat  bona  fide  character  of  holder, 
3462. 

or  written  promise  as  not  required  to  cancel  claim,  2074. 
form  of  demand,  3466. 

of  notice  of  dishonor,  3478. 
fraud  in  procuring  cancelation  or  surrender,  3473. 
gift  by  owner  of  note  to  maker,  3473. 
"holder,"  3468. 

"holder  in  due  course,"  3461. 
"holder  without  notice,"  3462. 
illegal  accord  and  satisfaction,  2071. 
implied  waiver  of  notice  of  dishonor,  3483. 
impossibility  of  pregentment,  3470. 

indorser  as  not  entitled  to  notice  after  release  of  maker,  3482. 
injury  from  alteration  as  immaterial.  3475. 
inquiry  as  not  required  of  purchaser,  3462. 
insufficient  written  notice  of  dishonor,  3478. 
joint  parties  as  each  entitled  to  notice  of  dishonor,  3480. 
leaving  demand  with  servant,  3466. 
liability  of  bank  for  full  amount  of  draft  as  question  of  fact,  2212. 

of  indorsers  as  dependent  on  presentment  and  demand,  3463. 
mailing  demand,  3466. 

notice  of  dishonor,  3478. 
of  protest,  1764. 
manner  of  presentment  or  demand,  3466. 
medium  of  payment,  3471. 

misdescription  of  paper  in  notice  of  dishonor,  3478. 
mistake  in  notice  of  dishonor  3478. 

in  surrender,  3473. 
necessity  of  presentment  and  demand,  3463. 

of  protest,  3477. 

of  receiving  other  than  money  in  payment,  3471. 
negligence  contributing  to  negotiation  of  altered  paper,  3475. 
new  agreement  not  canceling  note,  2074. 
notarial  act  of  honor,  3472. 
notice  of  dishonor,  3478-3483. 

of  termination  of  contract  by  payee,  2026. 
on  whom  waiver  of  notice  of  dishonor  binding,  3483. 
oral  notice  of  dishonor,  3478. 

waiver  of  notice  of  dishonor,  3483. 
parol  evidence  of  agreement  to  pay  in  property  or  work,  1626. 

of  intended  medium  of  payment.  1624. 

of  promise  to  pay  out  of  particular  fund,  1624. 
partner  as  capable  of  receiving  notice  of  dishonor  for  firm,  3480,  4932. 
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BILLS  AND  ^OTES— Continued. 
part  payment,  347L 

payer  to  require  proof  of  holder's  title,  3471. 
payment,  3471. 

for  honor  or  supra  protest,  3472. 

of  notes  after  assignment  of  mortgage,  4726. 

to  mortgagee  after  assignment  of  note,  1929. 

to  one  without  actual  authority,  1929. 
personal  matters  as  excuse  for  delay  in  presentment,  3470. 

representative  of  deceased  to  be  notified  of  dishonor,  3480. 
place  of  presentment  or  demand,  3465. 

preference  between  persons  offering  to  pay  for  honor,  3472. 
presentment  and  demand,  3463-3470. 
presumption  that  holder  is  holder  in  due  course,  3461. 
prevention   of    fulfillment  of   conditions   as   defeating  right   to   notice, 

3482. 
promise  made  subsequently  to  voluntary  cancelation.  3473. 
proof  of  agent's  authority  to  receive  notice  of  dishonor,  3480. 
pro  tanto  extinguishment  of  debt  by.  part  payment,  3471. 
protest.  3477. 

"protest  waived"  as  including  waiver  of  demand,  3469. 
public  matters  as  excuse  for  delay  in  presentment,  3470. 
purchasers  of  corporate  and  municipal  paper  as  chargeable  with  notice, 

3462. 
readiness  and  offer  as  required  of  payer  for  honor,  3472. 
reasonableness  of  time  for  presentment,  3464. 
receipt  given  to  joint  debtor.  2082. 

refusal  of  holder  to  receive  payment  supra  protest.  3472. 
renegotiation  on  payment  by  party  secondarily  liable,  347L 
requirement  of  notice  of  dishonor  to  all  indorsers,  3463n. 
right  of  payer  for  honor  to  bill  and  protest,  3472. 
serious  illness  as  excuse  for  delay  in  presentment,  3470. 
signature  as  not  essential  to  notice  of  dishonor.  3478. 
source  of  knowledge  of  holder  as  immaterial,  3462. 
spoliation,  3475. 

statements  essential  to  notice  of  dishonor,  3478. 
storm  as  not  excuse  for  delay  in  presentment,  3470n. 
subrogation  of  payer  for  honor,  3472. 
sufficiency  of  presentment,  3464,  3466. 
surrender,  1857,  2062. 

of  note  as  consideration  for  chattel  mortgage,  4807. 
time  for  giving  notice  of  dishonor,  3479,  3481. 

for  presentment  and  demand,  3464. 
to  whom  benefit  of  notice  of  dishonor  inures,  3479. 

notice  of  dishonor  to  be  given.  3480. 

payment  should  be  made.  3471. 

presentment  should  be  made,  3467. 
"usual  course  of  business,"  3461. 
waiver  of  exhibition  of  paper  on  demand.  3466. 

of  notice  and  protest  by  indorsers  as  waiver  of  demand,  3469. 
of  dishonor,  3483. 

of  presentment  and  demand,  3469. 

as  waiver  of  notice  of  dishonor,  3483. 
"waiver  of  protest"  as  including  waiver  of  demand,  3469. 
war  as  excuse  for  delay  in  presentment.  3470. 
what  constitutes  material  alteration,  3475. 
when  notice  of  dishonor  unnecessary,  3482. 

payment  macje  in  due  course,  3471. 

presentment  to  acceptor  unnecessary,  3467. 
who  protected  against  alteration.  3475. 
wrongful  possessor  as  incapable  of  giving  notice  of  dishonor,  3479. 
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BILLS  OF  EXCHANGE, 

See  Bills  and  Notes. 

BILLS  OF  L.\DIXG, 

See  Carriers. 
abrogation  of  contract  by  parol  agreement,  3161. 
acceptance  after  issuance  of  shipping  order  by  initial  carrier,  3162. 

by  shipper,  3155. 
accrued  damages  as  not  included  in  limitation  of  liability,  3226n. 
after  charter  party  entered  into,  3161n. 
ambiguity  as  removable  by  parol,  3160. 
as  contract,  3160. 

evidence  of  title,  3164. 
importing  usual  mode  of  shipping,  3160. 
quasi-negotiable,  1728,  3041,  3163,  3356,  3360. 
receipt,  3158. 

representative  of  goods,  1335n,  1693n,  3163. 
assignability,  3163,  3360. 
assignee  of  bill  with  draft  attached,  3165. 
authority  to  give,  3157. 
bona  fide  purchaser,  3157,  3163. 
carrier  as  insurer,  3155. 
conditions  printed  on  back,  3162. 
conflict  witli  parol  contract,  3160,  3161. 
construction,  53n,  3221,  3222. 
contents,  3155. 

contradiction  of  description,  3159n. 
of  recital  as  to  amount,  3158. 
as  to  condition,  3159. 
customs  and  usages,  1727,  1728. 
as  part  of  bill,  1704,  3162. 
definition,  1728,  3155. 

delivery  after  acceptance  of  goods  under  oral  agreement,  3161. 
of  bill  as  not  passing  title  to  goods,  1693,  1693n. 
of  goods  to  consignee  after  transfer  of  bill,  3164. 

to  proper  person  without  production  of  bill,  3164. 
of  indorsed  bill  as  constructive  delivery  of  goods,  3163. 
to  consignee  named  as  release  from  liability,  3164. 
when  draft  attached  to  duplicate  bill,  3165. 
demand  for  production,  3164,  3279. 

for  surrender,  1693n,  3279. 
designating  consignees  as  shippers  and  owners,  3164n. 
dual  capacity  as  receipt  and  contract,  3156. 
duress  in  procuring  assent,  3161. 

estoppel  of  carrier  by  amount  named  in  bill.  3157,  3158. 
to  show  nonrcceipt  of  goods,  3163. 
of  owner  by  conduct  in  transferring  bill.  3163. 
of  shipper  to  assert  common  law-liability  of  carrier,  3161n. 
excuse  for  delivery  without  production  or  surrender,  3162. 
express  assent  to  limitation  of  carrier's  common-law  liability,  53n. 
failure  to  give  shipper  time  to  examine  bill,  53. 
form,  3155. 

fraud  in  procuring  delivery  and  indorsement,  3163. 
holder  of  fraudulent  or  fictitious  bill,  3163. 
indorsement  and  delivery  of  bill,  3163. 

as  vesting  apparent  title  in  transferee,  3164. 
in  general.  3155. 

in  name  of  consignee  as  vesting  apparent  title  in  him,  3164. 
innocent  transferee,  3157,  3158,  3164. 
issuance  by  agent  without  actual  receipt  of  goods,  3157. 
knowledge  of  special  terms,  53. 
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BILLS  OF  LADING— Coiituiued. 
liabilities  of  assignee,  3l63n. 
liability  of  assignee  for  freight,  3235. 

merger  of  parol  agreement  m  bill,  53,  53n,  3161,  3162,  3212. 
misconstruction  by  shipper,  3180. 
misrepresentation  in  procuring  assent,  3161. 
mistake  in  amount,  3158. 

in  delivery  and  indorsement,  3163. 
modification  of  contract  by  parol  agreement,  3161. 
mutual  assent,  53,  53n,  3162. 
necessity  to  complete  delivery  to  carrier,  3141n,  3147. 

to  make  carrier  insurer,  3147,  3155. 
notice  by  consignor  of  desire  to  retain  ownership  or  control,  3164. 
occurrence  of  excepted  risk  discharging  promise  of  delivery,  1870. 
offer  and  acceptance,  53,  53n. 

oral  agreement  broken  before  goods  shipped,  3162. 
parol  evidence,  1644,  3156,  3157,  3158,  3159,  3160. 
payment  of  draft  as  condition  precedent,  3165. 
pledge,  3034,  3041. 

of  goods  by  delivery  of  bill,  3037. 
presumption  as  to  time  of  delivery  when  time  not  mentioned,  3160. 
of  assent  to  terms  from  acceptance  of  bill,  53n,  3208. 
of  condition  of  goods  in  absence  of  recital,  3159. 
that  consignee  named  is  owner,  3164. 
priority  of  title  when  draft  attached,  3165. 
production  when  bill  directs  notice  to  drawee  of  draft,  3165. 
proof  of  nonreceipt  of  goods,  3158. 
provisions  for  discharge,  1870. 
purchaser  of  draft  attached,  3165. 
reading  as  not  necessary  to  acceptance,  53,  3208. 
receipt  after  goods  shipped,  3162. 

by  consignee  after  loss  of  bill  not  issued  on  shipment,  3161n. 
recitals  as  to  condition  or  character  of  goods  received,  3159. 
release  of  carrier  from  common-law  liability,  53n. 
rights  of  assignee,  1460n,  3163n. 

sale  of  goods  by  one  having  bill  of  lading  though  not  owner,  5035. 
selection  of  route  when  none  specified,  3160. 
signature  of  carrier  or  agent,  3155. 
significant  feature  of  carrier  relation,  3155. 
statutes  making  bills  negotiable,  3163,  3357. 
stipulation  against  delivery  of  goods  -vithout  production  of  bill,  3164. 

making  bill  conclusive  as  to  quantity,  3158. 
subsequent  parol  agreement,  3161. 

transfer  after  delivery  of  goods  to  proper  person,  3164. 
temporary  receipt,  3162. 
terms  different  from  those  of  oral  agreement,  53,  53n,  3161. 

govern  over  port  customs,  3265. 
title  of  assignee,  3163. 

to  order  of  consignor  on  account  of  consignee,  3164. 
transfer  as  defeating  right  of  stoppage  in  transitu,  3278. 

by  delivery  when  consignee  named  as  passing  apparent  title,  3164. 
transferee  of  duplicate  bill,  3163. 

transfer  of  bill  not  stipulating  against  delivery  without  production,  3164. 
of  title  by  transfer  of  bill,  1693,  1693n,  3163. 
without  indorsement,  1693n,  3163. 
variance  between  bill  kept  and  copy  delivered  to  shipper,  31SS. 
waiver  of  production,  3279. 
what  law  governs,  1192-1194. 
with  draft  attached,  3165,  5023. 
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BILLS  OF  QUANTITIES, 

See  Building,  Construction  and  Working  Contracts. 
defined,  3620. 
warranty  of  sufficiency,  3621. 

BILLS  OF  SALE, 

See  Frauds,  Statute  of;  Sales. 

BLACKLIST, 
See  Interference  by  Third  Persons;  Labor  Unions;   Monopolies;   Re- 
straint of  Trade;  Strikes. 
circulation  among  employes  of  list  of  discharged  employes,  2699. 
criminal  liability,  2702. 
injunction,  2699. 
legality,  2699. 
malice,  2699. 


BLANKET  POLICY, 


See  Insurance. 


BLANKS, 

See  Alteration;  Bills  and  Notes;  Bonds:  Chattel  Mortgages;  Deeds  and 
Conveyances  ;  AIortgages. 

BLOCKADE, 

See  Barratry  ;  Confiscation  ;  Marine  Insurance. 

BLOOD, 
See  Confidential  Relation;  Family;  Husband  and  Wife;  Lovt  and 
Affection;  Parent  and  Child;  Relatives;  Undue  Influence. 

BOARD  AND  LODGING, 
See  Family;  Implied  Contracts;  Innkeepers;   Landlord  and  Tenant; 
Work  and  Labor. 
boarder   distinguished   from   transient   guest,   3112. 
breach  of  board  and  lodging  contract,  2230,  2230n. 
confidential   relation   between    landlord   and   boarder,    156. 
contract   distinguished    from   lease,   4525. 

stipulating  for  no  deduction  in  case  of  absence,  2230. 
death    of    party    to    contract   to    board,    1903. 
definition  of  boarder,  3112. 
express  contract  as  not  precluding  implied  contract  to  pay  for  nursing, 

1360n. 
implied  contract  to  pay,  1396. 

liability  for  payment  where   family  relationship  exists,    1366. 
lien  upon  goods  of  lodger,  3119. 
presumption   of  undue  influence  in   transaction  between   landlord  and 

boarder,   156. 
recovery  by  third  person,  1436n. 
in  case  of  prostitute,  739. 

BOARD  OF  DIRECTORS, 

See   Corporations, 

BOARD  OF  EQUALIZATION, 

See  Tax.\tion. 
remedy  of  taxpayer  paying  taxes  upon  erroneous  assessment,  1386n. 
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BOARD  OF  PUBLIC  IMPROVEMENTS, 

See   Municipal   Corporations. 
certificate  of  approval  as  conclusive  against  city,   1602. 

BOARD  OF  TRADE, 

See  Futures;  Margins. 
by-law  providing  for  arbitration,  730. 
competency  of  committee  as  arbitrators,  2950. 

BOARDS, 

See    Officers. 

BOATMEN. 

See  Carriers;  Shipping;  Ships. 
liability  as  carriers,    1893. 
tug  and  towing  boats  as  not  common  carriers,  3132. 

BODIES  POLITIC, 

See   Corpor.\tions  ;   Counties;   Municipal   Corpor.\tions  ;    Puplic   Corpora- 
tions:    Public     Service     Corporations;     Quasi-Public     Corporations; 
States;  Towns;  United  States. 
artificial  persons,  272. 

BOHEMIAN  OATS, 

See  Gaming. 
contract   incapable  of  performance  without  defrauding  third  persons, 

657.  1013. 
speculation,  92n,  1013. 

BOILER  EXPLOSION, 
as  act  of  God,  3186. 


BOILER  INSURANCE, 
in  general,  4021n. 


See  Insurance. 


BONA  FIDE  PURCHASER, 

See  Bills  and  Notes;   Bonds;   Chattel  Mortgages;   Deeds  and  Con- 
veyances; Mortgages;  Sales;  Usury;  Vendor  and  Purchaser. 
acquisition  of  rights  before  delivery  of  deed,  56n. 
action  for  money  had  and  received,  1373. 
altered  bill  or  note,  3475. 

assignment  of  usurious  note  before  maturity,  987. 
bill  or  note,  3434n. 
bonds,  3514. 

burden  of  proof  where  note  given  for  gambling  debt,  1018. 
cancelation  against,  2441. 
corporate  bonds,  3586. 
fraudulent    warehouse    receipt,    2223. 
goods  from  one  having  voidable  title,  5034. 

removed  with  consent  of   mortgagee,   1159. 
municipal  bonds.  3574. 

without  recitals,  619,  619n. 
necessity  of  refiling  mortgage  on  chattels  removed,  1160. 
note  for  gambling  debt.  1014. 

given  in  option  or  "future"  deal,   1017. 

usurious  between  original  parties,  965,  982n. 
not  liable  to  specific  performance.  2288. 
of  instrument  signed  under  mistake  as  to  nature  of  transaction,  101. 
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BONA  FIDE  PURCHASER— Con/inwcc/. 
of  note  made  on  Sunday,  947. 
optional  property,  62. 
proof  in  trover  by  mortgagee  of  crops  against  purchaser  with  notice. 

2201. 
property  covered  by  unrecorded  cliattel  mortgages,  4840. 
reformation  against,  2381. 

rights  where  post-nuptial  settlements  made,  1251. 
specific  performance  against  seller,  2285. 
stolen  bonds,  3514. 

title  of  purchaser  of  mortgaged  chattels,  4837. 

trover  by  mortgagee  of  crops  against  purchaser  with  notice,  2201. 
unliquidated  damages  under  different  contract  as  set-off,  2266. 
validity  of  contract  to  hold  city  harmless,  781. 
what  sufficient  to  put  purchaser  of  bill  or  note  on  inquiry,  3434n. 
who  is  holder  without  notice  in  case  of  bill  or  note,  3460,  3462. 

BONDED  WAREHOUSE, 

See  Warehousemen. 
as  private  warehouse,  3096. 
definition,  3096. 

BONDS, 

See  Administration  Bonds;  Agents'  Bonds;  Annuity  Bond;  .\ppeal  Bonds; 
Attachment  Bonds;  Auctioneers'  Bonds;  Bail  Bonds:  Bank  Officers' 
Bonds;  Bottomry;  Common-Law  Bonds;  Contractors'  Bonds;  Corpo- 
rate Bonds;  Employes'  Bonds;  Execution  Bonds;  Fidelity  Insurance; 
Forthcoming  Bonds;  Guaranty  and  Suretyship;  Guardians'  Bonds; 
Indemnity  Contracts;  Injunction  Bonds;  Joint  and  Several  Con- 
tracts; Judicial  Bonds;  Municipal  Bonds;  Official  Bonds;  Replevin 
Bonds;  Supersedeas  Bonds. 

abstracter's  bonds,  3554. 

acceptance,  3499. 

acknowledgment,  3498. 

action  by  third  person  against  obligor,  2111. 

administration  bonds,  3535,  3536. 

affidavit   for  surety  by  third  person  as  insufficient,  3492. 

agent  as  capable  of  binding  principal,  3495. 

agents'  bonds,  3541. 

appeal  bonds,  411,  544,  544n,  1992,  1998,  3530,  3531. 

appearance  bond  as   recognizance,   16n. 

assignment  by  parol,   1442n. 

assumed  name  as  binding  signer,  3495. 

attachment  bonds,  3525-3528. 

attestation,  3498. 

auctioneers'  bonds,  3553. 

bail  bonds  in  civil  actions,  3532. 
in  criminal  actions.  3533. 

bank  officers'  bonds,  3555. 

blank  for  amount  of  penalty  as  defeating  recovery,  3493. 

bona  fide  holder  of  municipal  bond  without  recitals,  619,  619n. 
purchasers,  3514. 

breach  of  condition,  3514,  3517. 

claim  of  annuitant  as  provable  in  bankruptcy,  1992. 

common  law,  3503. 

rule  concerning  penalties,  1559. 

competency  of  parties  to  execute,  3491. 

conditional  acceptance,  3499. 

signing,   1612.  3495,  3496. 

condition  in  two  parts  in  disjunctive,  1918. 

conformity  to  unconstitutional  act,  3502. 
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BO'SDS— Continued. 

consideration,  3500. 

when  executed  after  contract  requiring  same,  243. 
construction,   1512,  3504. 

as  joint  or   several,   3504. 

with  respect  to  cancelation  and  rescission,  3508. 
to  liability,  3506. 
to  parties,  3505. 
to  performance,  3507. 
contents,  3493. 

contractor's  bonds,  3542-3549. 
corporate  bonds,  3580-3588. 
corporation  as  assignee,  547. 
defeasance,   4649. 
defective  designation  of  obligors,  3494. 

statement  of  amount,  3493. 
definition,  3490. 
delivery,  3499. 

to  obligor  as  release,  2063. 

without   signatures   of   all   obligors,    1612. 
designation  of  parties,  3494. 
discharged  by  release  of  covenants,  2061. 
duress,  3501. 

employes'  bonds,  3551,  3552. 
erroneous  date,  3495. 
essentials,  3490,  3491. 

estoppel  of  public  corporation  to  assert  invalidity,  618n. 
execution,  3495. 

bonds.  3529. 

on  Sunday,  929n,  934,  936,  944.  945. 
extrinsic  evidence  to  show  signer  not  liable,  1627. 
failure  to  express  sum  for  which  obligors  bound,  3493. 
filling  blanks,  3497. 

firm  name  as  binding  partnership,  3495. 
for  gambling  debt,  1016. 
form,  3493. 
for  performance  of  award,  2982. 

of  reasonable  contract  in  restraint  of  trade,  856. 
forthcoming  bonds,  3528,  3529. 
fraud,  3501. 
general  nature,  3491. 
guaranty  by  corporation,  574n. 

by  railroad  of  interest  and  dividends  on  bonds  for  hotel,  582. 

insurance  as  similar  to  credit  insurance,  4419. 
guardian's  bonds,  3537. 
identity   of   obligor   and   obligee,   3492. 
implied  warranty,  3513. 
impossibility  of  performance,  3507. 

of  condition  in  disjunctive,   1918. 
improper  position  of  signature,  3495. 
indemnity  mortgage,  4645. 
indorsement  as  release,  2057. 

by  corporation,  574n. 
injunction  bonds,  2607,  3534. 
in  legal  proceedings,  3525-3537. 
insanity  of  collector  as  relieving  bondsman,  38Sn. 
insolvency  of  co-surety,  3492. 
interest  passing  by  transfer,  3511. 
joint  and  several,  1475,  1475n. 

liability  of  surety  as  limited  by  terms,  3988,  3988n. 
liquor  dealer's  bonds,  3550. 
mark  as  signature,  3495. 
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BO^DS—Coitiinued. 

method   of   ratifying,   3572. 

mistake,  3501. 

mode  of  transfer,  3510. 

mortgage  by  married  woman  to  secure  payment  of  husband's  bond,  4667. 

municipal  bonds,  3560-3574. 

necessity  for  seal,  3490. 

negotiability,  3509. 

nonresident  as  surety,  3492. 

not  to  sue  as  equivalent  to  relase,  2056. 

number  on  municipal  bond  indicating  invalidity,  619. 

oath  by  surety,  3492. 

obligation  to  perform  conditions,  3515. 

obligee  defined,  3492. 

obligor  defined,  3492. 

official  bonds,  3595-3603. 

omission  of  date,  3495. 

of  obligee's  name,  3494. 

of  "ourselves"  from  "we  bind  ourselves,  our  heirs,"  3493. 
parol  evidence  of  oral  waiver  of  performance,  1860. 
partial  execution,  3496. 

particular  form  of  words  as  not  essential,  3493. 
parties,  3492. 
payment  after  assignment,  3512. 

by  surety  to  joint  creditor  of  more  than  distributive  share,  1415. 
penalty  and  condition  as  necessary  to  conditional  bonds,  3491. 
performance  by  payment,  3516. 

impossible  by  act  of  obligee,  1914. 
pledge,  3034. 
power  of  corporation  to  execute,  547,  547n. 

of  railroad  to  guarantee  bonds  of  another  road,  542n. 
presumption  by  purchaser  of  public  service  corporation  securities,  574. 
printed  facsimile  of  autograph  as  signature,  3495. 
private  indemnity  bonds,  3540-3555. 
provisions  for  discharge,  1870. 
purchase-money  as  equitable  mortgage,  4660. 
purchaser  at  auction  sale,  2877. 
qualification  of  parties,  3492. 
■  ratification,  3495. 

receipt  for  debt  as  equitable  release,  2057. 

recording,  3498. 

release   after   assignment,   3512. 

of  sureties  by  drunkenness  of  judge,  1916. 

relief  against  penalties  and  forfeitures,  1559. 

repugnant   words,    1535. 

right  of  owner  to  demand  bond  not  required  by  building  contract,  3690. 

rights  of  assignee  or  transferee,  3513. 

sale  by  thief  to  bona  fide  purchaser,  3514. 

signature  of   surety  upon   condition,    1612. 

signed  on  Sunday  but  delivered  on  secular  day,  945. 

signer  as  bound  though  not  designated  in  instrument,  3494. 

signing  as  dispensed  with  by  sealing  and  delivery,  3495. 

specific  performance  of  bond  for  deed,  2311. 

statutory,  3502. 

subsequent  legislative  recognition  of  invalid  bonds,   3572. 

surety  as  not  liable  beyond  penalty  named,  3988,  3988n. 

technical  defects,  3501. 

third  person  performing  at  request  of  obligee,  2111. 

title  passing  by  transfer,  3511. 

uncertaintv,  3491. 

usury  in  bond  and  mortgage  for  purchase-price  of  goods,  963. 

vagueness,  3491. 
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BOy^DS— Continued. 

valid  at  common  law  though  not  authorized  by  statute,  3491,  3492. 

waiver  of  defects  in  form,  3493. 

warranty  of  genuineness,   3513. 

"witness  my  hand  and  seal"  as  unnecessary,  3493. 

BOxXOS  MORES, 
See  Illegal  Contracts;  Immoral  Contracts;  Public  Policy;  Statutes. 

BONUS, 

consideration  for  extension  of  bill  or  note,  3404. 

to  agent  as  usury,  976,  977. 

to  president  of  corporation  contracting  for  construction  work,  749. 

BOOK  ACCOUNTS, 

consideration   for  chattel  mortgage,  4807. 
pledge,  3034,  3038. 

BOOK  AGENT, 

See  Authors;  Publishers. 

misrepresentation,  72. 

BOOKKEEPING, 

action  at  law  to  recover  balance  paid  by  mistake,  1388. 

BOOKMAKING, 

See  Gaming. 

prohibitive  statutes,  1010,  lOlOn. 

BOOKS, 

See  Authors;  Copyright;  Publishers. 
as  personal  baggage,  3335n. 
restrictions  by  publisher  on  sale  at  retail,  835n. 
right  of  arbitrators  to  compel  production,  2958. 
unlawful  combination  of  publishers,  912. 

BOOAI, 

See  Logs  and  Logging. 

BORROWING, 

See   Banks;   Bills  and  Notes;   Gaming;   Implied  Contracts;   Money 
Had  and   Received;    Money  Lent;    Payment;   Usury. 

BOTTOMRY, 

See  Bonds;  Marine  Insurance;  Respondentia. 
meaning,  4437n. 

risk  assumed  by  lender  as  subject  of  insurance,  4437. 
what  law  governs  bond,  1196,  1196n. 

BOUGHT  AND  SOLD  NOTES, 

See  Brokers. 
as  sufficient  memorandum  under  statute  of  frauds,  1304.    . 
origin,  1304n. 
use  in  England,  1304n. 

BOULEVARD, 

See  Highways. 
power    of    municipality   to    issue    bonds    for    construction,    3561. 
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BOUNDARIES, 

See  Deeds  and  Conveyances. 
agreement  as  not  within  statute  of  frauds,  1257. 
certainty  of  award,  2965,  2965n. 
conclusiveness  of  award,  2977. 
description  in  leases,  4532. 
designation  in  deeds,  3855-3863. 

effect  of  description  of  land  by  boundaries  in  mortgages,  4618. 
lakes  and  ponds,  3862. 
location  by  arbitration,  2943. 
monuments  and  courses  and  distances,  3858. 
practical  location  of  leased  premises,  4532. 
rivers  and  streams,  3861. 
streets  and  highways,  3859. 

sufficiency  of  memorandum  under  statute  of  frauds,   1309. 
tide-waters,  3860. 

BOUNTIES, 

See  Rewards. 

evidence  of  assignee's  right.  1463. 
impairment  of  contract,  2723. 
repeal  of  statute,  2755. 

BOYCOTT, 
See  Blacklist;  Interference  by  Third   Persons;   Labor  Unions;    Sec- 
ondary Boycott  ;   Strikes. 
definition,  2698. 

injunction  under  Sherman  Law,  912n. 
intent  to  injure,  2698. 
legality,  2694,  2695.  2698. 
merchant  bv  association  of  dealers,  2696. 
of  capital,  2698. 

labor,  2698. 
recovery  of  money  paid  union  to  avoid  boycott,  1385. 

BREACH, 

See   Building,   Construction   and   Working   Contracts;    Carriers;    Cove- 
nants AND  Conditions;  Damages;  Implied  Contracts;  Interference  by 
Third  Persons  ;  Joint  and  Several  Contracts  ;   Liquidated  Damages  ; 
Sales;  Specific  Performance,  and  other  like  heads. 
abandonment  of  work  by  contractor,  3_721,  3722. 
acceptance  of  work  as  waiver,  2050,  3706. 
acquiescence  in  renunciation,  2033. 
act  not  preventable  by  promisor  as  not  breach,  2031. 

of  God  as  excuse.  1892,  1895,  1895n. 

of  promisor,  1915, 
actual  injury  as  ground  of  legal  recovery,  2029. 
affirmative  contract,  2205. 
agreement  as  extinguishing  resulting  right  of  action,  1856. 

to  enter  into  partnership.  4916. 

to  submit  to  arbitration.  2941. 
American  views  regarding  anticipatory  breach,  2028,  2029. 
anticipated  injury  as  not  ground  of  legal  recovery,  2029. 
anticipatory,  2027. 

breach  of  contract  of  sale,  5081,  5096. 
as  not  ipso  facto  amounting  to  fraud,  83. 
assertion  of  inability  to  proceed,  2032. 
assumption  before  time  of  performance.  2026. 
attempt  to  induce  compliance  as  not  waiver  of  breach,  2050. 
bankruptcy,  2042,  3701. 
between  members  of  illegal  trust,  898. 
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BREACH— Continued. 

commencement  of  action  for  damages  as  not  bar  to  specific  perform- 
ance, 2313. 
completion  of  contract  notwithstanding  repudiation,  2033. 

of  structure  or  work  by  owner  on  default  of  contractor,  3722. 
conclusiveness  of  certificates  of  performance  to  satisfaction  of  archi- 
tect, 3709. 

of  election.  2026. 
condition  of  bonds,  3514. 
condonation,  2051. 

contemporaneous  performance  of  concurrent  condition,  2045. 
continuing,  2523n. 

contract  not  to  re-engage  in  business.  853. 

contractor  wrongfully  prevented  from  completing  work,  3680. 
contract  payable  "in  trade,"  2031. 

to  sink  wells,  3691. 
covenant  not  to  engage  in  business,  853,  2523. 
creation  of  impossibility  in  course  of  performance,  2037. 
damages  for  defective  work  after  waiver  of  breach,  2050. 
death  of  party,  2040.  2040n. 

declaration   of  intention   never  to   perform,  2027. 
default  in  payment,  2108. 
defective  work  on  buildings,  3705. 
defense  accruing  after  renunciation,  2033. 
definition,  2025. 
demand  for  performance,  2031. 

as  not  waiver,  2050n. 
dependent  covenants,  2047. 
destruction  of  subject-matter,  2038. 

deviation  or  departure  from  sample  or  original  contract,  3697. 
discharge  of  contract,  2025,  2025n. 
dishonor  of  check  by  bank,  2213n. 
disregard  of  renunciation,  2033,  2033n. 
dissipation   of  party  as   authorizing   rescission,  2036. 
duty  of  seller  to  act  in  mitigation  of  buyer's  damages,  2033,  2033n. 
effect,  in  general,  2025. 

of  extras  and  alterations   on  time   for  completion  of  structure, 
3719. 
election  to  take  advantage  of  repudiation,  2027. 

to  terminate  contract,  2026. 
enforcement  of  penalties,  3772. 
English  rule  regarding  anticipatory  breach,  2027. 
entire  promise,  2046,  3692. 
essentials  of  renunciation,  2032. 

of  waiver,   2050. 
estoppel  of  promisee  by  waiver,  2050. 

to  plead  interference  of  law  as  defense,  2038. 
evidence  of  continuing  refusal,  2034. 

exaction  of  declaration  of  intention  regarding  performance,  2034. 
excuses  for  delay  in  performance,  3720. 
extension  of  time,  2050,  3714. 
external  action  necessary  to  renunciation,  2032. 
failure  to  perform  conditions  concurrent,  2045. 
precedent,  2044. 

vital  condition.  2048.  2048n. 

within  reasonable  time,  1550. 
illegal  building  contracts,  3704. 

ill  treatment  of  promisor  contracting  to  render  services,  2043. 
immaterial  deviation  from  sample  or  original  contract,  3697. 
implied  agreement  of  promisor  not  to  prevent  performance,  2041n. 
impossibility  of  performance,  1890-1919,  3703. 
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BREACH— Conthiued. 

incomplete  delivery  under  contract  of  sale,  5047,  5048. 
increasing  damages  by  performance  after  notice  of  renunciation,  2035. 
indemnity  contract,  4011. 
independent  covenants,  2047,  2049. 
inevitable  accident,  2038.  2038n. 

injunction  against  breach  of  contract  not  to  engage  in  business,  2521, 
2522. 

to  restrain  threatened  breach,  2508. 
when  contract  illegal,   1410n. 
insolvency,  1592,  2042,  3701. 
intent  necessary  to  renunciation,  2032. 
interdependent  promises,  2046. 
interference  of  law,  2038. 
judgment  as  extinguishing  resulting  right  of  action,   1856. 

for  damages  as  waiver  of  specific  performance,  2313. 
knowledge  essential  to  waiver,  2050,  2051. 

lapse  of  time  as  extinguishing  resulting  right  of  action,  1856. 
manner  in  which  breach  may  be  waived,  2050. 
nonfulfilment  of  specified  term,  1868. 

nonperformance  as  not  excused  by  custom  or  usage,  1766. 
notice  of  renunciation,  2032. 

of  "termination"  by  payee  of  notes,  2026. 
objection   to  manner  of  performance  as  waiver  of   other  known  ob- 
jections, 2050. 
obligation  to  perform  at  anterior  date  as  not  binding,  2036n. 
of  accord  and  satisfaction  as  not  rescission,  2085. 

offer  to   perform  conditions  precedent   or  concurrent   after   renuncia- 
tion, 2027. 
partial,  2049,  2136. 

failure  of  consideration,  2049. 
part  performance  of  building  contracts.  3698. 
payment  as  not  waiver  of  breach,  2050.  2051. 
performance  of  contract  to  satisfaction  of  owner,  3710. 
prevented  by  destruction  of  building,  3702. 
by  promisee,  2041. 
public  contract  by  use  of  inferior  materials,  3690. 
recovery  of  prospective  profits,  2026. 

when  promisee  renders  performance  impossible.  2041. 
refusal  of  payment,  3690. 

of   performance   as   dispensing   with    demand,   2098. 
to  execute  contract,  2219,  2219n. 
remedy  of  buyer  on  breach  by  seller,  2110. 
renunciation  during  performance,  2030. 

in  general,  2027-2035. 
repudiation  by  parties,  2026. 

of  contract  as  dispensing  with  ofYer  to  deliver,  2098. 
of  one  of  several   stipulations,  2032,   2032n. 
right  to  breach  executory  agreement,  2025. 
to  keep  contract  alive,  2026,  2026n. 

to  proceed  under  contract  after  waiver  of  default,  2050. 
sale  to  third  person  of  goods  already  sold  to  another,  2039. 
severable  promises,  2046,  3692. 
silence  after  notice  as  not  waiver,  2050. 
stipulation  as  to  result,  2025. 
subsequent  performance  as  waiver,  2051n. 
subsidiary  promises,   2046. 

successive  breaches  of  contract  not  to  compete  in  business.  2143. 
taking   possession    of    subject-matter   as   not   waiver,   2051. 
temporarily  disabling  one's  self,  2036. 
temporary  and  partial  breach  of  continuing  contract,  2142. 
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BREACH— Con  tinned. 

termination  by  party  in  accordance  with  provisions  as  not  breach,  1870. 

of  contract,  2095. 
threat  to  abandon  contract,  2032. 
total  breach  of  continuing  contract,  2142. 

failure  of  consideration,  2049. 
unforeseen  contingency,  2038. 
unqualified  acquiescence  as  waiver  of  damages,  2051. 

and  positive  refusal  to  perform  before  performance   due,  2028. 
useless  acts  to  keep  contract  alive  after  breach,  2099n. 
use  of  other  material  though  equally  good,  3690. 
void  alternative  promise  as  defense,  1917. 
voluntary  creation  of  impossibility  of  performance,  2036. 
waiver  of  breach  as  discharge,  2050,  2050n. 

as  ground  for  damages,  2051,  2051n,  3690. 

of  conditions  precedent,  2034,  2036. 

of  delay  by  extension  of  time.  3718. 

of  time  limit  by  owner  of  structure,  3715. 
ways  in  which  breach  may  occur,  2025. 
what  amounts  to  renunciation,  2026n. 
when  right  to  sue  for  breach  accrues.  2099,  2099n. 

time  of  essence  of  contract,  2048. 
where  promisor  makes  performance  impossible,  2108,  2108n. 
withdrawal  of  renunciation,  2034. 

BREACH  OF  COVENANT, 

See  Covenants  and  Conditions. 

BREACH  OF  MARRIAGE   PROMISE, 

See  Divorce;  Husband  and  Wife;  Marriage. 
abscess  of  breast  as  defense,   1906n. 

action  where  divorce  founded  on  deceit  and  immorality,  757n. 
aggravation  of  damages,  1916n,  2198,  2200. 
allegation  by  defendant  of  unchaste  conduct  by  plaintiff,  2198. 
concealment  by  plaintiff  at  time  of  divorce  of  relations  with  defend- 
ant, 720,  757n. 
damages  in  general,  2196-2200. 
deceit  of  defendant,  2200. 

declaration  of  intention  never  to  perform  contract,  2027,  2027n. 
defenses,  2199,  2199n. 

evidence  of  wealth  and  social  standing  of  defendant,  2197,  2197n. 
evil  motives  of   defendant,  2200. 
exemplary  damages,  2124,  2199,  2200. 
expenses  in  preparing  for  marriage,  2196. 
failure  to  prove  bad  character  of  plaintiff,  2198. 
fraud  of  defendant,  2200. 

general  reputation  of  defendant  for  wealth,  2197. 
illness  as  defense,  1892n. 

of  plaintiff  as  defense,  1906. 
impairment  of  contract  of  marriage,  2725. 
improprieties  between  parties  before  promise,  2199. 
incurable  disease  of  defendant  as  mitigatory  fact,  2199. 
injury  to  affections,  2196. 

to  feelings,  2196. 

to  health,  2196. 

to  reputation,  2196. 
insanity  in  plaintiff's  family,  2199,  2199n. 
intercourse  physical  impossibility,  1906n. 
interference  with  contract  to  marry  by  third  person,  2689. 
judgment  as  not  within  Bankruptcy  Act,  §  17,  exception  2,  1995. 
knowledge  by  defendant  that  he  had  loathsome  disease,  2198. 
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BREACH  OF  MARRIAGE  PROMISE— Continued. 
of  illness  or  physical  defect,  1906,  1906n. 
length  of  marriage  engagement,  2196. 
lewd  character  of  plaintiff,  2199. 
loss  of  time  in  preparing  for  marriage,  2196. 
marrying  another,  2036. 
mitigation  of  damages,  2197n,  2199,  2199n. 
mortification,  2196. 
motive  inducing,  2199. 

objectionable  characteristics  in  plaintiff,  2199. 
offer  of  marriage  subsequent  to  breach,  2199,  2199n. 
operation  rendering  female  unable  to  bear  children,  1906n. 
pain,  2196. 

pecuniary  benefit  of  marriage,  2197. 
personal  defect  of  defendant  as  not  defense,  1906n. 
physical  defect  of  plaintiff  as  defense,  1906. 
provability  in  bankruptcy  of  judgment,  1992. 
pulmonary  tuberculosis,   1906n. 

recovery  for  services  rendered  in  expectation  of  marriage,  1371. 
running  of  limitations  against  contract  to  rnarry,  2661. 
scurrilous  letters  attacking  character  of  plaintiff,  2198. 
seduction,  2198. 

social  standing  of  defendant,  2197. 
specific  performance  of  marriage  promise,  2314. 
sterility  of   female,  1906n. 
survival  of  action.  1453,  1453n. 
undesirable  traits  in  plaintiff,  2199. 
unfit  condition  of  party  as  mitigatory  fact,  2199. 
venereal  disease.  1906n. 
wealth  of  defendant,  2197. 
worldly  advantage  of  marriage,  2197. 
wounded    feelings,  2196. 

BREACH  OF  THE  PEACE, 

See  Compounding  Felony;  Criminal  Law. 

BREACH  OF  TRUST, 

See  Confidential   Relation;   Trusts;    Undue   Influence. 

BREACH  OF  WARRANTY. 

See   Warranty. 

BREAD, 

See  Adulteration  ;  Food. 

implied  warranty  on  sale,  129n. 

BREWERS, 

combination  to  control  price  of  beer,  912. 

BREWERY, 

property  covered  by  chattel  mortgage,  4791. 

BRIBERY, 

See  Lobbying  Contracts. 

in  obtaining  municipal  contract,  609. 

legislators,    1043. 

railroad  officers  to  locate  stations,  581n. 

recovery  of  money  given  third  person  for  purpose,  1106. 

of  pavment  to  judge  as  not  defeated  by  maxim  in   pari  delicto, 
162.' 
specific  performance  of  contract  to  pay  for  infliiencmg  legislation.  2.^03. 
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BRIDGES, 

See  Building,  Construction  and  Working  Contracts;   Quasi-Public 

Corporations. 
built  under  void  contract  with  public  corporation,  606,  606n. 
company  as  quasi-public  corporation,  2762. 
compensation  for  extras,  3751. 
contract  by  city  and  railroad,  609n. 
impairment  of  contract,  2724. 
liability  of  surety  of  municipal  contractor  under  Bankruptcy  Act,  §  16, 

1998. 
municipal  bonds  to  build,  3561. 
power  of  land  company  to  contract,  542n. 

removal  when  built  under  void  contract  with  public  corporation,  606n. 
right  of  electric   railroad  to  use  steam   railroad  bridge,  579n. 

to  compel  contractor  to  rebuild  bridge  washed  away,  1908,  1908n. 
specific  performance  of  railroad's  contract  to  construct  and  maintain, 
2321. 

BROKERS, 

See  Factors;  Futures;  Insurance  Agents;  Margins;  Principal  and 

Agent. 

agreement  to  divide  commissions  as  not  creating  partnership,  478. 

apparent  authority,  2909. 

application  of  statute  of   frauds  to  contract,  2901,  2901n. 

as  agent  of  purchaser,  10G3n. 

bank  may  enter  into  contract  of  agency,  551. 

bill  and  note  brokers,  2900n. 

bought  and  sold  notes  as  sufficient  to  satisfy  statute  of  frauds,  1304. 

breach  of  contract  to  deliver  stock.  2218. 

broker's  sale  of  stock  without  notice  as  conversion,  3060n. 

compensation,  2907. 

concealment  from  broker  of  speculative  character  of  transaction,  997n. 

confidential  relation  with  customers,  504n. 

constructive  trust,  504n. 

contracts  founded  on  violation  of  duties  to  principal,  759. 

conversion  of  property  as  not  within  Bankruptcy  Act,  §  17,  exception 

2,  1995. 
creation  of  authority  bv  custom  or  usage,  2902. 
customs  and  usages,  1773-1776,  2902,  2904n,  3060. 
damages  for  breach  of  employment  of  real  estate  agent,  2158. 

of  warranty  on  purchase  of  land  from  agent,  2254. 
definition,  2900. 
delegation  of  authority,  2904. 
distinguished   from  auctioneer,  2870. 

from  factor.  2900. 
entry  of  sale  as  sufficient  to  satisfy  statute  of  frauds,  2904n. 
estoppel  of  principal  to  plead  usurj'-,  2909. 
exactions  of  commissions  as  usury,  4681. 
exchange  brokers,  2900n. 

extent  of  authority  as  determined  by  usage,  2901,  2902. 
good  faith,  2905. 
how  authority  conferred.  2901. 
impairment  of  contract,  2744. 
implied  authority,  2901,  2904. 

power  to  warrant  merchantable  quality  of  goods,  2909. 

promise  to  pay  for  services,  1363. 

revocation  of  authority,  2904. 
insurance  brokers,  2900n. 
kind,  2900n. 

liability  of  principal  to  third  parties,  2909. 
lien,  2907,  3060. 
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BROKERS— Continued. 

limited  agency,  2909n. 

margins  as  provable  against  bankrupt  stock  broker,  1992. 

marriage  brokers,  2900n. 

merchandise  brokers,  29(X)n. 

negligence  as  defeating  right  to  compensation,  2907. 

nondisclosure  of  principal,  2904. 

obedience  to  instructions,  2906. 

obligations  to  principal,  2905,  2906. 

origin  of  bought  and  sold  notes,  1304n. 

particular  authority,  2904. 

pawnbrokers,  2900n. 

payment  to  broker,  2904,  2904n. 

pledge  of  stock  carried  on  margin,  3060n. 

relation  between  broker  and  "margin"  customer,  1002n. 
power  to  sign  "bought  and  sold  notes,"  2904. 
price  of  stock  as  proper  basis  to  estimate  commission,  2158n. 
purchase  by  broker  from  himself,  2904,  2907. 

quantum  meruit  recovery  where  compensation   fixed  by  express  con- 
tract, 1363n. 
ratification  of  acts  by  principal,  2909. 
real  estate  brokers,  2900n. 
recovery  by  infant  of  deposit  as  margin,  309n. 

for  services  bv  vmlicensed  brokers,  267,  267n. 
in  future  deal,  lOOOn,  1026. 
reimbursement  for  expenses  and  losses,  2907. 
relation  between  principal  and  broker,  2905. 

relationship  as  not  within  Bankruptcy  Act,  §  17,  exception  4,  1997. 
remedy  of  principal  on  unauthorized  disposition  of  securities,  1400. 
representation  of  two  principals  adversely  interested,  2907. 
revocation  of  authority,  2904,  2907n. 
rights  and  remedies  against  principal,  2907. 
right  to  act  for  both  parties,  2904. 
sale  of  stocks  and  bonds  deposited  as  collateral,  1776. 

in  margin  deal  without  notice  as  conversion,  3060n. 

on  credit,  2904,  2906,  2909n. 
ship  brokers,  2900n. 

skill,  care  and  diligence  as  required,  2906. 

"slip  contracts"  as  sufficient  to  satisfy  statute  of  frauds,  1304. 
source  of  authority,  2901. 
stock  as  held  in  pledge  on  margin  deal,  3060. 

brokers,  2900n. 
sufficiency  of  memorandum  imder  statute  of  frauds,  1318. 
Sunday  contract  with  real  estate  agent,  930n. 
termination  of  authority  by  revocation,  461. 
usage  to  treat  stock  certificates  as  negotiable  paper,  1774. 
use  of  bought  and  sold  notes  in  England,  1304n. 

of  corporate  seal  by  corporation  appointing  agent  to  sell  land, 
544. 

of  customers'  stock,  1775. 
what  are  bought  and  sold  notes,  2904n. 
written  authority  as  not  required,  2901. 

BROTHEL, 

See  Disorderly  House;  Prostitution'.  i 

BUCKET  SHOr, 

See  Futures;  G.\ming;  ]M.\rc.ins. 
recovery  of  money  lost  in  transactions,  1020,  1020n. 

BUILDING  AND  LOAN  ASSOCIATIONS, 

See  CoRPOR.\TiONS. 
51 — CoNTR.\CTS,  Vol.  7. 
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BUILDING  AND  LOAN  ASSOCIATION— Continued. 
exemption  from  usury  laws,  974. 
impairment  of  contract,  2722. 

subscriptions  of  stockholders  to  cover  defalcation,  717. 
tender  to  secretary,  1957. 
trustee's  right  to  execute  contract,  510a. 

voluntary  overpayment  to  association  under  mistake  of  law,  139L 
what  law  governs,   lllOn. 

BUILDL\G,  CONSTRUCTION  AND  WORKING  CONTRACTS, 

See  Bids  ;  Damages  ;  Mechanics'  Lien  ;  Specific  Performance. 

abandonment  by  contractor,  2103,  2103n,  3721. 
acceptance  and  waiver  of  defective  performance,  3706. 
of  bids,  3636. 

of  contract  by  implication,  3640. 
of  work  as  waiver  of  breach,  2051. 
action  by  third  person  on  contractor's  bond,  3799. 

for  penalties,  3772. 
additional  work  as  discharge  of  surety,  3965,  3965n. 
agreed  price  of  building  as  exclusive  of  extras,  3743. 
agreement  to  submit  to  arbitration,  3655. 
allowances  for  modifications  and  alterations,  3677. 
alteration  of  contract  as  discharge  of  surety,  3965,  3966. 

as  not  affecting  rights  of  employes,  3966. 
alterations  or  modification  of  plans  and  specifications,  3675. 
arbitration,  2941,  3647,  3655. 
architect,  3610. 

as  agent  of  employer,  3614. 
as  arbitrator,  3656,  3658. 
architects'  and  superintendents'  certificates,  3642. 

certificate  as  condition  precedent  to  suit,  728,  1601,  3730-3732. 
assignability,  1435. 

authority  of  architect  or  engineer  to  order  extras,  3748. 
to  make  bill  of  quantities,  3621. 
of  building  inspector  to  impose  conditions  on  contractor,  3690. 
bids,  3636. 

bill  of  quantities,  3621. 

breach  by  deviation  and  departure  from  sample  or  original  contract, 
3697. 

of  contract  to  sink  wells,  3691. 

of  entire  and  severable  contracts,  3692. 

contract  to  pay  in  instalments,  2046n. 
certainty,  174,  I74n,  3637. 

change  in  kind  or  quantity  of  materials  as  discharge  of  surety,  3965. 
combination  to  stifle  competition  in  bids.  762,  3622. 
completion  of  building  by  executor  or  administrator,  515n. 

of  structure  or  work  by  owner  on  default  of  contractor,  3722. 
prevented  by  insolvency  of  owner,  2042n. 
conclusiveness  of  architect's  certificate.  728,   1601,  1602. 

of  statutory  remedy  on  bond.  3804. 
condonation  of  defective  workmanship,  2051. 
consequence  of  defective  work,  3705. 
construction,  1542,  1561. 

of  particular  words  and  phrases,  v3666. 
continuing  to  use  building  as  not  waiver  of  condition  precedent,  3706n. 
contract  for  compensation  for  recommendation  as  builder,  751. 
contractor's  bond  and  liability  thereon,  3795-3804. 
contracts  with  corporations.  3634. 
contract  with  architect,  3611. 
creation,  3630-3646. 
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BUILDING,  CONSTRUCTION  &  WORKING  CO^nRACTS— Continued. 
damages  for  delay,  2148. 

on  abandonment  by  contractor,  2146. 
on  defective  performance,  2147,  2147n. 
when  contract  terminated  upon  consent,  2146. 
where  contract  partially  performed,  2146. 
death  of  parly,  1907,  3780. 
defective  plans  furnished  by  architect,  1908. 
definition  of  contracts,  3630. 
definitions  generally,  3o30. 
delivery  and  recording  of  contract,  3639. 
dependent  and  independent  stipulations,  3669. 
destruction  by  lightning  of  old  building  to  be  remodeled,  1908n. 

of  building  by  fire,  act  of  God  or  other  accident,  1908,  1910. 

of  subject-matter,  2038. 
deviation  from  plans  and  specifications,  3620,  3675,  3676. 

from  sample  or  original  contract,  3697. 
discharge  of  surety,  3965,  39o5n. 
disiincuon  between  award  by  arbitration  and  certificate  stipulated  for 

in  contract,  3o59. 
duty  to  mitigate  damages,  2152. 
effect  of  deviations  and  modifications  on  original  contract,  3676. 

of  extras  and  alterations  as  to  time  of  performance,  3719. 

of  release  of  lien  by  contractor,  2063. 

of  tenders  on  price  set  out  in  contract,  3743. 

on  sureties'  liability  of  stifling  competition,  3800. 
enforcement  of  contract  on  breach,  3772. 

of  lien  where  contract  collateral  to  illegal  scheme,  1085n. 

of  payment,  3736. 
enjoyment  of  benefit  by  owner  as  not  acceptance,  2103. 
entire  and  divisible  contracts,  1545,  3667. 

estoppel  of  discharged  surety  to  enforce  lien  for  materials,  3979n. 
evidence  to  render  contract  certain,  174,  174n. 
express  clauses  defining  rights  to  building  material,  3788. 
extension  of  time  for  performance,  3714. 
extras  impliedly  authorized,  3745.  1 

independent  of  contract,  3744. 

ordered  as  not  waiver  of  original  contract,  3747. 
failure  of  contractor  to  comply  literally  with  specifications,  2046. 

to  comply  with  supplemental  contract,  2103. 

to  pay  instalment  due,  2103,  2103n,  2136. 
fatal  uncertainty,  182. 
forfeiture  on  rescission. of  contract,  3684. 
forfeitures  generally,  3768. 
form  of  action  on  contractor's  bond,  2804. 

on  substantial  performance,  3695. 

of  certificate,  1602n,  3644. 
general  excuses  for  delays,  3720. 

liability  for  extras,  3749. 

rules  of  construction,  3665. 

statement  of  liability  for  extras,  3740. 

of  particulars  relating  to  performance  or  breach,  3690. 
good  faith  intention  to  conform  to  contract,  2046n. 
guaranty  insurance  bond,  4419. 
house  to  be  used  for  gaming,  1027n. 
illegal  contracts,  674,  3704. 
impossibility  of  performance,  1908-1911. 

caused  by  subsequent  law,  1901. 

of  procuring  stone  as  excuse  for  delay,  1899. 
inclusion  of  equipment  for  Imilrling,  3734. 
increasing  damages  by  performance  after  notice  of  renunciation,  2035. 
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BUILDIXG,  CONSTRUCTION  &  WORKING  CONTRACTS— Cow/murd. 
indemnity  contracts,  4006,  4007. 
independent  stipulations,  3669. 
informal  contracts,  3631. 

insolvency  or  bankruptcy  of  party,  1914n,  3781. 
insufficient  performance,  1880. 
insurable  interest  of  contractor,  4062. 
joint  and  several  contracts,  3668. 
jurisdiction  of  action  on  contractor's  bond,  3804. 
latent  defects  in  soil,  1908. 
liability  for  compensation,  3734. 

for  extras  ordered  by  building  inspector,  3749. 

of  architect  to  builders,  3616. 

of  general  contractor  to  subcontractor  for  delay,  3713. 

of  infants,  3635. 

of  owner  for  negligence  of  superintending  architect,  3614. 
lien  against  disaffirming  infant,  354. 
liquidated  damages,  1561.  2127,  3765-3770. 

loss  to  contractor  by  compliance  with  specifications,  2105,  2105n. 
manner  of  ascertaining  amount  of  damages  provided  by  contract,  2150. 
meaning  of  "extra."  1836. 

of  "good  workman-like  manner,"  3690n. 

of  word  "responsible"  as  applied  to  bidders,  3622n. 
measure  of  damages  for  defective  performance,  3774. 

on  breach  of  contract,  3774. 
"  merger  of  contracts,  3711. 

modification,  1866.  3675. 

mutual  consent  of  parties  to  deviation,  3697. 
mutuality,  3633. 

necessity  that  deviation  be  material,  3697. 
notice  of  dissatisfaction,  ZllZ. 
ofifer  and  acceptance,  59,  S9n. 

owner  as  judge  of  satisfactory  performance  of  contract,  3710. 
ownership  of  old  materials,  3790. 
parol  approval  by  architect,  1602n. 

evidence  to  explain,  3632. 
parties  to  contract,  3638. 
part  performance  and  recovery  on  quantum  meruit,  3698-3701. 

by  fault  of  contractor,  3701. 

certificate,  3543. 
party  required  to  bear  loss  caused  by  building's  destruction,  1909. 
passing  of  title  to  materials,  3787. 
payment  by  two  owners  to  same  contractor,  1928. 

how  made,  3735. 

to  surety,  3980. 
penalties,  1561,  3765,  Zifp,  3769.  3771. 
performance  becoming  impossible,  3703. 

by  executor  or  administrator,  516. 

impossible  by  act  of  owner,  1914. 

in  freezing  weather  under  direction  of  owner,  2051. 
\  of  contract  to  insure,  3690. 

to  satisfaction  of  architect  or  engineer,  3707-3709. 

prevented  by  destruction  of  premises.  3702. 

to  satisfaction  of  owner,  1883,  3645,  3710. 
permit  to  erect  building,  2789. 
plans  and  drawings,  174,  174n,  3612. 
police  power  over  erection  of  buildings,  2789,  2797. 
power  of  architect,  3615. 

premature  payment  as  discharge  of  surety,  3979. 
promise  of  additional  compensation.  216,  216n. 
proof  necessary  to  recover  prospective  profits,  2136. 
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BUILDING,  CONSTRUCTION  &  WORKING  COyiTRACTS— Continued. 
property  of  contractor  in  building  material,  3786. 
provision  allowing  completion  hy  owner  not  compulsory,  3722. 

for  filing  claim  for  additional  time,  728. 

in  contract  for  termination  or  rescission,  3682. 
provisions  for  certificate  of  approval,  3641. 

in  contract  for  payment  for  labor  and  materials,  3646. 
question  of  substantial  performance  as  one  of  fact,  1887,  1887n. 
ratification  of  use  of  inferior  materials,  3690. 
recovery  from  materialman  by  contractor  for  delay,  2148. 

of  prospective  profits,  2136. 

on  Sunday  roofing  contract,  1097. 

when  impossibility  created  during  performance,  2037. 

performance  stopped  by  municipal  authority,   1902. 
subject-matter  destroyed,  2038. 
reference  to  other  documents  for  certainty,  3637. 
refusal  to  submit  to  arbitratiton,  3657. 

repudiation  of  contract  by  owner  during  erection  of  building,  2030. 
request  for  bids  and  their  acceptance,  3636. 
requirement  that  contractor  execute  bond,  3795. 
right  of  action  of  laborers  and  materialmen,  1418. 

of  contractor  to  assign  parts  of  work  to  subcontractors,  3633. 
to  perform  extra  work,  3750. 

of  owner  on  breach,  2026. 

to  complete  structure  unreasonably  delayed,  3722. 

of  principal  contractor  to  perform  extra  work,  3750. 

of  property  in  building  materials.  3785-3790. 
rights  and  liabilitites  of  sureties  on  contractor's  bond,  3798. 

of  independent  contractors  to  building  material,  3786. 

of  surety  as  to  creditor,  3980. 

on  death  of  architect,  3613. 
right  to  rescind  contract  generally,  3680. 
on  failure  to  perform,  3681. 

to  sue  on  contractor's  bond,  3796. 
rules  for  compensation  for  extra  work,  3751. 
sickness  as  excuse  for  failure  to  finish  carpenter  work,  1892. 
special  stipulations  as  to  extras,  3742. 
specifications,  3620. 
specific  performance,  2321,  3755-3758. 
strike  of  workmen,  1913n. 

subcontractor  excused  from  performance  if  contractor  and  owner  can- 
cel contract,  1914. 
subletting  work  not  calling  for  personal  skill,  3690. 
subsequent  agreement  for  security,  216. 
substantial  compliance  with  specifications,  2046. 

performance,  1606,  1607,  1878,  1879,  2046n.  3693,  3695,  3696. 
tenders,  3622. 

termination  of  contract  by  destruction  of  building,  3682. 
time  of  performance,  3712-3718. 

penalties,  3717. 

words,  3716. 
title  to  buildings  erected  on  land  of  another  without  permission,  3789. 

to  old  materials,  3790. 
valuation  of  extra  work,  3746. 
verbal  and  informal  contracts,  3631. 

promise  of  property  owner  to  pay  workmen,  1238. 
waiver  of  architect's  certificate  as  to  payment.  3733. 

of  performance  by  extension  of  time,  3718. 

of  right  to  liquidated  damages,  2050. 
to  rescind  or  annul,  3683. 

of  time  limit,  2048,  3715. 
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BUILDING,  CONSTRUCTION  &  WORKING  CONTRACTS— Continued. 
weekly  or  monthly  payment  through  progress  of  work,  3733. 
what  constitutes  extras,  3741. 
when  payment  on  contract  must  be  made,  3733. 
written  contracts,  3632. 

order  of  architect  for  extras,  3749. 

BUILDING  INSPECTOR, 

See  Building,  Construction  and  Working  Contracts. 
authority  to  impose  conditions  on  contractor,  3690. 
liability  of  owner  for  extras  ordered,  3749. 

BUILDING  MATERIALS, 

See  Building,  Construction  and  Working  Contracts;  Mechanics'  Liens. 

provision  for  payment,  under  construction  contract,  3646. 

right  of  property,  3785-3790. 

BUILDINGS, 
See  Building,  Construction  and  Working  Contracts;  Fixtures;  Mort- 
gages. 
covenants  under  leases,  4561. 
covered  by  mortgage  of  land,  4687. 
effect  of  putting  building  on  land  of  another,  4865. 
mortgage  passes  fixtures,  4689. 
right  to  mortgage,  4865. 

BULK, 

See  Quantity. 
calculation  of  freight  according  to  bulk,  3236. 
sale  of  entire  stock  of  merchandise,  5033. 
transfer  of  title  on  sale  of  unascertained  goods,  5015. 

BULK  SALES  ACTS, 

nature  and  effect,  5033. 

BULLION, 

See  Marine  Insurance. 

BURDEN  OF  PROOF, 
See  Evidence;  Issues,  Proof  and  Variance;  Parol  Evidence;  Presump- 
tions, AND  substantive  HEADS, 
ability  to  make  good  title  to  land,  2357. 

tender  in  equity  pleadings  good,  1969. 
acceptance  of  informal  building  contract,  3631. 

of  property  other  than  money  in  payment,  1926- 

under  statute  of  frauds,  1340n. 
action  for  loss  of  goods  bailed,  3006. 

for  money  had  and  received,  137Sn. 
agency,  2925. 

alteration  of  mortgage,  4636. 
assignment,  1462,  1462n. 

binding  effect  upon  corporation  of  unsealed  chattel  mortgage,  544. 
bona  fide  character  of  purchaser  of  gambling  note,  1018. 
capacity  of  habitual  drunkard,  446. 
cause  of  injury  to  stock  in  transit,  3297. 
consideration  for  contract,  247,  247n. 

contract  by  parent  to  pay  child  for  services  rendered,  1367n. 
custom  or  usage,  1793. 
death  of  animal  not  caused  by  negligence  of  bailee,  3075n. 
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BURDEN  OF  PROOF— Co«//n«^ti. 

discharged  teacher  might  have  obtained  other  employment,  2157. 
disproving  continuance  of  insanity  found,  375,  378n. 

undue  influence  presumed  from  confidential  relation,   147. 
due  care  of  bailee  for  hire,  1912. 
duress,  2458. 

effect  of  record  of  chattel  mortgage,  4823. 
equitable  conduct  of  fiduciary,  2458. 
execution  and  contents  of  lost  instrument,  1554. 

of  contract  with  insane  person  during  lucid  interval,  366. 
on  secular  day  of  note  dated  on  Sunday,  946n. 
facts  mitigating  damages  for  breach  of  advertising  contract,  2231n. 
failure  of  warehouseman  to  use  ordinary  care,  3102. 
fairness  and  justness  of  transaction  between  attorney  and  client,  153. 
and  voluntariness  of  family  contract,  149. 
of  contract  between  husband  and  wife,  151. 
disaffirmed  by  infant,  348. 
with  expectant  heir,  160,  160n. 
false  representation,  2357. 
fraud,  2357,  2458. 

guaranty  or  suretyship  by  single  partner  a  firm  obligation,  490n. 
illegality  of  contract  in  restraint  of  trade,  858. 

of  "future"  contract,  999. 
insanity,  2458. 

of  mortgagor  of  real__property,  4664. 
insurable  interest  in  life,  4078. 
loss  of  goods  in  possession  of  carrier  caused  by  act  of  God,  3189. 

within  contract  exception,  3218. 
mental  capacity  of  testator  unable  to  speak  articulately,  270n. 
misrepresentation,  2357. 
mistake,  2357,  2458. 

in  account  stated,  1362. 
negligence  of  attorney,  2863. 
of  bailee.  1912,  1912n. 
of  carrier,  3219. 
negotiable  instrument  held  in  due  course,  3461. 

not  payment,  1926. 
nonnegotiable  note  of  third  person  as  satisfaction,  2079. 
of  use  of  proceeds  of  loan  by  married  woman.  4667n. 
on  breach  of  covenant  against  incumbrances,  2249. 
party  attacking  award,  2976. 

claiming  benefit  of   doctrine  of   substantial  performance, 
2103. 

to  be  within  exception  of  Sunday  statute,  933. 
spiritualistic  medium  to   rebut  presumption  of  undue  influence, 
156. 
ordinary  care  of  pledgee,  1912n. 
payment  of  incumbrance  by  covenantee,  2250. 
proper  care  by  bailee  of  horse,  1912n. 
reasonableness  of  contract  in  restraint  of  trade,  858. 
rebutting  presumption  of  undue  influence,  in  general,  156. 
removing  presumption  of  continuance  of  insanity,  2458. 
substantial  performance  of  contract,  3695. 
suicide  of  insured,  1582,  1582n,  4372. 
suit  for  cancelation,  2457,  2458. 
for  injunction,  2600. 
for  reformation,  2393. 
for  rescission,  2457,  2458. 
for  specific  performance,  2357. 
suretyship  character  of  note  signed  by  wife  alone,  412,  412n. 
to  show  absolute  deed  a  mortgage,  4655. 
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BURDEN  OF  TROOF—Contimied. 

employment  of  servant  after  discharge,  2156. 
that  equity  of  redemption  was  waived,  4656. 
written  contract  not  executed  by  authority  of  corporation, 
544,  544n.  _ 
sustain  benefit  derived  by  guardian  from  ward,  150. 
ultra  vires  character  of  contract,  542,  571n. 
undue  influence,  2458. 

unintentional  cancelation  of  negotiable  instrument,  3473. 
usury,  967n,  968n,  4682. 
want  of  capacity  to  contract,  261. 

of  consideration  for  negotiable  instrument,  3399. 
in  written  contract  in  code  states,  201,  201n. 
to  support  mortgage,  4675. 
what  law  governs,  1200n,  2096. 
when  answer  responsive  and  denies  complaint,  2596. 


BURIAL  INSURANCE, 

as  insurance,  4022n. 
in  general,  4021n. 


See  Insurance. 


BURIAL  RIGHTS, 

See  Cemetery  ;  De.\d  Bodies. 

BUSINESS, 

See  Blacklist;  Good  Will;  Interference  by  Third  Persons;  Labor  Unions; 

Licenses;  Manufacturers;  Monopolies;  Restraint  of  Trade;  Strikes; 

Sunday  Contracts. 

BUTTER, 

See  Adulteration  :  Food. 
police  power  over  sale  of  adulterated  butter, -2803. 

BUYER, 

See  Auctioneers;  Bills  and  Notes;  Bona  Fide  Purchaser;  Execution  on 
Judgment;  Good  Will;  Judicial  Sales;  Sales;  Vendor  and  Purchaser. 

BY-BIDDING, 

See  Auctioneers. 

BY-LAW^S, 

See  Beneficial  Associations;   Board    of    Trade;    Corporations;    Labor 

Unions. 
creation  and  amendment  by  custom  or  usage,  174L 
usage  as  by-law,  1739. 

C 

CAB-STANDS, 

See  Police  Power. 
CALLS, 

See  Futures;  Gaming;  Margins. 
definition,  1008. 

CAMERA, 

as  personal  baggage,  333Sn. 

CAMPAIGN  ENPENSES, 

See  Elections  ;  Officers. 
agreement  by  public  contractor  for  payment,  712= 
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CAMPHINE, 

when  use  does  not  breach  fire  insurance  pohc3%  4278. 

CANALS, 

See  Carriers;  Marine  Insurance;  Waters  and  Water  Courses. 
boatmen  as  carriers,  1893,  3131. 

boats  operated  by  railroad  as  railroad  property,  4693n. 
company  as  public  service  corporation,  570. 

as  quasi  j)ubHc  corporation,  2762. 
compensation  under  contract  for  construction  of  irrigation  canal,  3734. 
contract  to  deliver  water  until  restrained,  1919n. 
execution  of  construction  contract  rendered  impossible  by  condition  of 

soil,  1908n. 
impairment  of  contract,  2718,  2723,  2760. 
maintenance  as  not  within  powers  of  railroads,  585n. 
recovery  when  performance  of  construction  contract  stopped  by  state, 

1902. 
refusal  of  land  owners  to  consent  to  construction,  1916. 

CANCELATION, 

See  Discharge  by  Agreement;  Rescission. 
additional  relief,  ,2462. 
against  bona  fide  purchaser,  2441. 
allegation  of  unilateral  mistake  or  fraud,  2452. 
allegations  of  bill  or  complaint,  2449-2451. 
alternative  relief,  2462. 
amendment  of  pleading,  2455. 
answer,  2452,  2453. 

application  of  maxims  of  equity,  2438-2440. 
auxiliary  to  effectuate  rescission,  2410. 
avoidance  of  limitations  in  complaint,  2451. 
award  of  money  damages,  2451. 
bill,  in  suit,  2448. 
bonds,  3508. 

breach  of  condition  subsequent,  2421. 
building  contracts  by  consent  of  parties,  3680. 
burden  of  proof,  2457,  2458. 
chattel  mortgage  by  material  alteration,  4767. 

for  want  of  consideration,  4806. 
complaint,  in  general,  2448. 
complete  relief,  2426,  2461. 

contract  based  on  dismissal  of  proceedings  for  guardian,  719n. 
conveyance  by  party  known  to  be  insane,  379n. 
copy  of  contract  in  complaint,  2450. 
cross-bill  seeking  enforcement  of  instrument,  2454. 
deed  after  delivery,  3914. 

for  mental  weakness,  157n. 

induced  by  surety  on  bail  bond,  1102. 

of  defeasance,  4649. 

of  infant  for  fraud  on  part  of  grantor,  318,  318n. 
delivery  to  obligor  of  obligation,  2058. 
demand  for  damages,  2426. 
demurrer,  2452. 

description  of  contract  in  complaint.  2450. 
destruction  of  deed  after  delivery,  3914. 
discharge  by  agreement,   1858. 
ejectment  as  not  condition  precedent  when  instrument  cloud  on  title, 

2418. 
estoppel,  2429. 

existence  of  remedy  at  law,  2426,  2428. 
facts  must  be  pleaded,  2450. 
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CA^CELATlOy:— Continued. 
fraud.  2426 

gambling  note,  92,  92n. 
grossly  inadequate  consideration,  210. 
heir  as  not  estopped  by  laches  of  ancestor,  2431. 
illegal  contract  with  municipality,  609. 
inadequacy  of  considerati(jn,'  158.  2416. 

of  remedy  at  law,  2423n,  2424-2427. 
incidental  relief,  2462. 
inconsistent  defenses,  2453. 
injunction,  2462. 

instrument  subject  to  defense  at  law.  2427. 
insurance  policy.  54.   1416,  1749.  2410n,  2424.  4291,  4291n-4294. 
invalidity  apparent  on  face  of  instrument,  2425. 

joinder  in   counterclaim  or  cross-complaint  of  paragraph  seeking  re- 
formation, 2390. 
laches.  583.  583n.  2431. 

leaving  instrument  in  hands  of  defendant,  2461. 
loss  of  evidence  by  lapse  of  time,  2427. 
misrepresentation  as  to  age  as  defeating  infant's  right,  316. 

by  vendee  as  to  state  of  title,  2428. 
mistake  as  to  price,  107. 

in  execution  of  writing,  109. 
mortgage  given  to  stifle  criminal  prosecution,  2440. 
motion  to  make  complaint  more  specific,  2452. 
negotiable  instrument.  2419,  3473,  3476. 
nonnegotiable  note,  2419. 

notice  of  cancelation  of  insurance  policy,  1749. 
of  deed  for  intoxication  and  fraud,  443n. 
offer  in  complaint  to  place  defendant  in  statu  quo,  2451. 
order  for  delivery  of  possession,  2462. 

for  repayment  of  consideration,  2462. 
parties  defendant,  in  general.  2445. 

in  suit  to  cancel  conveyance,  2446,  2447. 

plaintiff  in  suit  to  cancel  conveyance,  2443. 

to  suit,  in  general,  2442-2447. 
partition,  2462. 

pleading,  in  general.  2448-2455. 

possession  of  complainant  seeking  relief  from  cloud  on  title,  2418. 
prayer  for  monev  damages.  2451. 

for  relief,  2448,  2460. 
proof,  2456. 

record  after  cancelation  by  court,  2460. 
recovery  of  money  conveyed,  2462. 
reference  in  complaint  to  contract  as  exhibit.  2450. 
refusal    of    specific    performance   when    cancelation    unavailable,    2289, 

2289n. 
restrictive  covenant  constituting  cloud  on  title.  2418n. 
setting  out  legal  effect  of  contract  in  complaint,  2450. 
sufficiency  of  evidence.  2459. 
surrender  of  instrument.  2461. 
tax  deeds.  2418.  2420. 
time  for  bringing  suit,  2431. 

title  of  complainant  seeking  relief  from  cloud,  2418,  2418n. 
ultra  vires  lease  by  railroad,  583,  583n. 
unauthorized  contracts.  2423. 
unexplained  delay,  2431. 
unilateral  mistake  of  fact,  112. 
variance  in  proof.  2456. 
void  instrument,  2418,  2425. 
where  instrument  is  cloud  on  title.  2418,  2418n. 
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CAPACITY  TO  CONTRACT, 

See  Conflict  of  Law.s  ;  Convicts;  Drunken  Persons;  Husband  and  Wife; 
Infants;  Insane  Per.sons;  Married  Women;  Parties  to  Contract. 
essentiality,  260. 

CAPACITY  TO  MAKE  WILL, 

Sec  Wills. 

CAPITAL, 

See  Partnership. 
allowance  for  liens  on  contribution  to  firm  capital,  4890n. 
defined.  4890. 
interest  on  partnership  capital,  4909. 

CAPITAL  STOCK, 

See  Corporations. 

CAPTURE, 

See  Marine  Insurance. 

CARDS, 

See  Gaming. 

CARE, 

See  Bailments  ;  Carriers  ;  Pledges. 

CARELESSNESS, 

See  Diligence. 

CARGO, 

See  Carriers;  Marine  Insurance;  Shipping. 

carload. 

definition,  1826. 

CARRIERS, 

See  Bills  of  Lading;  Exemplary  Damages;  Railroads;  Shipping;   Sleep- 
ing Car  Companies;  Tickets. 
Carriers  of  Goods — Subject  Defined  and  Distinguished. 

accommodation  rendering  common  carrier  private  carrier,  3130. 

application  of  antitrust  acts,  917n. 

bargemen  as  common  carriers,  3131. 

bridge  companies  as  common  carriers.  3132. 

canal  boatmen  as  common  carriers,  3131. 

canal  companies  as  common  carriers,  3132. 

care  required  of  private  carrier  for  hire,  3126. 

carriage  by  common  carrier  of  goods  not  in  line  of  business,  3130. 

carriage  by  unusual  means,  3130. 

carriage  to  points  not  on  route.  3130. 

compensation  as  essential  to  liability  as  common  carrier.  3130. 

contract  as  bailment,  3125. 

contract  of  private  carrier  limiting  liability  for  negligence,  3126. 

contracts  made  in  one  state  to  be  enforced  in  another,  1121n. 

contracts  of  carriers,  53,  1192. 

contract  to  erect  gates  and  keep  watchmen,  1277n. 

death  of  employe  of  shipper  caused  by  defective  cars,  3125n. 

definition  of  common  carrier,  3126,  3127n. 
private  carrier.  3126.  3126n. 

discrimination,  894.  3130n.  3170.  3175.  3247. 

discrimination  as  not  defeating  common  carrier  liabilitv  for  loss.  3130n. 
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CARRIERS— fo»/n;»r(f. 

distinctions  between  public  and  private  carriers,  3128-3130. 
distinguished  from  other  contracts  of  bailment,  3125. 
division  of  earnings,  585. 
dravmen  as  common  carriers,  3131. 
duty  to  carry,  3128,  3170. 

effect  of  temporary  stoppage  in  transitu  on  character  of  interstate  com- 
merce, 915n. 
election  to  sue  in  contract  or  in  tort.  3125. 

elements  necessary  to  constitute  carrier  common  carrier.  3128-3130. 
exclusive  grants  to  hackmcn,  894. 

service  contract  with  patrnn,  895. 
express  companies  as  common  carriers.  3131. 
facilities  required  of  railroad  company,  3131n. 
ferrymen  as  common  carriers,  3131. 

fixed  terminals  as  not  essential  to  liability  as  common  carrier,  3130. 
flatboatmen  as  common  carriers,  3131. 
forwarders  as  common  carriers.  3131. 
goods  required  to  be  transported,  3130,  3132. 
grant  of  exclusive  rights,  893,  913. 
gratuitous  carriage  by  private  carrier,  3126. 
hack  company  affected  with  public  interest,  570n. 
hacks  as  common  carriers,  3131. 
kinds,  3131,  3132. 

lightermen  as  common  carriers,  3131. 
livery  stable  keepers  as  common  carriers,  3132. 
log-driving  companies  as  common  carriers,  3132. 
messenger  companies  as  common  carriers,  3132. 
obligations  of  common  carrier  to  public,  3126,  3128,  3130. 

of  pri\-ate  carrier  to  public,  3126. 
omnibus  as  common  carrier,  3131. 
police  power  over  carriers,  2790. 
postoffice  not  common  carrier,  3132. 
private  carriers,  3127. 
raftmen  as  common  carriers,  3131. 
railroads  as  common  carriers,  3131,  3132. 
receiver  of  railroad  as  common  carriers,  3131. 
refusal  to  carry,  587,  3125,  3128,  3130. 

of  cars  to  one  because  member  of  illegal  trust,  901. 
sled  as  common  carrier,  3131. 

special  contract  rendering  common  carrier  private  carrier,  3130,  3132. 
stage-coach  as  common  carrier,  3131. 
Street-cars  as  common  carriers,  3131. 
Sunday  transportation,  942n. 
suppressing  or  limiting  competition,  578,  578n. 
telegraph  and  telephone  companies  as  common  carriers,  3132. 
trafific  agreements,  578,  585,  585n. 
transfer  company  as  common  carrier,  3131n. 
transportation  of  circus  train,  3132. 

of  special  train,  3132. 
truckmen  as  common  carriers,  3131. 

trustee  of  railroad  as  under  duties  of  common  carrier,  3131. 
tug  and  towing  boats   as  common   carriers,  3132. 
turnpike  companies  as  common  carriers,  3132. 
warehousemen  as  common  carriers,  3131. 
water-craft  as  common  carriers,  3129,  3131,  3132. 
wharfingers  as  common  carriers,  3131. 

what  determines  whether  carrier  public  or  private,  3128,  3130. 
whether  regular  trips  essential  to  liability  as  common  carrier,  3130. 
who  are  common  carriers,  1893. 

not  common  carriers,  3132. 
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Creation  of  Relation  and  Beginning  of  Liability  of  Carriers  of  Goods. 
abandonment  of  control  by  owner,  3146,  3147. 
absence  of  notice  that  envelope  contains  money,  3149n. 
acceptance  of  goods  by  carrier,  3140,  3146,  3149. 

after  wrongful  refusal,  2165,  2165n. 
actions  for  breach  of  contract,  1197n. 
actual  delivery  to  carrier,  1730. 
agency  when  goods  shipped  C.  O.  D.,  5021. 
apparent  authority  to  receive  goods  for  carrier,  3144. 
authority  of  agent  to  contract   for  shipment  from  another  place,  3144. 

of  conductor  to  make  contract,  2895. 

of   railroad   station   agent,  2895. 

of  station  agent  to  make  through  contract,  3283. 

to  deliver  to  carrier  implies  authority  to  place  value,  453n. 

to  contract  to  furnish  cars,  3172. 
beginning  of  carrier's   liability,  3140,  3141,  3146,   3281. 
bill  of  lading  not  necessary,  3141n,  3147. 
burden  of  proving  agent's  authority  as  to  shipment  from  another  place, 

3144. 
by  whom  delivery  to  carrier  made,  3143. 
carrier  as  agent,  1338n,  1385n. 

as  trustee  for  owner,  3250. 

may  not  contract  against  conversion.  3223. 

not   liable   where   goods   not    furnished   within    reasonable   time, 

carrier's  refusal  of  bill  of  lading  not  surrender,   1693n. 

right  to  know  character,  3252. 
checking  of  baggage  as  not  essential  to  complete  delivery,  3147. 
completion  of  delivery,  3146. 
consignee's  right  to  sue  in  own  name,  3143. 
consignor  as  agent  of  consignee,  3143. 
constructive   delivery,  3037,   3145. 

notice  to  carrier  of  delivery,  3147. 
contracts  as  locatio  operis  bailment.  3085. 

by  agent  for  shipment  from  different  station,  3144. 

by  agent  of  shipper,  3143. 

construed  according  to  lex  loci  contractus,  1192. 

distinguished  from  other  bailments,  3125. 

implied  when  accepted  for  carriage,  3126. 

of  affreightment,   1197,   1419. 

one  of  bailment,  3125,  3127. 

made  in  one  state  to  be  enforced  in  another,  1121n. 

through  agents,  2986. 

with  connecting  carrier,  585n. 

with  parallel  lines,  585. 
creation  of  relation,  3140-3149. 
credit  as  not  required  to  be  extended,  3149. 
custom  as  to  delivery  to  carrier,  1730. 
customs  and  usages  of  station  agents,  1703. 
dangerous  character  as  ground  for  refusing  goods,  3149. 
deck-hand  as  not  agent  to  receive  delivery,  3144. 
defeasibility  of  promise  of  safe  delivery,  1870. 
delivery  and  acceptance,  1338,  1588,  3146. 
delivery,  by  whom  made,  3143. 
delivery  in  accordance  with  custom  or  usage,  1730. 
delivery  insufficient -to  validate  sale  void  under  statute  of  frauds,  1338, 

1338n. 
delivery  of  baggage  check  by  one  carrier  to  another,  3145. 
delivery  of  receipt  when  goods  accepted,  3212. 
delivery  of  warehouse  receipts  as  not  delivery  of  goods,  3145n. 
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delivery  to  connecting  carrier,  3148,  3286. 

depositing  goods  on  carrier's  private  wharf,  3145. 

depositing  hay  at  usual  place  of  loading,  3145. 

directions  by  agent  of  shipper,  3143. 

dog  not  required  to  be  carried  by  noncarrier  of  dogs,  3149n. 

drayman  as  agent  of  carrier  to  receive  delivery,  3143,  3144. 

duty  of   carrier  to  ascertain  whether  goods  of    dangerous  character, 

3149. 
duty  of  shipper  to  disclose  value,  3214n. 
duty  of  shipper  to  notify  carrier  of  explosives  shipped,  3149. 
duty  to  furnish  cars  suitable  to  particular  classes,  3174. 
duty  to  furnish  sufficient  accommodations,  3172. 
duty  to  receive  goods  offered.  3140,  3149. 
elements  necessary  to  constitute  relation,  3130. 
entry  on  waybill  unnecessary  to  complete  delivery,  3147. 
excessive  crop  as  ground  for  refusal,  3149. 
extraordinary  danger  of  loss  as  ground  for  refusal,  3149. 
failure  to  notify  shipper  of  unusual  press  of  business,  3149. 
false  valuation  of  goods  by  shipper,  3214. 
form  of  delivery,  3141. 

formal  acceptance  by  carrier  unnecessary,  3146. 
fraud  of  shipper,  3234. 

goods  required  to  be  accepted  for  carriage,  3149. 
handler  of  baggage  presumably  agent  of  carrier,  3144. 
impairment  of  contract,  2733. 
implied  acceptance  by  carrier,  3147. 

implied  contract  between  carrier  and  shipper,  3125,  3205. 
implied  obligation  of  ship  master  to  act  as  agent  of  owner,  3251. 
improper  packing  as  ground  for  refusing  goods,  3149. 
initial  carrier  as  agent  to  deliver  to  second  carrier.  3143. 
injunction  against  transporting  liquors  into  dry  territory,  2569. 
injury  to  carrier  from  goods  of  dangerous  character,  3149. 
insufficiency  of  cars  caused  by  use  by  other  road,  3149. 
interference  with  contract  by  third  person,  2689. 
invalid  contracts,  817. 

kinds  of  contracts  for  carriage  of  goods,  2988. 
law  governing  carriage  contracts,  1192,  3225. 
leaving  cotton  on  or  near  platform,  3145. 
leaving  trunk  in  waiting-room  of  station,  3145. 
mob  as  ground  for  refusal  of  goods,  3149. 
necessity  of  delivery  and  acceptance  of  goods,  1730,  3140. 
nonpayment  of  freight  in  advance  as  ground  for  refusal,  3149. 
notice  of  agent's  lack  of  authority  to  bind  principal,  3220. 
notice  of  delivery,  3147. 

notice  to  carrier  of  dangerous  character  of  goods,  3149. 
notice  to  shipper  that  goods  will  not  be  carried,  2165. 
order  of  owner  to  delay  transportation,  3141. 
partial  illegality  of  divisible  contract,  1074n. 
place  of  delivery  of  goods,  3142,  3216. 

placing  trunk  beside  baggage  crate  and  informing  ticket  agent,  3144. 
powers  of  shipper's  agent,  3143. 

press  of  business  as  ground  for  refusal  of  goods,  3149. 
presumption  by  carrier  on  delivery  by  shipper's  agent,  3143. 
presumption  that  common  carrier  is  common  carrier  of  money,  3149n. 
procurement  of  carriage  by  shipper  after  refusal,  2165. 
purpose  of  delivery  to  carrier,  3141. 
receipt,  when  goods  accepted,  3212. 

refusal  to  receive  and  transport  goods,  2165,  3140,  3149. 
release  from  common-law  liability  by  agent  of  shipper,  3143. 
requiring  prepayment  in  only  some  cases  as  not  discrimination,  3149. 
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right  to  demand  disclosure  of  nature  of  goods,  3149.  3259. 

selection  by  shipper  renders  carrier  not  liable  for  injuries  to  live  stuck, 

3295. 
selection  of  defective  car  by  consignor,  3143. 
shipper  bound  after  delivery  and  acceptance,  3235. 
shipper's  failure  to  deliver,  3153,  3253. 
special  property  in  goods,  and  rights  as  bailee,  3248. 
strike  as  ground  for  refusal  of  goods,  3149n. 
Sunday  contracts,  941. 

switching  limits  as  included  in  common  carrier's  territory,  3149. 
time  for  notice  to  carrier  of  special  circumstances,  2169,  2172. 
time  of  delivery,  3141. 
usage  as  to  capacity  of  cars,  1731. 
usage  as  to  furnishing  refrigerator  cars,  1737. 
waiver  of  right  of  refusal.  3149. 

want  of  authority  to  deliver  goods  as  ground  for  refusal,  3149. 
warehouse  receipts,  3145n. 
when  prepayment  of  freight  required,  3149. 

Bills  of  Lading. 

admissibility  of  parol  evidence  to  vary  terms,  1644. 
agent  unauthorized  to  give  bill  of  lading,  3157. 
assent  to  irregular  issue  of  bill  of  lading,  3162. 
bill  of  lading  as  contract,  1193n. 

as  evidence  of  title,  3164. 

as  receipt,  3158. 
clause  providing  lien  construed  with  cesser  clause,  3244. 
common-law  liability  on  bills  of  lading,  53n. 
construction  of  special  clauses,  3242. 
contracts  to  carry  within  certain  time.  3181. 
disposal  by  seller  where  goods  shipped  with  bill  of  lading  deliverable  on 

seller's  order,  5023. 
evidence  of  title,  3164. 
general  discussion,  3155-3165. 

misconstruction  of  bill  of  lading  by  shipper,  3180. 
negotiability,  1728. 

recitals  as  to  condition  or  character,  3159. 

usages  relating  to  bills  of  lading  and  shipping  contracts,  1727. 
whether  shipper  bound  by  terms  on  bill  of  lading,  53. 
Duties  and  Liabilities  of  Carriers  of  Goods. 
accident  avoidable  but  for  delay,  3188. 
accident  caused  by  delay,  3188. 

accrued  damages  as  not  within  bill  of  lading,  3226n. 
action  by  consignee  for  breach  of  contract,  3143. 
action  for  breach  of  duties  relative  to  carriage  of  passengers  or  freight, 

1400. 
act  of  God  as  release  from  liability,  1870,  1892-1896,  3186,  3189. 
act  of  public  enemy,  1893,  3190. 
agreement  to  carry  certain  newspaper  only,  578n. 
appearance  to  contest  judicial  proceedings,  1896. 
authority  to  sell  goods,  3251. 
benefit  of  insurance  procured  by  owner,  4340. 
burden  of  proof,  3189. 
burden  of  proving  negligence,  1912,  1912n. 
care  for  goods  according  to  character,  3171. 
care  of  goods  in  emergency,  3182. 
carrier's  liability  for  injuries  while  in  possession,  3248. 

for  loss,  3183. 
carrier's  right  to  insure,  3250. 
choice  of  route,  3177. 
compensation  of  connecting  carriers,  3285. 
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compliance  with  notice  as  condition  precedent  to  shipper's  right  to  re- 
cover, 3218. 
connecting  carrier,  1193,  1194,  3280. 
"connecting  carrier"  defined,  3281. 
connecting  carriers  as  agents  of  owner  of  goods,  3286. 
consideration  for  agent's  contract  to  furnish  car,  3172. 
construction  of  clauses  permitting  delay  or  deviation,  3180. 
contracts  for  through  carriage,  3282,  3283. 
contract  to  carry  within  certain  time,  3181. 
conversion  when  goods  unnecessarily  sold,  3251. 
damages  for  breach  of  contract,  in  general,  2104-2181. 
damages  for  delay,  2167,  2167n-2169,  2169n,  2172. 
damages  for  goods  lost  in  transitu,  1192. 
death  of  employe  of  shipper  caused  by  defective  car,  3126n. 
defect  in  carrier's  vehicle  as  not  defense,  3173. 
defenses  where  goods  converted,  3215n. 
degree  of  care  as  to  property  bailed  to  them,  3000. 
delay  in  transportation  of  goods,  1419,  3195,  3196. 

press  of  business,  3149. 
delivery  of  goods  to  carrier  for  buyer,  5054. 
delivery  to  connecting  carriers,  3280. 

initial  carrier  to  use  diligence,  3286. 
demand  of  exclusive  custom,  578. 
destruction  of  goods  in  transit,  2170,  2170n. 
deviation  from  route,  3187. 
deviation  from  special  contract,  3179. 
duress  by  carrier  through  denial  of  legal  right,  146. 
duties  and  liabilities  generally,  3170-3198. 
as  to  manner  of  carriage,  3176. 
implied  in  contract,  3171. 
independent  of  contracts,  942. 

of  injured  party  to  mitigate  damages  from  delay,  2169. 
duty  of  intermediate  carrier,  3285. 

of  passenger  to  minimize  damages  from  breach  of  contract,  2176. 
of  water  carriers,  3176. 
to  choose  safest  of  several  routes,  3178. 
to  delay,  3198. 

to  furnish  cars  suitable  to  particular  freight,  3174. 
to  furnish  refrigeration  when  needed.  3174n. 
to  furnish  sufficient  facilities,  3172,  3173,  3175. 
to  obey  shipper's  directions,  3177. 
to  resist  judicial  proceedings,  1896. 
to  transport  cars  of  other  companies,  3175. 
to  use  reasonable  care,  3171. 
effect  of  deviation  from  special  contract  on  limitation  of  liability,  3179. 
effect  on  insurer's  rights  of  payment  of  loss  by  carrier,  4340. 
evidence  of  value  on  nondelivery  of  shipment,  2173,  2173n,  2174. 
excuses  for  delay,  3197,  3198. 
expenses  of  consignee  due  to  delay,  2168. 
exposure  of  goods  to  danger  in  transit,  3187. 
extent  of  liability  for  loss  or  injury  to  shipment,  3185,  3186. 
extraordinary  liability  as  bailee,  3133. 
extraordinary  means  to  prevent  strike,  1913. 
failure  to  furnish  cars,  2164,  2165,  3172. 
for  what  losses  responsible,  1893. 

freezing  of  oranges  through  failure  to  carry  boxes,  3172n. 
goods  destroyed   bv  act   of   God  after   refusal  bv  connecting  carrier, 

3187n.  _ 
goods  injured  by  contact  with  goods  of  dangerous  character,  3252. 
goods  injured  by  third  persons,  3248. 
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goods  negligently  exposed  to  public  enemy,  3190. 

goods  seized  under  legal  process,  3191. 

government  order  excuses  performance  of  public  duty,  587. 

illegal  contracts  between  carriers,  578n. 

illustrative  cases  of  carrier's  nonliability  as  insurer,  3213. 

implied  duties  under  contract,  3171. 

inherent  defects  in  property  discharging  promise  of  safe  delivery,  1870, 

3193. 
injuries  to  goods  while  in  possession  of  carrier,  3248. 
insurable  interest  in  property,  3250,  4061,  4062. 
insurance  to  mitigate  damages,  766. 

judgment  of  seizure  ae;ainst  carrier  as  bar  to  action  by  owner,  1896. 
liabilitv  as  insurer,  1893,  2988,  3128,  3133,  3155,  3171,  3183,  3184,  3195, 

3270' 
liability  for  loss,  3183. 

liability  of  connecting  carrier  to  consignee,  3284. 
liability  of  connecting  carrier  to  receiving  carrier,  585n. 
liability  where  usual  and  customary  route  followed,  3178n. 
local  agent's  implied  authority  to  contract  to  furnish  cars,  3172. 
loss  by  act  of  shipper,  3192. 

by  flood,  3187. 

by  public  authority,  3183.  3191. 

by  public  enemy,  766,  3133,  3190. 

by  thieves,  robbers,  etc..  3100. 
loss  during  detention  of  goods  by  customs  officials,  3277. 
losses  not  creating  liability,  1893,  1893n. 
loss  in  transit,  2170,  2170n. 
loss  of  commercial  paper  in  transit,  2171. 
mandatory  injunction  to  compel  performance  of  duties,  2563. 
manner  of  carriage,  3176. 

Massachusetts  rule  as  to  liability  as  insurer,  3267. 
meaning  of  F.  O.  B.,  1825. 

military  necessity  may  justify  refusal  to  perform  duty.  587. 
mutual  character  of  agent's  contract  to  furnish  cars,  3172. 
negligence,  3125,  3130. 

New  York  rule  exempting  carrier  from  liability,  769. 
notice  to  shipper  of  inability  to  furnish  facilities,  3172. 
notice  to  shipper  of  necessity  of  delay,  3172. 
notice  where  carrier  knew  of  destruction  by  fire.  3217. 
not  negligent  when  following  well-known  custom,  3174n. 
occurrence  of  excepted  risk,  1870. 
on  what  doctrine  liability  for  loss  rests,  766. 
party  entitled  to  sue  for  loss,  1419. 
preference  to  individual,  578. 
preference  to  shipper,  3173,  3175. 

press  of  business  as  ground  for  refusal  of  goods,  3172. 
presumption  as  to  value  of  shipment,  2173. 
presumption  of  knowledge  of  customs  or  usages,  1698. 
presumption  that  last  carrier  in  fault,  3284. 
private  carrier  liable  for  ordinary  care  only,  3127. 
quarantine  excuse  for  delay,  1896. 

reception  of  freight  from  connecting  road  during  strike,  1913. 
recovery  by  insurer  against  carrier,  4340. 
recoverv  of  possession  from  owner  by  carrier,  324"^. 
remedy"  for  breach  of  duties  relative  to  carriage,  1400. 
risk  of  deterioration  of  poods  delivered  to  carrier  for  buyer,  5054. 
sale  of  liquor  transported  to  state  where  sale  invalid,  1161. 
seizure  of  goods  under  legal  process.  2174,  2174n. 
special  circumstances  increasing  duty  not  to  delay.  3196. 
special  duties  under  special  contract,  3179. 

52 — Contracts,  Vol.  7. 
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statutory  duty  to  sell  perishable  freight  upon  consignee's  refusal  to  re- 
ceive, 3182n. 
statutory  exceptions  to  liability,  3194. 
stoppage  in  transitu,  5072-5079. 
strike  of  employes,  1835,  1913. 
subrogation  of  carrier  to  owner's  rights,  3249. 
through  transportation,  585n. 

time  for  bringing  suit  where  goods  lost  by  carrier,  3216. 
transportation  of   liquor  into  state  where  made  unlawful  by  statute, 

3175n. 
when  authorized  to  sell  goods,  3251. 
Limitation  of  Liability. 

acts  preventing  benefit  of  contract  limitations,  3223. 
agreements  to  exempt  from  liability,  765-772,  1197,  3213. 
amount  of  liability,  3214. 

assent  presumed  from  shipper's  acceptance  of  receipt,  3208. 
assent  presumed  from  shipper's  signature,  3214n. 
authority  of  agent  to  limit  liability,  3220. 

benefits  of  limitation  contract  between  connecting  carriers,  3224. 
burden  of  proof  as  to  reasonableness  of  limitations,  3218. 
carriage  of  live  stock,  3290,  3297. 
character  of  limitations  in  carrier's  contract,  3213. 

compliance  with  notice  a  condition  precedent  to  shipper's  richt  to  re- 
cover, 3218. 
conflict  of  laws  as  to  construction  of  contracts  limiting  liability,  3225, 

time  of  bringing  suit  on  carriage  contract,  3225. 
consideration  for  contract  limiting  liability.  3226. 
construction  of  contracts  limiting  liability,  3221. 

exceptions  in  bills  of  water  carriers,  3222. 
contract  carriage  of  passengers,  3326,  3327. 
contracts  against  liability  for  misfeasance,  3223. 

against  policy  of  state  of  Washington,  1112n. 

for  servant's  felony,  3213. 

in  case  of  news  agent,  3327. 
contracts  for  through  carriage,  3283. 
essentials  of  contract  limiting  liability,  3207. 
Illinois  rule,  770. 
limitation  by  contract,  3205-3206. 
limitation  by  notice,  3206. 
limitation  of_  initial  carrier's  liability,  1194n. 
limitation  printed  on  baggage  check,  3211. 
loss  where  carrier  sued  in  state  restricting  liability,  1192n. 
negligence,  3219,  3338n. 

passenger  carrier,  3327. 
notice  informing  shippers  of  regulations,  3210, 
parol  limitation  of  liability,  3209. 
parties  to  contract  limiting  liability,  3209. 

presumption  of  knowledge  of  terms  of  contract  limiting  liability,  3211. 
presurnption  of  shipper's  assent  to  contract,  3208,  3211,  3214n. 
provision  against  nonperformance  by  strike,  1913. 
ratification  by  connecting  carrier  of  initial  carrier's  contract,  3283. 
shipment  at  owner's  risk,  767. 
statutes  imposing  absolute  liability,  2790. 
statutory  prohibition  of  right  to  limit  liability,  3207. 
terms  of  limitation  of  liability  must  be  part  of  contract,  3211. 
time  of  claim  for  loss,  3216. 
waiver  of  limitation  of  liability.  3217. 

stipulation  regarding  notice,  3217. 
what  is  special  contract  limiting  liability,  3208. 
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CARRIERS— Con/mM^d. 
Compensation  and  Lien. 

acceptaiKC  of  rate  by  interstate  commerce  commission,  3233n. 
agency  to  collect  where  goods  sent  C.  O.  D.,  3275. 
calculation  pro  rata  itineris,  3237,  3238. 
charges  for  special  services,  3246. 
charter  provision  against  demurrage,  1913n. 
C.  O.  D.  shipments,  3275,  3276. 

compensation  for  use  of  cars  where  consignee  fails  to  unload  accord- 
ing to  custom,  3245. 
compensation  governed  by  contract,  3232. 
compensation  of  connecting  carriers,  3285. 
defenses  in  actions  for  demurrage,  3245n. 
demurrage,  3241.  3242,  3245. 

water  carriers,  3241. 

when  delay  caused  by  strike  of  lightermen,  1913. 

where  contracts  silent  as  to  time  of  unloading,  3243. 
discrimination  in  charges,  3247. 
form  of  order  fixing  joint  through  rates,  585,  585n. 
freight  pro  rata  itineris,  3237. 

goods  sold  by  carrier  without  consulting  owner,  3237. 
guaranty  of  freight  bills,  1738. 
implied  contract  to  pay  for  carrying  mail,  1363n. 
injunction  against  rates  by  federal  court,  2501. 
joint  through  rates,  585. 
liens,  3254. 

for  demurrage,  3241,  3244. 

on  government  consignment,  3254. 

priority,  3254. 
mandatory  injunction  to  prevent  discrimination,  2564. 
methods  of  calculating  freight  charges,  3236-3238. 

freight  pro  rata  itineris,  3238. 
mistake  as  to  shipping  rate,  107. 

notice  prior  to  fixing  of  joint  through  rates  by  commissioners,  585. 
on  what  goods  carrier  entitled,  3231. 
rate  regulations,  2794,  2797. 
rebates,  1085n. 

on  interstate  shipments,  3226. 

recovery,  3247. 
recovery  of  excessive  charges,  1385. 

recovery  of  freight  for  services  valuable  to  shipper,  3237. 
refusal  to  carry  at  agreed  rate,  2166,  2166n,  2176,  2177. 
right  of  commissioners  to  fix  joint  through  rates,  585. 
right  of  legislature  to  prescribe  freight  rates,  3247. 
right  to  compensation,  3230,  3232,  3316. 

dependent  on  completion  of  service,  3240. 

on  lost  goods,  3231. 

where  ship  captured  by  public  enemy,  3239. 
right  to  demand  proper  amount  where  lower  rate  charged  by  mistake, 

3247. 
shipper's  rights  where  charges  unreasonable,  3232. 
strike  clause,  1835. 

tender  to  carrier  discharges  lien,  3254. 
transshipment  a  rate  different  from  original  rate,  3239. 
unreasonable  rates,  3232. 

when  carrier  may  make  terminal  charges  for  delivery,  3300. 
when  charges  required  in  advance,  3149. 
when  rates  not  included  in  antitrust  act,  917n. 
when  right  to  sue  for  charges  accrues.  3240. 

whether    subsequent    purchaser    of    railroad    bound    by    joint    through 
rates,  585. 
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CARRIERS— Coutinued. 
who  must  pay,  3235. 
Termination  of  Relation  of  Carrier  of  Goods. 

abandonment  or  completion  of  contract  of  carriage,  3215. 

acceptance  of  goods  by  agent  of  owner,  3237. 

care  on  becoming  warehouseman,  3272. 

carrier's  delivery  as  warehouseman,  3264. 

carrier's  right  to  demand  receipt  for  delivery,  3279. 

carrier's  right  to  refuse  for  bill  of  lading  not  produced,  1693n,  3164. 

commencement  of  liability  as  warehouseman.  3271. 

consignee  presumed  owner  of  goods  and  prima  facie  liable,  3235. 

consignee's  obligation  to  unload,  1913,  3271. 

consignee's  right  to  inspect  when  sent  C.  O.  D.,  3276. 

custom  as  to  delivery  of  goods,  1730,  1732,  1733,  3261. 

as  to  delivery  by  water  carrier,  1733. 

as  to  notice  of  arrival,  1734. 
delivery  according  to  bill  of  lading,  3261. 
delivery  as  delivery  to  seller's  bailee  or  agent,  1588. 
delivery  as  warehouseman.  3264. 
delivery  by  express  company,  3273. 

by  railroads,  3266. 

by  water  carriers,  3265. 
delivery  to  agent  of  consignee,  3261. 
delivery  to  right  person,  3261,  3144. 

to  wrong  party,  2173,  2173n. 
delivery  where  carrier  has  no  station,  3263. 
delivery  where  consignee  agent  of  owner,  3276. 
doubt  as  to  person  entitled  to  goods,  2175. 
duty  of  water  carrier  to  defend  suit  where  goods  seized,  3277. 
duty  to  notify  owner  of  seizure  of  goods,  3277. 
excuses  for  nondelivery,  3277. 

failure  to  notify  consignee  of  freight's  arrival,  2172. 
implied  agreement  to  deliver  within  reasonable  time.  2167. 
legal  duty  to  deliver  to  party  having  title  to  bill  of  lading,  1693n. 
legal  process  against  owner  as  excuse  for  nondelivery  of  goods,  3277. 
liability  as  warehousemen,  3101,  3271,  3272. 
liability  where  goods  misdirected,  3261. 

Massachusetts,  New  Hampshire  and  New  York  rules  concerning  termi- 
nation of  liability,  3267-3269. 
New  York  rule  concerning  consignee's  duty  to  remove,  3269. 
notice  of  arrival  of  goods.  3267,  3270. 

notice  to  consignee's  agent  of  arrival  of  goods,  3265,  3270. 
notice  to  consignor  where  consignee  refuses  to  accept  goods,  3274. 
nondelivery  of  shipment,  2173,  2173n,  2174,  2174n. 
offer  to  deliver  part  of  goods  terminates  relation  of  carrier  as  to  goods 

refused,  3264n. 
payment  of  freight  as  indicative  of  termination  of  transit,  5073n. 
personal  delivery,  3261. 
place  of  delivery  to  consignee,  3262,  3263. 
pooling  freights,  585. 
prompt  delivery,  1896. 

ratification  of  wrongful  delivery  by  carrier,  3261. 
reasonable  time  to  investigate  person  entitled  to  goods,  2175. 
receipt  on  delivery,  3212,  3279. 
refusal  to  deliver,  2175. 

where  bill  of  lading  not  surrendered,  1693n. 
removal  of  goods  on  holiday,  3265 

right  as  warehouseman  to  charge  for  protection  of  goods,  3272. 
rules  concerning  termination  of  liability  and  necessity  for  notice,  3267- 

3269. 
stoppage  in  transitu  as  ending,  3214. 
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CARRIERS— Co«/i"«M^(f. 

as  excuse  for  nondelivery,  3278. 
termination  of  relation,  1893n,  3260-3286. 
title  to  goods  shipped  C.  O.  D.,  5021. 
Carriers  of  Live  Stock. 

common  carriers  of  live  stock,  942,  3126n.  3194n,  3290-3300. 
degree  of  care  of  live  stock  in  transit,  3295. 
delivery  of  live  stock,  3299. 

to  connecting  carrier,  3300. 
duty  as  to  accommodations  for  live  stock,  3293. 

pens  for  live  stock,  3292. 
duty  to  carry  live  stock,  3291. 

exemption  from  liability  for  injury  to  stock,  3213. 
injury  to  animals  by  defective  cars,  3293. 

interstate  commerce  regulations  on  carriage  of  animals,  3298. 
liability  of  carrier  of  live  stock,  3295,  3297,  3300. 
liability  of  carrier  where  shipper  fails  to  accompany  stock  as  agreed, 

3297. 
loading  and  unloading  live  stock,  3294. 
loss  or  delay  of  live  stock  in  transit,  3290,  3295n,  3296. 
negligent  injury  of  caretaker  of  live  stock,  1408n. 
place  of  reception  of  live  stock  for  transportation,  3292. 
selection  of  defective  cars  by  shipper,  3295. 
special  contract  of  carriage  for  live  stock,  3296,  3297. 

loading  and  unloading,  3294. 
statutory  regulations  on  carriage  of  live  stock.  3298. 
termination  of  live  stock  carrier  relation,  3298,  3299. 

Carriers  of  Passengers  and  Baggage. 
acceptance  of  passengers,  3309. 
accommodations  required  of  railroads,  3311. 
agreement  for  exemption  from  liability,  765. 
authority  of  master  of  ship,  3332. 
breach  of  contract,  2177. 

by  sleeping-car  company,  2181. 
to  transport  sample  cases,  2180. 
care  required  in  carriage  of  passengers,  3305n,  3311,  3313. 
care  required  of  sleeping  and  parlor  car  companies,  3330. 
carriage  of  baggage,  3333,  3337. 
baggage  defined,  3334,  3335. 
custom  as  to  care  and  delivery  of  baggage,  1735. 
deprivation  of  use  of  baggage  lost,  2179. 
expense  of  searching  for  lost  baggage,  2179. 
lien  on  baggage,  3339. 
limitation  of  liabilitv,  3337,  3338. 
loss  of  baggage,  2179,  2180,  3333,  3338. 
necessary  expenditures  after  loss  of  baggage,  2179. 
profits  anticipated  from  contents  of  lost  trunk,  2179. 
received  after  train's  departure,  3338. 
value  of  baggage  lost,  2179. 

when  delivery  of  baggage  check  a  delivery  of  goods,  3116. 
carriage  on  pass,  3309,  3326. 
carriers  of  passengers  by  water,  3332. 
carrying  passenger  beyond  station,  2177. 
change  for  fare  tendered,  1961. 
children  as  passengers,  772n. 
conditions  on  back  of  ticket,  3318. 

conductor  to  heed  explanations  where  ticket  lost,  3319. 
contract    with    gratuitous    passenger    against    negligence    of    servants, 

3219n. 
cost  of  intended  passenger's  ticket,  2177. 
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CARRIERS— Co;i//;iH^(/. 

creation  of  passenger  relation,  3308. 

damages  for  breach  of  contract,  2177,  2178. 

damages  for  delay  in  furnishing  passenger  transportation,  2178   2178n 

delay  of  passenger  at  junction  point,  2178,  2178n. 

duty  to  give  alighting  passenger  instructions,  3329. 

to  light  stations  at  night,  331  In. 

to  protect  passengers  from  third  persons,  3312 

to  stop  at  stations,  3329. 
ejection  of  disorderly  persons,  3315. 

failure  to  comply  with  regulations  or  because  of  faulty  ticket, 

OOlj,   Ov51o. 

invalidity  of  ticket,  3318n. 
election  of  remedies  for  injury,  3126n. 
employes  of  sleeping-car  company  as  passengers,  3309. 
error  in  sale  of  ticket  by  initial  carrier,  2178. 
exaction  of  fare  in  advance,  3314. 
excursion  and  round  trip  tickets,  3323. 

wrongful  ejection  from  Sunday  excursion  train,  941. 
exemption  from  liability  to  passenger  using  pass,  TJZ'. 
expenses  of  intending  passenger  from  delay,  2178. 
exposure  of  intending  passenger  from  sale  of  wrong  ticket,  2178. 
failure  to  return  ticket  for  connecting  line,  2178. 
failure  to  stop  and  take  on  passenger,  2177. 
fare  of  passengers,  3309n.  3316. 
general  duties  and  liabilities,  3305-3339. 

grant  of  exclusive  right  to  representative  to  solicit  patronage    893 
holders  of  sleeping-car  tickets,  3310. 

illness  of  intending  passenger  from  sale  of  wrong  ticket,  2178. 
inconvenience  of  intending  passenger  from  breach  of  contract,  2177 
injunction  agamst  sale  of  nontransferable  ticket,  902   2561 
injuries  to  passengers,  942,  2177. 

to  gratuitous  passenger,  572,  942,  3309. 

to  passenger  attempting  to  board  conveyance,  3309. 

to  postal  clerk,  1408n. 
insult  of  passenger  by  employe,  33 12n. 

rape  committed  by  employe,  3312n. 
irivalid  tickets,  3318. 
kinds  of  passenger  carriers,  3306. 
legality  of  provisions  in  tickets,  3327n. 
letting  passenger  off  short  of  destination,  2177. 
liability  to  occupants  of  sleeping  car,  3330. 
limitation  of  liability  in  pass,  3326. 
limitation  of  tickets,  3321n. 
loss  of  ticket,  3319. 

loss  of  time  by  intending  passenger.  2178. 
mental  distress  from  breach  of  contract,  2177. 

from  loss  of  baggage,  2179. 
merchandise  carried  as  baggage,  Zl2)(i. 
mistake  in  issuing  passenger  tickets,  53n,  3318. 
mistakes  in  transfers,  3325. 
mistakes  of  ticket  agent,  3315,  33 15n,  3329. 
mutilated  tickets.  3324. 

notice  of  change  of  trains  to  holder  of  through  ticket,  3329n. 
passenger  carrier  as  insurer.  3305. 
"passengers,"  defined,  776.  3306.  3308,  3309n. 
passengers  on  special  trains  made  up  of  sleeping  cars.  3310. 
passengers  to  have  sufficient  time  to  alight,  3329n. 
passes,  3326. 

police  officer  carried  free  under  invalid  city  ordinance,  3309n. 
posting  notice  of  carrier's  rules  and  regulations,  3314. 
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CARRIERS— CotUinued. 

rebuttal  of  presumption  of  carrier  and  passenger  relation,  3309. 

refusal  to  pay  fare  until  baggage  checked,  3314. 

refusal  to  sell  sleeping-car  berth,  3310n. 

reliance  of  passenger  on  representations  of  station  agent,  3317,  3320. 

reliance  on  information  from  agent  concerning  routes,  3317n. 

reliance  on  sign  on  street  car,  3329n. 

remedy  for  breach  of  duties  relative  to  carriage,  1400. 

rules  and  regulations  for  transportation  of  passengers,  3314. 

sale  of  invalid  tickets,  3318. 

second-hand  character  of  baggage  lost,  2179. 

sleeping  and  parlor  car  companies,  3330,  3331. 

sleeping-car  tickets,  3331. 

stipulations  exempting  carrier  from  liability  for  negligence,  772. 

stopover  privileges  on  ticket,  3320. 

street-railroad  transfers,  3325. 

tender  of  fare  by  passenger,  3314,  3314n. 

worn  coin  as  fare,  3314n. 
termination  of  passenger  relation,  3328,  3328n. 
through  tickets,  3320. 
ticket  scalping,  2793. 
time  limitations  of  tickets,  3321. 
transfer  of  tickets,  3322. 

usages  allowing  packages  to  be  carried  on  trains,  1736. 
violation  of  duty  toward  passenger  considered  as  breach  of  contract  or 

tort,  3313. 
water  carriers,  3332. 

when  rates  not  included  in  antitrust  act,  917n. 
who  must  be  carried  by  passenger  carrier,  3307. 

CARS, 

See  Carriers. 
usage  as  to  capacity,  1731. 

CARTMAN, 

recovery  for  services  when  license  not  paid,  267. 

CASHIER, 

See  Banks;  Corporations. 
authority  to  bind  bank  by  receiving  special  deposit,  3020. 
bond,  3555. 

directors  as  not  insurers  of  fidelity,  2888n. 
in  general,  2893,  2893n. 
judicial  notice  of  authority,  2885. 
liabilit}'  of  bank  for  theft  of  special  deposit,  3020. 
usage  as  to  powers  and  duties,  1755,  1756,  3020. 

CASH  SALE, 

See  Sales. 
definition.  1814. 
presumption,  1587. 

CASUALTY  INSURANCE, 

See  Employers'  Liability  Insurance;  Insurance. 
as  indemnity  contract,  4032,  4034. 

investment  contract,  4034. 
definition,  4021. 

injury  by  other  than  enumerated  agencies,  4407. 
subrogation  of  insurer,  4034. 
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CATALOG, 

See  Advertisements. 

may  contain  definite  offer,  32n. 

of  traveling  salesman  as  personal  baggage,  2920. 

CATCHING  BARGAINS, 

See  Duress;  Undue  Influence. 
definition,  160. 

CATTLE, 

See  Animals;  Bailments;  Carriers;  Chattel  Mortgages. 

CATTLE  FEED, 

damages  for  breach  of  warranty,  5116. 

CAUSA  MORTIS, 

See  Gifts. 

CAUTION, 

See  Diligence. 

CAVEAT  EMPTOR, 

See  Fraud;  Fraudulent  Representations;  Misrepresentations;   Sales; 

Warranty. 
doctrine  as  not  changed  by  trade  usage,  1725,  1805n. 
sale  of  goods,  5006. 

CEMETERY, 

See  Dead  Bodies. 
condition  in  deed  of  land  destroyed  by  subsequent  law,  1901. 
consideration  for  promise  by  association  as  to  price  of  lots,  233n. 
impairment  of  contract  of  association,  2724. 
of  relative  of  deceased,  2718. 

CERTAINTY, 

See  Ambiguity;   Interpretation   and   Construction;    Parol   Evidence. 
"about,"  185.  185n. 
agreement,  170. 

to  make  future  contract,  175,  175n. 
amount.  180.  180n. 
as  to  what  is  to  be  done,  182,  182n. 
building  contracts,  174,  174n,  2)62i7. 
description,  179. 

of  boundaries,  3855-3857. 

of  crops  covered  by  chattel  mortgage,  4782. 

of  leased  premises,  4532. 

of  note  secured  by  chattel  mortgage,  4811. 

of  property  covered  by  chattel  mortgage,  4779-4782. 
duration  of  employment,  176,  176n. 
duty  of  courts  to  uphold  contract  if  possible,  1536n. 
general  rule,  170. 

greater  certainty  of  descriptions  in  mortgage  than  in  deed,  4618n. 
meaning  of  contract.  170,  I70n. 
"more  or  less,"  185,  185n. 
mortgage  for  support  and  maintenance,  4646. 

of  specified  articles  out  of  larger  number,  4783. 
necessity  in  estate  for  years,  4580. 

in  negotiable  bonds,  3509. 
nullity  of  one  clause  for  patent  ambiguity  as  not  affecting  remainder 
184. 
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CERTAINTY— CoH/inw^d. 
parties,  170,  170n. 
place  or  locality,  177,  177n. 

possession  of  premises  by  lessee  as  curing  defects  in  description,  4532. 
price,  181,  181n. 

reference  to  plans  in  building  contract,  59. 
resolution  of  uncertainty  against  party  responsible,  173n. 
subject-matter,  178. 
subject  of  sale,  4985. 

that  is  certain  which  can  be  made  certain,  31,  171,  172,  173,  1659n,  2965. 
time  for  payment  of  money,  176,  176n. 

for  performance  of  definite  work,  176,  I76n. 

CERTIFICATE, 

acknowledgment,  3901,  3904. 

of  deed  by  foreign  officers,  3904. 
approval  of  performance  of  contract  by  architect  or  engineer,  728,  1601, 

3641.  3642,  3707. 
arbitrary  refusal  of  architect  to  issue,  3736. 
architect  after  discharge,  3731. 

as  to  expense  of  completion  of  structure  by  owner,  3722. 
assignment  of  certificate  of  purchase  as  creating  equitable  mortgage, 

4660. 
conclusiveness  of  architect's  certificate,  3707. 
condition  precedent  to  payment  under  building  contract,  3730. 
correction  by  acknowledging  officer,  3904. 
errors  and  omissions  in  certificates  of  acknowledgment,  3907. 
firm  name,  4878. 

form  of  architect's  certificate,  1602n,  3644,^3707. 
fraudulent  refusal  of  architect  to  issue,  3709. 
impeachment  of  architect's  certificate  for  fraud  or  mistake,  3730. 
manner  of  certifying  acknowledgment,  3905. 
mistake  of  architect,  3708. 

necessity  of  showing  explanation  by  acknowledging  officer,  3909. 
official  character  of  acknowledging  officer,  3904,  3906. 
owner  may  waive  certificate  of  approval  by  architect,  3709. 
part  performance  of  construction  work,  3643. 
subsequent  interest  of  architect  in  contract,  3709. 
waiver  of  architect's  certificate,  3732. 
when  final  certificate  of  architect  not  required,  3731. 
wrongful  prevention  by  owner  of  issuance  by  architect,  3730. 

CERTIFICATE  OF  DEPOSIT, 

See  Banks;  Bills  axd  Notes. 
bank  custom  to  remit  proceeds  of  collection  by  certificate,  1768. 
definition,  3360. 

evidence  to  support  count  for  money  had  and  received,  1373. 
impairment  of  contract,  2732. 

indorsement  to  enable  indorsee  to  engage  in  pool  selling,  1024n. 
quasi  negotiable  instrument,  3356,  3360. 
tender.   i958n,   1970. 

time  for  presentment  and  demand  for  payment,  3464. 
what  law  governs  certificate  based  on  gambling  transaction,  1018. 

CERTIFICATE  OF  PURCHASE, 

See  Judicial  Sales. 
assignment  of  certificate  of  purchase  at  judicial  sale,  1442. 

CERTIFICATE  OF  STOCK, 

See  Corporations. 
definition,  3360. 
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CERTIFICATE  OF  STOCK— Continued. 
nonnegotiability,  3365,  3365n. 
pledge,  3040. 

quasi  negotiable  instrument,  3360. 

recovery  of  lost  or  stolen  certificate  from  innocent  purchaser,  3360. 
redelivery  by  bailee,  in  general,  3004. 

by  pledgee,  3053. 
title  of  assignee,  3360. 

CERTIFICATION, 

See  Attest.\tion  ;  Bills  and  Notes. 

CERTIFICATION  OF  CHECK. 

See  B.\xKs;  Checks. 
inherent  power  of  cashier.  2893. 
personal  check  by  president,  2889. 
usage  to  vary  scope  and  meaning,  1757. 

CESSER  CLAUSE, 

See  Carriers  ;  Charter  Party. 
definition,  3244. 

CESTUI  QUE  TRUST, 

See  Trusts. 

CHAMPERTY  AND  MAINTENANCE, 

See  Attorney's  Fees. 
accountant  contracting  with  township,  732. 
between  attorney  and  client,  734. 
champerty  defined,  732. 
charity  as  not  maintenance,  731n. 
contract  in  connection  with  divorce  suit,  732,  757. 
effect  on  plaintiff's  right  of  action,  737. 
executor  and  trustee,  732. 
fee  contingent  on  attorney's  success,  734,  735. 
illegality  of  contracts,  649n,  731. 
layman  contracting  to  obtain  clients  for  attorney,  732. 

with  party  having  right  of  action,  731n. 
maintenance  defined,  731. 
modifications  of  rule.  733. 

principles  as  not  applying  exclusively  to  attornevs,  732. 
provision  against  settlement  without  attorney's  consent.  735,  736. 
quantum  meruit  for  services  under  champertous  contract,  732n,  736. 
who  may  raise  defense,  737. 

CHANCE, 

See  Gaming;  Lotteries;  Quotient  Verdict. 
selection  of  umpire  or  special  arbitrator,  2960. 

CHANGING  STREET  GRADES, 

See  Public  Improvements. 
injunction,  2576. 

CHARACTER, 

See  Breach  of  Marriage  Promise. 

CHARITABLE  INSTITUTION, 

agreement  by  inmate  as  to  future-acquired  property,  782. 
charter  as  protected  against  impairment,  2762. 
revocation  of  exemption  from  taxation,  2757n. 
telephone  rates,  580n,  590n. 
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CHARITABLE  USE, 

capacity  of  trustee  to  lease  premises,  4544. 

CHARITY, 

See  Gaming;  Sunday  Contracts. 
CHARTER, 

See  Corporations  ;  Franchise. 

CHARTER  PARTY, 

See  Carriers;  Shipping. 
bill  of  lading  made  after  charter  party  entered  into,  3161n. 
cesser  clause,  3244. 

conversion  of  conditions  precedent  into  subsidiary  stipulations,   1606n. 
counsel  fees  paid  by  consignee  to  release  cargo,  2228. 
customs  and  usages,  1704,  1712. 
damages  for  breach,  2228. 

defense  accruing  after  renunciation  of  contract,  2033. 
effect  of  embargo,  1901. 

exercise  by  charterer  of  right  to  approve  ventilation,  1604. 
loss  of  commission  from  breach,  2228. 
notice  of  renunciation  of  contract,  2032. 
occurrence  of  risk  operating  as  discharge,  1870. 
physical  impossibility  of  performance  apparent  on  face,  1898. 
provision  excepting  impossibility  of  performance,  1919. 

for  discharge,  1870. 
refusal  of  master  to  accept  stated  tonnage,  2228. 

CHATTEL  MORTGAGES, 

See  Equity  of  Redejiption;  Foreclosure;  Interpretation  and  Construc- 
tion; Mortgages;  Parol  Evidence;  Pledges  and  Collateral  Securities. 
absolute  bill  of  sale  at  law  and  in  equity,  1647,  4756. 
acceptance  by  agent,  4820. 

acknowledgment  of  delivery  of  copy  as  prima  facie  evidence  of  deliv- 
ery, 4818n. 
action  by  mortgagee  for  damages  to  reversionary  interest,  2201. 
affidavit,  4766. 

agreement  to  forbear  foreclosure  as  sufficient  consideration,  235. 
"all  crops  growing  and  to  be  grown,"  1845. 
alteration  and  tilling  in  blanks,  4767. 

analogy  to  mortgage  of  real  property  under  common  law,  4750. 
application  by  mortgagee  of  proceeds  of  property,  1940. 
approved  method  of  describing  property,  4783n. 
assignment  of  debt  secured,  4842. 
bill  of  sale  with  defeasance,  4817. 

with  separate  defeasance,  4755. 
breach  of  covenant  to  insure,  4814. 

burden  of  proving  unsealed  mortgage  binding  on  corporation,  544. 
by  agent,  4777. 

executor  or  administrator,  4778. 

husband  of  wife's  property,  4772. 

husband  to  wife,  4773. 

infant,  303,  4769. 

insane  person,  371,  4770. 

married  woman,  4771. 

married  woman  on  household  goods  where  she  lives  apart  from 
husband,  4772n. 

married  women  using  husband's  initials,  4771n. 

owner  not  in  possession,  4863. 

railroad,  584,  584n. 
cancelation  by  alteration  in  material  part,  4767. 
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CHATTEL  MORTGAGES— Continued. 

character  as   pledge  where  possession   of   chattels   delivered   to   mort- 
gagee, 4808n. 
chattels  sold  conditionally,  4862. 

claim  of  right  to  redeem  as  mitigating  damages  for  conversion,  2201. 
collateral  security,  4805. 
community  property,  4774. 
conditional  transfer  of  title  essential,  4753. 
construction  of  note  and  mortgage  as  one  instrument,  4811. 
contingent  liability  as  consideration,  4808. 
continuing  security  for  all  unpaid  advances,  4813. 
contract  contained  in  more  than  one  instrument,  1523. 
conversion  by  mortgagor,  2201,  2201n. 

of  property  by  mortgagee  or  third  person,  2202. 
corporate  property,  4776. 
covenant  of  warranty,  4816. 
crops,  4782. 

cure  of  defective  description,  4785. 

damages  for  conversion  by  mortgagee  or  third  person,  2202. 
by  mortgagor,  2201. 

in  trover  by  mortgagee  of  crops,  2201. 
debt  of  third  person,  4809. 

secured,  4805-4814. 
definition  and  general  nature,  3750. 
delivery  and  possession  of  mortgaged  chattels,  4868. 

for  filing,  4818. 

of  mortgage,  4818. 

of  property  not  indispensable,  4757. 

to  one  of  several  mortgagees,  421,  4821. 

to  stranger,  4819. 
description  of  debt,  4810. 

of  live  stock,  4780. 

of  note  secured,  4811. 

of  property  generally,  4779. 
disaffirmance  by  infant  during  minority,  336,  336n. 

of  mortgage  of  insane  person,  4770. 
discrepancy  in  debt  described,  4805. 
distinguished  from  conditional  sale,  4752. 

from  pledge,  3031,  3031n,  4751. 

from  sale,  4983. 
effect  in  determining  whether  fixtures  covered  bv  mortgage  of  realty, 
4690. 

of  absence  of  terms  of  defeasance  on  question  v.hether  instru- 
ment a  mortgage,  4753n. 

of  arbitrary  action  by  mortgagee  under  insecurity  clause,  4836n. 

of  contradiction,  4805. 

of  destruction  on  executed  transfer,  4767n. 

of  fding,  4823. 

of  foreclosure  decree  on  rights  of  third  persons,  2203. 

of  insecurity  clause,  4836n. 

of  making  date  of  payment  earlier  than  date  of  mortgage,  4815. 

of  mortgage  bearing  date  earlier  than  that  of  note,  4811n. 

of  ratification  on  precedence,  4821. 

of  record  or  filing,  4823. 

of  reservation  of  possession,  4835. 

of  tender  of  debt,  1975,  1975n,  4844n. 

on  place  of  filing  of  temporary  absence  of  mortgagor,  4825. 
enforcement  by  agent,  4777. 

by  single  partner.  4777. 
excepting  articles  included  in  description,  4784. 
execution  of  mortgage  on  rolling  stock,  584,  584n. 
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CHATTEL  MORTGAGES— Co  II I  in  tied. 

failure  of  mortgage  to  state  date  of  note  secured,  4811. 

to   record   separate  instrument  authorizing  possession  by   mort- 
gagor, 4823n. 
false  description  of  note,  4812. 

of  property,  4786,  4786n. 
filed  when  delivered  to  proper  officer,  4826. 
filing,  in  general,  4822. 
filling  blanks,  4767. 
fixtures,  4865. 
forfeiture  on  default,  4843. 
form.  4765. 

franchise  of  railroad,  588. 
future  advances,  4813. 

personal  property,  4867. 
general  clause  after  particular  description,  4791. 
good  will,  4787. 

grass  as  subject  of  mortgage,  4860n. 
household  goods,  4772n. 
incident  to  debt  secured,  4842. 
inclusion  of  additions  to  stock,  4788. 

of  property  not  belonging  to  mortgagor  as  binding  mortgagor, 
4867n. 
infant  not  criminally  liable  for  selling  property,  336n. 
injunction  against  mortgagee's  taking  possession,  2544. 

against  removal  of  property  beyond  jurisdiction  of  court,  2543. 

by  mortgagee  against  execution  sale,  2543. 

to  protect  rights,  2543,  2544. 
insolvency  of  holder  of  note,  2492. 
insurance  clause,  4814. 
interest  of  beneficiary  in  life  policy,  4354. 

of  purchaser  from  subsequent  mortgagee,  4837. 
judgment  for  chattels  wrongfully  replevied  from  mortgagee,  2201. 
legality  and  validity  of  consideration,  4806. 
levy  as  ground  for  taking  possession  of  property,  4835. 
liability  of  interest  of  mortgagee  to  levy,  4846. 

of  mortgagor  to  levy,  4845. 
lien  as  creature  of  statute,  2766. 
machinery,  4866. 

manner  of  disaffirmance  by  infant,  344,  344n. 
mitigation  of  damages  for  conversion  by  mortgagor  or  third  person, 

2201. 
mortgageable  interest  of  owner  after  default  of  prior  mortgage,  4863. 
"my  entire  crop,  grown  the  present  or  next  year,"  1845. 
necessity  for  recording  where  all  mortgagors  reside,  4825n. 

for  writing,  4757. 

of  conditional  transfer  of  title.  4753. 

of  delivery  and  acceptance,  4819. 

of  possession  to  support  title  of  mortgagee,  4837. 

of  seal,  4817. 

on  mortgage  by  corporation,  544. 

of  showing  on  face  security  for  future  advances,  4813. 

of  statement  of  defeasance,  4754. 

that  all  members  of  partnership  join  in  execution.  4775n. 

that   mortgage    recite   intention   of   continuing  security    for   ad- 
vances, 4813n. 

set  forth  all  particulars  of  secured  note,  4811. 
should  secure  payment  of  definite  sum,  4805. 

that  note  show  fact  of  security  by  mortgage,  4768,  480Sn. 
new  record  after  ratification.  4818. 
note  as  evidence  of  debt,  4842. 
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CHATTEL  MORTGAGES— Continued. 

signed  by  person  other  than  mortgagor,  4811. 
notice  to  subsequent  mortgagee  of  realty,  4690. 
parol  agreement  to  give,  4757. 

assignment,  4842. 

evidence  to  identify  property  covered,  1660,  4779. 
to  show  bill  of  sale  a  mortgage,  1647. 
parties  in  suit  to  cancel,  2444. 
partnership  property,  4775. 

payment  to  mortgagee  after  assignment  of  negotiable  note,  1929. 
place  of  filing,  4825. 
pledge  of  mortgage,  3034. 

position  of  defeasance  in  chattel  mortgage,  4754. 
possession  by  mortgagee  equivalent  to  registration,  4868. 
powder  of  corporation  to  execute,  547,  547n. 

of  mortgagor  to  create  lien  on  mortgaged  property,  4838. 
precedence  as  determined  by  delivery,  4821. 
pre-existing  debt  as  consideration,  4807. 
priority  of  lien  on  mortgaged  articles,  4838n. 

over  lien  of  bailee  for  hire,  3092. 

over  mechanic's  lien,  3092. 
proof  in  bankruptcy  of  debt  secured  by  unrecorded  mortgage,  1991. 

in  trover  by  mortgagee  of  crops,  2201. 
property  subject,  4860. 

purpose  of  mortgagee's  right  to  possession,  2201. 
ratification  and  disaffirmance  of  infant's  mortgage,  4769. 

by  wife  of  mortgage  by  husband,  4772. 

of  execution  by  agent,  4777. 

of  unauthorized  mortgage  by  partnership,  4937. 

of  undelivered  mortgage,  4818. 
recording  and  filing,  4822. 
recovery  of  special  damages  by  mortgagee  for  detention  of  property, 

2201. 
reference  to  schedule,  4790. 
refiling,  4827. 

refusal  of  mortgagor  to  surrender  property  under  decree,  2203. 
registration  as  not  notice  to  auctioneer,  2880n. 
release  of  lien  as  consideration  for  contract,  243. 
requisites  of  valid  filing  and  recording,  4824. 
reservation  of  exempt  property,  4860n. 
right  of  mortgagee  to  sign  instrument  as  witness,  4768n. 
to  take  possession,  4835. 

of  mortgagor  to  sell  after  forfeiture,  4837. 

of  possession  as  between  parties,  4835. 

on  attempt  of  mortgagor  to  remove  property,  4835. 
under  insecurity  clause,  4836. 

of  redemption,  4844. 
rights  of  assignee,  4842. 

of  mortgagee  after  forfeiture,  4843. 

of  subsequent  mortgages  on  property,  4841. 

of  subsequent  purchasers,  4837,  4840. 

on  confusion  of  goods,  4839. 
right  to  property  after  material  alteration  of  instrument,  4767n. 
rolling  stock  of  railroad,  584,  584n. 
rules  of  construction,  4792. 
sale  by  infant  of  mortgaged  property,  303. 

of  property  by  mortgagor,  4837. 
schedule  forming  part  of  mortgage,  4790. 
second  mortgage  after  suit  by  mortgagor  for  conversion,  2202. 

_  mortgagee's  right  of  possession,  4841. 
security  for  series  of  notes,  4811. 
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of  debt  of  third  person  as  consideration,  4809. 
specification  of  number  of  articles  out  of  larger  number,  4783. 
statement  of  conditions  and  defeasance,  4754. 
stating  location  and  ownership  of  property,  4781. 
statutory  forms,  4768. 

limitations  of  subject-matter,  4864. 
subject-matter   generally,   4860. 
substitution  of  other  property,  4789. 
sufficiency  of  description  of  property,  1845,  4779-4792. 

of  execution  in  foreign  state.  4828. 

of  record  on  last  day  of  statutory  period,  4826n. 
taking  possession  by  mortgagee  for  breach  of  condition,  2202. 
temporary  loan  of  mortgaged  property  by  mortgagor,  4835n. 

removal  of  property,  2543. 
threatened  disposition  of  after-acquired  property,  2543. 

sale  of  mortgaged  property,  2543. 
time  of  filing  and  recording,  4826. 

of  payment,  4815. 
title  of  purchaser  of  property  covered,  4837. 
to  whom  notes  may  be  made  payable,  4809. 

use  of  corporate  seal  by  corporation  appointing  agent  to  execute,  544. 
validity  of  instrument  lacking  statutory  number  of  witnesses,  4768n. 
verbal  mortgages,  4757. 

waiver  of  right  to  take  possession  under  conditional  sale  as  considera- 
tion, 4806. 
what  law  governs,  1149,  1157,  1157n-1160.  4828. 

present  interest  subject  to  mortgage,  4861. 
when  regarded  as  filed,  4826. 
whether  conversion  by  mortgagor  affects  innocent  purchaser,  4837n. 

good  against  prior  mortgage  of  realty,  4866n. 

instrument  covers  accessions  to  nursery  stock,  4692n. 
who  entitled  to  redeem,  4844. 
wrongful  and  premature  taking  possession  by  mortgagee,  2202. 

CHATTELS, 

See  Sales. 

CHATTELS  REAL, 
definition,  1842. 
lease  for  years,  4580. 

CHECKS, 

See  Banks  ;  Bills  and  Notes  ;  Payment. 
against  special  fund  or  deposit  as  assignment,  1444n. 
as  absolute  payment,  in  general,  1933. 

under  statute  of  frauds.  1341. 

included  in  "bill  of  exchange."  3350. 

not  assignment  of  funds  in  bank,  1444,  3392,  3411. 

tender,  1958,  1970. 
certification,  1757,  2889.  2893. 

customs  and  usages,  1693n,  1753.  1757,  1760,  1762,  1766,  1767. 
damages  for  dishonor,  2213,  2213n. 
definition.  1846. 

distinguished  from  other  bills  and  orders,  3392. 
implied  contract  of  bank  to  honor,  3392. 
indorsement  "for  collection,"  1829. 
liability  of  bank  to  holder,  3392n.  3411. 
negotiability,  1846,  3350,  3350n,  3356. 
parol  evidence  to  prove  purpose  of  cashier's  check,  2893. 

promise  of  bank  to  pay  check  drawn  without  funds,  3413n. 
power  of  bank  cashier  to  certify,  2893. 
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CHECKS — Continued. 

president  to  certify  personal  check,  2889. 
recovery  by  bank  on  payment  under  mistake,  1389,  1390n. 

from  bank  when  check  given  for  gambhng  debt,  1019n. 
revocation,  3391. 
stoppage  of  payment,  3391. 
worthless  check  given  by  purchaser  of  goods,  5040. 

CHILDREN, 

See  Guardian  and  Ward;  Infants;  Parent  and  Child. 
word  of  purchase  and  not  of  limitation  in  deeds,  3869. 

CHILLING  BIDS, 

See  Auctioneers. 

CHOSE  IN  ACTION, 

See  Assignments;  Bills  and  Notes;  Bonds;  Covenants  and  Conditions; 
Pledges  and  Collateral  Securities. 

assignee  as  subject  to  equities  between  original  parties,  1451,  1458. 

assignment,  1431,  1432,  1447,  3358. 

by  lunatic  after  commitment  but  before  inquisition,  369n. 

defined,  1431. 

duty  of  bank  cashier  to  keep,  2893. 

effect  of  assignment,  1454. 

failure  of  husband  to  reduce  wife's  choses  in  action  to  possession,  1451. 

implied  warranty  of  genuineness  on  assignment,  1456. 

life  insurance  contract,  4362. 

measure  of  damages  for  loss  in  transportation,  2171. 

partial  assignment,  1443. 

pledge,  3034,  3060. 

proof  of  assignment,  1464,  1464n. 

rights  of  subsequent  assignee  without  notice,  1459,  1459n. 

subject  of  bailment,  2990n. 

successive  assignee  as  subject  to  existing  equities,  1461. 

transfer  as  against  attaching  or  garnishing  creditor,  14S8n. 

CHURCH, 

See  Religion;  Religious  Adviser;  Religious  SoriETV;  Subscriptions. 
authority  of  committee  to  authorize  extras,  3740n. 
constructive  acceptance  of  plans  for  building,  3612. 
contract    for   pew   for  period   longer  than   year  as   within   statute   of 

frauds.  1270. 
impairment  of  contract  as  to  burial  grounds,  2718. 
raising  subscription  as  work  of  charity  under  Sunday  law,  933. 

CIRCUS  TRAIN, 

carrier's  contract  against  liability  for  negligence  in  case  of  employes, 

3327. 
railroad  as  not  common  carrier  in  transporting,  3132. 

CITIES, 

See  Municipal  Corporations. 

CITIZENS, 

See  Public  Policy. 
agreements  tending  to  corrupt  citizens  as  to  public  duties,  714. 

CITIZENSHIP, 

See  Aliens. 
partnership.  4876. 
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CIVIL  COiMMOTION, 

See  Riot;  Strike. 

causing  loss  of  insured  property,  4224. 

(ielnntion,  4224. 

distinguished  from  invasion  by  usurped  military  power,  4224. 

CIVIL  DEATH, 

See  Convicts. 
convict,  266,  266n. 
effect,  206,  266n. 
person  civilly  dead  as  not  "decedent,"  266n. 

CIVIL  INJURY, 

See  Torts. 

agreements  involving  commission,  655. 
delinition,  655. 

CIVIL  WAR, 

See  Confederate  Money;  Payment;  War. 

CLASSIFICATION, 

agreements  contrary  to  public  policy,  705. 

ambiguities,  I657n. 

arbitration  proceedings,  2940. 

attorneys,  2855. 

bailments,  2988. 

collateral  liabilities  under  statute  of  frauds,  1231. 

contracts,  2,  10-19,  1355. 

in  restraint  of  trade,  790. 
covenants,  1576.  4555,  4556. 
damages,  2120-2128. 
deeds,  3842. 
forms  of  duress,  140. 
guaranties,  3934. 
implied  contracts,  1355. 
injunctions,  2482,  2483. 
insurance  contracts,  4021. 
methods  of  discharging  contract,  1856. 

right  of  action,  2055. 
mistakes  of  fact,  101. 

of  law,  113. 
payments  of  money,  1379. 
public  corporations,  600. 

simple  contracts  in  writing  under  statute  of  frauds,  1210. 
suretyships,  3930n,  3933. 

CLASS  LEGISLATION, 

See  Constitutional  Law. 
statute  requiring  building  contractor  to  give  bond,  3796. 

CLEAN  HANDS, 

See  Maxims. 
he  who  comes  into  equity  must  come  with  clean  hands,  318,  4655. 

CLERICAL  ERRORS, 

See  Mistake;  Reformation. 

in  appeal  bond,  3531. 

award,  2952n,  2972. 

S3 — Contracts,  Vol.  7. 
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CLERKS  OF  COURTS, 

See  Officers. 
impairment  of  obligation  to  account  for  fees  and  costs,  2720. 

CLIENT, 

See  Attorneys  at  Law. 
CLOTHING, 

as  not  baggage,  3336n. 

CLOUD  ON  TITLE, 

See  Quieting  Title. 
CLUBS, 

biased  nature  of  tribunal  to  hear  charges  against  member,  2555. 

charters  as  protected  against  impairment,  2762. 

impairment  of  contract  with  state,  2721. 

injunction  against  expulsion  or  suspension,  2555. 

insurance  underwriters'  club  as  trust,  881. 

reinstatement  after  regular  expulsion  proceedings,  2555. 

showing  for  injunction  against  expulsion  or  suspension,  2555. 

COAL, 

See  Mines  and  Minerals. 
reservation  of  coal  rights  in  deed,  3865. 

COCAINE, 

See  Drunken  Persons. 

COCK  FIGHT, 

See  Gaming. 
bet,  1011. 

C.  O.  D., 

See  Sales. 
carriage  of  goods,  3275. 
consignee's  rights  as  to  shipments,  3276. 
definition,  1825. 

inspection  of  goods  shipped,  5058. 
judicial  notice  of  meaning,  1665,  1825. 
title  to  goods  shipped,  5021. 

COERCION, 
See  Blacklist;  Boycott;  Duress;  Labor  Unions;  Payment;  Strike; 
Threats;  Undue  Influence. 

COIN, 

See  Payment;  Tender. 

COLD  STORAGE, 

See  Warehousemen. 
liability  of  warehouseman,  3100n. 

COLLATERAL  CONTRACTS, 
See  Illegal  Contracts;  Implied  Contracts;  Merger;  Parol  Evidence. 
bill  or  note.  3388. 
contractors'  bonds,  3795. 

fourth  section  of  statute  of  frauds,  1228-1247,  1261. 
gaming,  1024-1027. 

illegal  transactions,  in  general,  680,  681,  1071. 
lease,  4549. 
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COLLATERAL  CONTRACTS— Continued. 
lottery,  703. 

parol  evidence  to  prove,  1633-1635. 
trust  or  illegal  combination,  1078,  1082,  1082n. 

COLLATERAL  COVENANT, 

Sec  Covenants  and  Conditions. 
as  not  running  with  land,  1448. 

COLLATERAL  GUARANTY, 

See  Guaranty  and  Suretyship. 
as  nonnegotiable,  3365. 

COLLATERAL  HEIRS, 

See  Heirs. 

COLLATERAL  MATTERS. 

See  Fraud;  Misrepresentation. 

COLLATERAL  SECURITIES, 

See  Pledges  and  Collateral  Securities. 

COLLECTION, 
See  Banks;  Bills  and  Notes;  Customs  and  Usages:  Pledges  and  Col- 
lateral Securities. 

COLLECTOR, 

insanity  as  relieving  bondsman,  38Sn. 
use  of  seal  by  corporation  appointing,  544. 

COLLEGES  AND  UNIVERSITIES, 

See  School  Districts;  Subscriptions. 
attendance  as  sufficient  consideration  for  promise  to  pay  expenses,  233n. 
charters  as  protected  against  impairment,  2762. 
impairment  of  exemption  from  taxation.  2758. 
loans  and  donations  as  ultra  vires  municipal  corporation,  614n. 
revocation  of  exemption  from  taxation,  2757n. 
statutory  abolition  as  not  impairment  of  contract.  2721. 

annuity  as  not  subject  to  impairment,  2723. 
when  public  corporations,  2762. 

COLLISION, 

See  Marine  Insurance. 
as  excuse  for  delay  bv  carrier,  3197. 

not  act  of  God,"  3186,  3197. 
definition,  4479. 

COLLUSION, 

See  Bids  ;  Fraud  ;  Monopolies  ;  Restraint  of  Trade. 
between  connecting  and  initial  carrier,  3285. 
ground  for  specific  performance,  3758. 
to  prevent  issuance  of  architect's  certificate,  3730. 

COLORED  PERSONS. 

discrimination  by  carrier.  3310. 

in  matter  of  insurance  rates,  4131. 
duty  of  carrier  in  regard  to  protection,  3312. 
refusal  to  honor  theater  ticket  held  by  negro,  1258n. 
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COLOR  OF  TITLE, 

See  Adverse  Possession. 

COMBINATIONS, 

See  Interference  by  Third  Persons;  Laror  Unions;  Monopolies;  Re- 
straint OF  Trade. 

COMITY, 

See  Conflict  of  Laws. 

COMMERCIAL  AGENCY, 

contract  against  negligence,  781. 

duty   of    merchant   to    disclose    impairment   of    financial    condition    as 

stated,  125. 
reliance  by  subscriber  on  statement  to  agency.  88. 

on  statement  obtained  through  subscriber,  88. 
statement  to  agency  may  be  fraudulent,  88. 

COMMERCIAL  PAPER, 

See  Bills  and  Notes;  Municipal  Bonds. 

COMMERCIAL  TERMS, 

See   Definitions;   Interpretation   and   Construction;    Parol   Evidence; 
Words  and  Phrases. 

COMMERCIAL  TRAVELERS, 

See  Traveling  Salesmen. 

COMMERCIAL  TREATIES, 

See  Foreign  Laws;  Treaties. 

COMMINGLING, 

grain  in  warehouse,  3007. 

proceeds  of  auction,  2878. 

rights  on  confusion  of  mortgaged  goods,  4839. 

COMMISSION, 

See  Auctioneers  ;   Brokers  ;   Factors  ;   Mortgages  ;   Usury, 

COMMISSI9NER  OF  DEEDS, 

authority  to  take  acknowledgments,  3904. 

COMMISSION  MERCHANT, 

See  Factors. 

definition,  3104. 

insurable  interest  in  property,  4208. 

COMMITTEE, 

authority  to  enter  into  building  contract,  3638. 

COMMODATE, 

See  Bailments. 
definition,  2988.  3022. 
distinguished  from  other  bailments,  3022,  307L 

COMMON  CARRIERS, 

See  Carriers. 

COMMON  LABOR, 

See  Sunday  Contracts;  Work  and  Labor. 


GENERAL    INDEX.  837 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  ii  1855-2807; 
4,  S8  2830-3919;  5,  88  3930-5117;  6,  88  5125-6299.] 

COMMON  LAW, 

See  Statutes. 
account  stated  as  creating  implied  promise  to  pay  balance,  1362. 
action  in  assumpsit  by  sureties  in  exoneration  or  for  reimbursement, 
1394n. 

of  indebitatus  assumpsit,  1374n. 
agreements  contrary  to  express  rules,  653. 
arbitrators  may  not  compel  attendance  of  witnesses,  2958. 
as  not  prescribing  duties  of  landlord  and  tenant,  1777. 
assignability  of  chose  in  action,  1431,  1431n. 
attestation  of  award  not  required,  2963. 
award  to  or  against  executor  or  administrator,  2944. 
classification  of  contracts,  2. 

collateral  and  independent  contracts  of  illegal  combinations,  1079. 
combinations  relating  to  insurance,  881. 
construction  of  doubtful  words  against  grantor,  1528. 
customs  as  part,  1672,  1673. 

violative  of  principles  as  illegal,  1688,  1690. 
death  of  joint  promisor,  1486. 

surety,  1488. 
definition  of  assignment,  1430n. 

of  chattel  real,  1842. 
discrimination  by  common  carrier  in  rates,  3175,  3247. 
distinguishing  feature  of  contracts  of  law  merchant,  3399. 
effect  of  marriage  on  property  rights,  1451. 
enforcement  of  award,  2982. 

estoppel  to  deny  force  of  award  as  to  realty,  2943. 
gambling  note,  1015n. 

indorser  of  negotiable  paper  not  liable  as  surety,  3435. 
innkeeper  as  insurer  of  safety  of  goods,  3110,  3115. 
innkeeper's  lien  enforced  only  by  judicial  action,  3119. 
intention  not  to  deliver  under  margin  contract.  1003. 
judgment  against  one  or  more  joint  debtors,  1494,  1494n. 
judgments  on  joint  contracts,  1493. 
liability  of  carrier  of  goods,  766,  3183. 

of  partners  whether  joint  or  several,  4932n. 
lien  of  agister,  3107. 

of  carrier  for  demurrage,  3244. 
limitation  of  carrier's  common-law  liability,  53,  771,  3205-3226,  3326, 
3327,  3337. 

liability  for  negligence,  765-770. 
marriage  of  feme  sole  party  to  submission,  2947. 
married  woman's  contract  of  bailment  void,  2991. 

submission,  2944. 
may  render  object  of  contract  illegal,  646,  653. 
meaning  of  "forestalling,"  "regrating"  and  "engrossing,"  878. 
monopolies,  887,  915n. 

necessity  of  consideration  for  contract,  195,  196,  2989. 
necessity  that  negotiable  instrument  express  time  and  place  of  making, 

3368. 
negotiability  of  certificate  of  stock.  3365n. 
oath  not  required  of  arbitrator,  2951. 
obligors  on  joint  contract  to  be  sued  jointly,  1492,  1495. 
operation  of  penalty  in  bond,  1559. 
parol  submission,  2942. 
partial  assignments,  1443. 
party  entitled  to  action  of  assumpsit  for  breach  of  contract,  1406. 

to  bring  action  on  contract,  1411. 
pledge  by  lienholder,  3035. 

pledgor's  interest  not  subject  to  attachment,  3050. 
power  of  bailee  to  sell  to  satisfy  lien,  3092. 
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COMMON  LAW— Continued. 

presumption  as  to  assent  to  written  contract,  40n. 

of  consideration  when  contract  under  seal,  196,  2989. 
principles  not  altered  by  local  usage,  1725. 
protest  of  negotiable  instrument,  3477. 
recovery  of  property  lost  at  gaming  where  loser  made  drunk,  1019n. 

of  trust  funds  lost  by  trustee  in  gambling,  1021. 

of  usury,  984. 
requisites  of  submission,  2945. 
revocation  of  submission,  2947. 
right  of  married  women  to  lease  property,  4541. 
rights  of  third  persons  dealing  with  unlawful  combination,  903. 
rules  for  construction  of  contracts,  1508n. 
sale  of  mileage  or  commutation  tickets  as  not  required,  3322. 

of  pledge,  3056. 
service  of  process  in  action  on  demand  against  joint  obligors,  1496. 
status  of  recognizance,  16n. 

of  wagers  or  bets,  990n. 
statute  of   frauds   as   not  dispensing  with   requirements   for   contract, 

1210n. 
statutes  permitting  innkeepers  to  limit  liability  as  in  derogation,  3117. 
strict  construction  of  usages  in  derogation,  1726. 
submission  not  required  to  be  written.  2942. 

of  question  concerning  realtv,  2943. 
Sunday  contracts.  925,  925n,  946,  957n. 
time  for  performance  of  contract.  1558. 
title  of  mortgagee  to  premises,  4711. 
validity  of  awards.  2963n. 

of  bond  not  conforming  to  statute,  3491,  3492. 
verbal  chattel  mortgages,  4757 
wagering  contract,  693. 
what  property  subject  to  bailments,  2986 
when  award  set  aside,  2980. 

void  for  uncertainty,  2978. 

protest  of  negotiable  paper  unnecessary,  3477. 

COMMON-LAW  BONDS. 

See  Bonds. 
essentials  and  validity,  3503. 

forthcoming  bonds  good  as  common-law  bonds.  3529. 
validity  at  common  law  of  bond  not  conforming  to  statute,  3491,  3492. 

COMMUNICATION, 

See  Offer  and  Acceptance. 
COMMUNISM, 

social  and  religious  community  as  not  partnership,  487. 

COMMUNITY  PROPERTY, 

See  Joint  Tenancy;  Tenancy  in  Common. 
authority  of  one  tenant  to  lease,  4540. 
mortgage,  4773. 

by  married  woman,  4668n. 

COMMUTATION  TICKETS, 

See  Tickets. 
sale  as  not  required  under  common  law,  3322. 

COMPENSATION, 

See  Arbitration  and  Award;  Attorney's  Fees;  Auctioneers;  Bailments; 
Building,  Construction  and  Working  Contracts;  Carriers;  Implied 
Contracts;  Lobbying  Contracts;  Mechanics'  Lien;  Officers;  Partner- 
ship; Payment;  Sunday  Contracts;  Tender;  Work  and  Labor. 
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COMPENSATORY  DAMAGES, 

See  Damages. 

COMPETENCY  OF  EVIDENCE, 

See  Evidence. 

COMPETENCY  OF  PARTIES, 
See  Convicts;  Drunke.v  Persons;   Infants;  Insane  Persons;   Married 
Women  ;  Parties  to  Contract. 
COMPETITION, 
See  Bids;  Covenants  and  Conditions;  Interference  by  Third  Persons; 
Monopolies  ;  Restraint  of  Trade. 

COMPLAINT, 

See  Pleading. 

COMPOSITION  WITH  CREDITORS, 
See  Accord  and  Satisfaction;   Assignment  for  Benefit  of   Creditors; 
Compromise  and  Settlement. 
as  answer  to  action  for  original  debt,  2080. 
between  debtor  and  single  creditor,  2080. 
by  corporation,  547. 

partner,  2065. 
consent  of  debtor  to  withdrawal  of  creditor's  assent,  2080. 
consideration,  2080,  2080n. 
debtor  not  necessary  party,  2080. 

deed  need  not  express  mutuality  of  signers,  2080,  2080n. 
default  in  paying  composition  debt,  2080. 
definition  of  "composition,"  2080n. 

of  "compound,"  2080n. 
discharge  of  debtor,  2080. 
extension  of  time,  2080n. 

fraudulent  advantage  to  individual  creditor,  660. 
joinder  of  creditors,  2080. 

liability  of  guarantor  in   fraudulent  guaranty  to  creditor,  1098n. 
mutuality  of  consideration,  2080. 

of  signers  implied  from  nature  of  agreement,  2080. 
negotiable  instrument,  3471. 
one  or  more  of  several  joint  debtors,  2064. 
parol,  2080. 

payment  of  composition  debt  as  condition  precedent,  2080. 
power  of  corporation  to  make,  547,  547n. 
reasonable  time  for  compliance  by  debtor,  2080. 
right  of  action  on  original  debt,  2080. 
suspension  of  cause  of  action  on  original  debt.  2080. 
transaction  amounting  to  purchase  and  sale,  2080n. 
withdrawal  by  creditor  of  assent,  2080. 

COMPOUNDING  FELONY, 

See  Illegal  ContR;\cts;  Obstructing  Justice. 
bill  or  note,  2415,  3405. 

cancelation  of  instrument  given  under  contract,  2415,  2438. 
consideration  for  check,  1076n. 

deed  not  sustained  by  maxim  in  pari  delicto,  162,  162n. 
foreclosure  of  mortgage  given  under  contract,  2415. 
illegality  of  agreements,  in  general,  715-718. 
ratification  of  contract,  1091. 

recovery  of  property  parted  with  under  agreement,  1066n,  1067,  1106. 
specific  performance  of  contract,  2308. 
void  suretyship  contract,  3936n. 
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COMPOUNDING  MISDEMEANOR. 

See  Compounding  Felony;   Illegal   Contracts;   Obstructing   Justice. 

COMPOUND  INTEREST, 

See  Interest;  Usury. 

COMPROMISE  AND  SETTLEMENT, 
See  Accord  and  Satisfaction  ;  Composition  with  Creditors  ;  Releases. 
as  valuable  consideration  for  bill  or  note,  3401. 
by  executor  or  administrator,  516,  516n. 

infant,  306. 

insured  with  third  party  causing  loss,  4340. 

marine  insured  after  notice  to  third  party  liable,  4511. 

next  friend  or  guardian  ad  litem.  306,  306n. 

pledgee  on  negotiable  securities,  3060. 
champertous  contract  by  attorney,  735,  Tid,  736n. 
civil  suit  involving  public  interests,  719. 
claim  reduced  to  judgment,  237,  237n. 
claims  subject,  237,  237n. 
color  of  right,  237. 
conclusiveness,  237. 
consideration,  237,  237n. 
disaffirmance  by  infant,  306,  306n,  336n. 
disclosure  by  parties  negotiating,  133. 
dismissal   or  discontinuance  of  action  as  valuable  consideration,  2ZZ, 

233n. 
doubtful  nature  of  claim,  237,  237n. 
duress,  142,  211,  237n. 
employers'  liability  insurance,  4406. 
fraud,  237,  237n. 
good  faith,  237. 

illegal  claim  against  municipality,  609. 
marine  insurance,  4484. 
mistake  of  fact,  104,  237. 
mutuality,  237. 
negotiable  instrument,  3471. 
offer  as  not  new  promise  within  statute  of  limitation,  2670. 

by  infant  as  not  ratification,  ZZZ. 
of  judgment  by  municipality,  609n. 
one  or  more  of  several  joint  debtors,  2064. 
presumption  as  to  consideration,  237n. 
ratification,  459. 
restoration  of  consideration  on  disaffirmance  of  compromise  by  lunatic, 

385. 
right  of  attorney  to  effect,  2864. 
void  claim,  237,  237n. 

waiver  of  action  as  valuable  consideration,  233,  233n. 
will  not  render  gambling  or  wagering  contract  valid,  1029. 

COMPULSION, 

See  Duress;  Payment;  Threats. 

COMPUTATION  OF  TIME, 

See  Time. 

CONCEALMENT, 

See  Fraud;  Misrepresentation;  Mistake,  and  substanttve  heads. 
action  of  deceit  predicable  of  active  concealment,  79. 
active  concealment  as  amounting  to  fraud,  79. 
by  infant  as  to  age,  317,  317n,  320. 


GENERAL    INDEX.  84I 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  {§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

CONCEALMENT— Continued. 

application  for  insurance,  72,  126,  4221. 

by  director  of  corporation  purchasing  stock  from  individual  owner,  534. 

dominant  party  contracting  with  fiduciary,  74. 

mortgagee  as  counterclaim  to  note,  2267. 

promoter,  533. 

purchaser  of  personalty  of  financial  condition,  72n. 
cases  illustrating  active  concealment  on  part  of  purchaser,  79,  79n. 

of  vendor,  79,  79n. 
commercial  paper,  131. 
confidential  relation,  124. 
defense  to  specific  performance,  2326. 
definition  as  applied  in  case  of  insurance,  126n,  4087. 
disclosure  by  party  negotiating  compromise,  133. 
duty  to  disclose,  123. 
effect  upon  imputation  of  laches,  2644,  2644n. 

upon  running  of  limitations,  2667. 
failure  to  correct  statement  discovered  to  be  false,  125,  125n. 
guaranty  or  suretyship,  127,  127n,  3938. 
inadvertent.  4097. 

inquiry  when  other  party  required  to  reveal,  2644n. 
intention  of  marine  insured  to  violate  neutrality,  4469. 
leases,  130. 

limitation  of  actions.  2088. 
misleading  disclosure,  80. 
negligent,  4097. 
nondisclosure  of  changes  in  fact,  125. 

of  essential  element,  120. 

of  fact  peculiarly  within  knowledge  of  party,  122. 

of  matter  of  inducement,  121. 

to  be  distinguished  from  active  concealment,  121. 
partial  disclosure,  80. 
passive  concealment  as  not  amounting  to  fraud,  79. 

by  infant  as  to  age,  315,  315n. 
purpose  and  intention  in  contracting,  26n. 
relief  for  mistake  of  law,  113. 

for  unilateral  mistake  of  fact,  112. 
requirement  of  disclosure  of  material  facts  to  client  by  attorney,  74. 
rescission  predicable  of  active  concealment,  79. 
sales.  128. 
silence,  123,  2667. 

specific  performance  when  purchaser's  identity  concealed,  2316. 
stock  subscriptions  and  sales,  132. 

sufficiency  to  justify  rescission  of  executory  contract,  79. 
through  mistake,  4097. 
warranties,  129. 
what  constitutes  active  concealment,  79. 

CONCERTINA, 

not  baggage,  3336n. 

CONXUBINAGE, 

See  Illicit  Cohabitation. 

CONCURRENT  CONSIDERATION, 

See  Consideration. 

CONDEMNATION, 

See  Eminent  Domain. 
work  by  architect,  3690n. 
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COXDITIOXAL  ACCEPTANCE, 

See  Offer  and  Acceptance;  Bills  and  Notes. 

CONDITIONAL  CONTRACTS, 

See  Co\t;xants  and  Conditions. 
specific  performance,  2312. 

CONDITIONAL  COVENANTS, 

See  Covenants  and  Conditions. 

CONDITIONAL  DELIVERY, 

See  Bills  and  Notes  ;  Conditional  Sales  ;  Sales. 

CONDITIONAL  ESTATE, 

See  Deeds  and  Conveyances. 
creation,  3874. 
definition,  1843. 

CONDITIONAL  PAYMENT, 

See  Payment. 

CONDITIONAL  SALES, 

See  Coven.\nts  and  Conditions  ;  S.\les. 
analogy  to  chattel  mortgage,  4750. 
bailment  by  vendee  for  improvement,  2993n. 
conditions  and  acts  to  be  performed  in  sales  of  goods,  1587. 

to  passing  of  title,  1588. 
definition,  1593,  1811,  4982. 
delivery  by  instalments,  1590,  1591. 
destruction  of  property,  1598. 
distingui.shed  from  actual  sale  and  delivery,  738n. 

from  bailment,  3007. 

from  chattel  mortgage,  4752. 

from  mortgage  of  real  property,  4606. 
effect  of  want  of  covenant  to  repay  money,  4651n. 
estoppel  of  owner  to  assert  title  against  bona  fide  purchaser,  5032. 
form  and  construction  of  contract,  1594. 
furniture  and  household  goods  for  house  of  ill  fame,  738. 
goods  to  arrive,  1589. 
illustrative  cases,  1600. 
insolvency  of  buyer,  1592. 
intention  to  determine  character,  4607. 
mortgage  of  subject-matter,  4862. 
option  to  repurchase,  4609. 
parol  evidence  to  show  absolute  convcvance  a  conditional  sale,  46SSn. 

mortgage  a  conditional  sale,  4655. 
pledge  of  goods  by  vendee,  3035. 
pledgor's  interest,  3050. 
provision  against  assignment  without  consent  and  signature  of  vendor. 

1437. 
recording,  1599. 

reservation  of  right  to  dispose  of  goods  shipped  with  bill  of  lading. 
_  5023. 
right  of  assignee  of  realty  contract  to  enforce  guaranty,  1450. 
rights  of  parties  on  default,  1596. 

under  mortgage  and  under  conditional  sale,  4609. 
right  to  redeem,  4609. 

to  retake  possession  implied,  1596. 
risk  of  loss,  1598. 
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CONDITIONAL  SALES— Continued. 

seller   to   resume   possession   upon   default  in   payment   of    instalment, 

1596. 
test  whether  transaction  mortgage  or  conditional  sale,  4607. 
transfer  of  rights,  1595. 
validity,  1593. 

waiver  of  forfeiture  and  title,  1597. 
what  law  governs,  1154-1156. 

whether   conveyance   mortgage   or   conditional    sale,    how    dctei  mined, 
4606. 

transaction  sale  or  mortgage  determined  at  inception,  4607. 

CONDITIONAL  SUBMISSION, 

See  Arbitration  and  Award. 

CONDITIONAL  SUBSCRIPTIONS, 

See  Subscriptions. 

CONDITIONS, 

See  Covenants  and  Conditions. 

CONDITIONS  CONCURRENT, 

See  Covenants  and  Conditions  and  substanti\-e  heads. 
delivery  and  payment  for  goods  sold,  1587,  5041. 
failure  to  perform  as  breach,  2045. 
offer  to  perform  after  renunciation,  2027. 

sale   of   subject-matter   to   third   person   dispenses    with   performance, 
2039. 

CONDITIONS  PRECEDENT, 

See  Covenants  and  Conditions  and  substantive  heads. 
abstract  of  title,  1585. 
acceptance  of  contractor's  bond,  3798. 
adjudication  of  easement  as  not  prerequisite  to  injunction,  2534. 

of  title  as  condition  precedent  to  injunction,  2527. 
approval  of  construction  work  by  owner,  3645. 
arbitration,  1586,  2941. 

architect  or  engineer's  certificate,  728,  1601,  3730. 
as  not  provisions  for  discharge,  1868. 
bills  and  notes,  1637. 

bond  as  condition  precedent  to  temporary  injunction,  2607. 
complete  performance,  to  recovery  on  indivisible  contract,  2102. 
contract  of  sale  by  sample,  1588. 
contractor's  bond,  3795. 
covenants  in  leases,  4556. 
definition,  1843. 

demand  for  performance,  2098. 
determinable  or  qualified  fee,  3873. 

determination  as  to  when  requirements  so  regarded,  1578,  1578n. 
disabling  one's  self  to  perform  as  waiver,  2036. 
disaffirmance  by  drunkard,  to  recovery  of  consideration,  444. 
extension  of  time,  2050. 
failure  to  perform  as  breach,  2044. 
full  damages  for  breach  of  covenant  of  seizin,  2251. 
impairment  of  contract  when  conditions  not  complied  with,  2728. 
inspection  of  goods  sold,  5058. 
liability  of  surety,  1638. 

on  contractor's  bond,  3798. 
nonfulfilment  of  specified  term.  1868. 
ofifer  to  perform  after  renunciation,  2027. 
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CONDITIONS  TRECEDEy^T— Continued. 
ousting  jurisdiction,  727. 
parol  evidence,  1636-1639. 

party  bound  to  perform  must  prove  performance,  1553. 
payment  in  sale  on  instalments,  1329. 

to  right  to  conveyance,  1579. 
performance  of  award,  2977. 

of  stipulation  touching  part  of  bargain,  1591. 
question  of  intent  in  case  of  stock  subscriptions,  1610. 
readiness  to  perform  by  party  seeking  specific  performance,  2326. 
refusal  of  performance  dispenses  with  demand,  2098. 
repudiation  of  contract  dispenses  with  offer  to  deliver,  2098. 
sale  of  goods  to  arrive,  1589. 

of  land,  1583-1585. 

of  subject-matter  of  contract  dispenses  with  performance,  2039. 
seaworthiness,  to  contract  of  affreightment,  3221n. 
showing  of  good   faith  by  party   seeking  specific  performance,   2326, 

2326n. 
strict  performance,  1878. 

suit  for  cancelation  of  instrument  as  cloud,  2418. 
tender  of  a  consideration,  to  disaffirmance  by  infant,  349,  349n. 
time  or  place  of  shipment,  2048. 
to  action  for  breach,  2098. 

injunction,  2583. 

operation  of  life  policy,  4358. 

recovery  of  purchase-price  of  land,  2047. 

reformation,  2378. 

right  to  payment  for  services,  2044. 

shipper's  right  to  recover  for  injuries  to  goods,  3218. 

specific  performance  by  vendor,  2317. 
of  optional  contract,  2310. 

vesting  of  estates,  3872. 
void  conditions,  3876. 

waived  when  renunciation  not  retracted,  2034. 
waiver,  1614,  1614n. 

after  default,  2337. 

by  vendee  seeking  specific  performance,  2284. 

of  failure  to  give  notice  under  contract,  2098. 
what  constitutes,  2044. 
words  necessary  to  create,  3872. 
work  and  labor  contract,  1608,  1608n. 

CONDITIONS  SUBSEQUENT, 

See  Covenants  and  Conditions  and  substantive  heads. 
cancelation  for  breach,  2421. 
definition,  1843. 

determinable  or  qualified  fee,  3873. 
in  deed,  1611. 
not  favored,  3874. 

notice  by  party  relying  on  condition,  1870. 
provision  for  discharge  on  fulfilment,  1870. 
question  of  intent  in  case  of  stock  subscriptions,  1610. 
rescission  for  breach,  2421. 
to  vesting  of  estates.  3872.. 
void  conditions,  3876. 
words  necessary  to  create,  3872. 

CONDONATION, 

See  Ratific.\tion  ;  Waiver. 

effect  on  liability  under  fidelity  bond,  3552. 
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CONDUCT, 

See  Estoppel;  Fraud;  Interpretation  and  Construction;  Offer  and 
Acceptance;  Ratification;  Waiver. 
as  evidence  of  revocation  of  offer,  34. 

evidence  of  terms  of  contract,  1540. 
offer  or  acceptance,  27,  28,  43,  47,  61. 
rendering  contract  definite  and  certain,  184. 
cause  of  unilateral  mistake,  2370. 
means  of  expressing  intent  of  parties,  4. 

CONFEDERATE  MONEY, 

See  Payment;  Scaling  Laws;  War. 
parol  evidence  of  intended  medium  of  payment,  1624,  1628n. 

CONFESSION  OF  JUDGMENT, 

See  Judgment  and  substantive  heads. 

CONFIDENTIAL  COMMUNICATIONS. 

See  Attorneys  at  Law. 

CONFIDENTIAL  RELATION, 

See  Fiduciaries;  Trust  and  Confidence;  Undue  Influence. 
application  to  parties  of  principle  of  in  pari  delicto,  1103. 
as  barring  plea  of  statute  of  frauds  to  defeat  reconveyance,  1219n. 

giving  rise  to  constructive  fraud,  75. 
between  whom  existent,  74,  156,  415. 
constructive  trust,  504n. 

creates  presumption  of  undue  influence,  147,  147n,  156. 
definition  of  trust,  500n,  501n. 
disclosure  by  parties  negotiating  compromise,  133. 
duty  of  dominant  party  to  disclose  material  facts,  124. 
enticement  of  customers  by  employe,  2514. 
fraudulent  representation  as  to  value,  84. 
implied  contract  against  disclosure  of  secret,  S33n. 
inadequacy  of  consideration,  158. 
misrepresentation  of  matter  of  law,  85. 
mistake  as  to  quality  of  property  bought,  106n. 
promissory  representations,  84. 

proof  required  to  rebut  presumption  of  undue  influence,  in  general,  156. 
undue  influence  as  abuse  of  power  derived  from  relation,  140. 
violation  of  trade  secret,  833n,  2517. 
when  existent  so  that  misrepresentation  will  amount  to  fraud,  74. 

CONFIRMATION, 

See  Drunken  Persons;  Husband  and  Wife;  Infants;  Insane  Persons; 
Judicial  Sales;  Married  Women;  Ratification. 

CONFISCATION, 

See  Marine  Insurance. 
for  violation  of  neutrality  or  blockade,  4469. 

CONFLICT  OF  LAWS, 

See  Foreign  Laws  and  substantive  heads. 
absence  of  express  statement  as  to  place  of  performance,  1118. 
acceptance  by  mail.  1116,  1116n. 
agreement  by  parties  as  to  controlling  law,  1122,  1123. 

for  sale  of  intoxicating  liquors,  1161. 
application  of  statute  of  frauds  of  place  of  contract,  1222. 
arbitration  agreement  governed  by  lex  loci  contractus,  2945. 
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CONFLICT  OF  LAWS— Continued. 

assignment  of  life  policy  issued  by  foreign  company,  4362n. 

assignments,  1166. 

attachment  of  goods,  1148,  1149. 

attempted  evasion  of  law  of  place,  1118. 

bills  and  notes.  1171-1184,  3389,  3390. 

breach  of  contract  to  send  telegram,  1198. 

capacity  of  agent  to  contract,  1128. 

of  corporation  to  contract,  1128. 

of  executor  or  administrator  to  contract,  1128. 

of  infant  to  contract,  1136. 

of  married  woman  to  contract,  430,  430n,  431,  1130,  1132,  1133, 
1134. 

to  execute  mortgage  for  husband's  debts,  4667. 

of  parties,  in  general.  62,  1114,  1127-1136. 

of  transients  to  contract,  1131. 

to  contract  distinguished  from  capacity  to  perform,  1129. 

to  marry,  1134n. 
chattel  mortgages,  1149,  1157n,  4828. 
conditional  sales.  1154. 
construction  of  insurance  contract,  1191. 
contract  contrary  to  public  policy  of  forum,  1094,  1112,  1129,  1189. 

for  loan,  1143n. 

limiting  carrier's  liability,  3225. 

made  in  one  state  to  be  enforced  in  another,  1121n. 

of  affreightment,  1197,  1197n. 

of  carriage.  1192-1198,  3225. 

of  telegraph  company,  1198. 
contracts  of  foreign  corporations,  553. 

relating  to  personalty,  1151. 

relating  to  realty,  1142-1145. 
"contract  tickets,"  1195. 

controlling  law  designated  by  parties  to  insurance  contract,  1189. 
covenants  of  warranty,  1143. 

running  with  the  land,  1144,  1145. 
damages  for  goods  lost  in  transitu,  1192. 
days  of  grace,  1181. 
deed  by  infant,  313n. 

defenses  in  action  for  injuries  to  one  riding  on  pass,  3326n. 
delivery  of  insurance  policy,  1188. 
designation  in  insurance  policy  of  law  controlling,  1189. 

of  place  of  performance,  1118. 
discharge  of  contract,  1137. 

distinction  between  covenants   running  with   land   and  personal   cove- 
nants, 1145. 

between  voluntary  and  involuntary  transfers  of  property,  1167. 
enforcement  of  or  relief  from  illegal  contract,  1094. 
essential  validity,  1126. 
exceptions  to  doctrine  that  contract  valid  everywhere  if  valid  where 

made,  1112n. 
execution  of  contract.  1112.  1199. 
express  reference  to  law  intended  to  control,  1123. 
extraterritorial  contracts  of  corporation,  552-554. 
foreclosure  of  mortgage,  1143n. 
foreign  laws  as  not  judicially  noticed,  1203. 
formalities  as  to  presentment  protest  and  notice  of  protest,  3390. 

in  execution.  1124.  3390. 
formal  validity,  1124.  1125. 
form  of  plea  for  want  of  consideration,  1176n. 
fraud  in  sale  or  mortgage  of  personalty,  1170. 
"future"  transactions,  lOOOn. 
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CONFLICT  OF  LAWS— Continued. 

general  rule  as  to  lex  loci  contractus,  1110,  1112. 

good  faith  of  parties  in  selecting  rate  of  interest,  1184. 

goods  lost  in  transitu,  1192,  1192n. 

holder's  right  of  action  on  note,  1176n. 

how  place  of  contract  determined.  1115. 

importance  of  place  of  performance,  1118. 

indorsement  and  assignment  of  certificate  of  deposit  based  on  gambling 

transaction,  1018. 
insurance  contracts.  1124,  1185-1191. 
intent  of  parties,  1110,  1118. 

to  insurance  contract,  1191. 
interest,  1182-1184,  1201. 

interpretation  of  contract,  1111.  1112,  1119n,  1199. 
involuntary  assignment,  1167-1169. 
judicial  sales,  ll47n. 
law  of  place  as  governing  insurance  contract,  1190. 

part  of  contract,  1113,  1114. 
legality  of  contract,  664n,  1126,  1127,  1200.  1200n. 
legislative  power  extends  to  all  personalty  within  the  state,  1147. 
levy  and  sale,  1149. 
lex  domicilii  compared  with  lex  loci  contractus,  1151. 

loci  contractus  as  incorporated  in  contracts,  1113,  3390. 
rei  sitae  as  afifecting  rights  of  creditors,  1154. 
liabilitj^  of  indorser  for  interest,  1178n. 

of  parties  to  bills  and  notes,  1178. 
life  insurance  contract,  1190. 
manner  of  notice  of  dishonor,  1180. 
marine  insurance,  4425,  4425n. 
maritime  contracts,  1196. 
married  woman's  liability  in  tort,  432n. 
materiality  of  place  of  contract,  62. 
measure  of  damages  for  breach  of  contract  to  sell  realty,  1145. 

to  send  telegram,  1198. 
mortgage  as  affected  by  fraud,  1170. 
naming  place  of  payment  of  note,  1174. 
nature  of  contract,  1111. 
necessity  for  notice  of  dishonor,  1180. 

of  demand  and  protest  in  case  of  foreign  bill  as  condition  prece- 
dent, 1179. 

to  refile  mortgage  when  property  removed.  1160. 
negotiability  of  bill  or  note,  1175n.  1176,  1177.  3390. 
note  payable  generally  as  note  of  place  where  executed,  1173. 
obligation  of  contract,  1111,  3390. 
parties  may  stipulate  concerning  rates  of  interest,  1183. 

to  act  in  good  faith  in  selecting  rate  of  interest,  1184. 

to  whom  insurance  policy  may  be  assigned,  1185n. 
part  performance  in  different  jurisdiction,   1121. 
payment  of  first  insurance  premium,  1188. 
performance,  1112.  1199. 
personal  contracts;  1110. 

covenants,  1145. 

incapacity  accompanies  person,  1133n. 

injuries  on  high  seas,  1196n. 
personalty  as  affected  by  foreign  law,  1147. 
place  of  acceptance,  1116. 

of  contract  when  negotiations  contracted  in  foreign  state,  1178n. 

of  dehvery,  1117,  1171. 

of  mailing  insurance  policy  as  place  of  contract,  1187. 

of  performance,  1118. 
pledge,  1149. 
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CONFLICT  OF  LAWS— Contifiued. 

presumption  as  to  intent  of  parties,  1110,  1120n. 

as  to  place  of  delivery,  1172. 

that  law  of  place  controls,  1118,  1118n. 
parties  know  law  adopted,  1123. 
priority  of  lien.  1149. 
private  international  law,  1118n. 
property  in  transitu,  llS4n. 

provision  in  insurance  policy  for  control  by  foreign  laws    1189n 
rate  of  interest,  1182,  1184. 

reasons  for  rule  that  lex  loci  contractus  controls  validity,  1114. 
recognition  of  foreign  receiver.  530. 
recovery  for  breach  of  contract  to  send  telegram,  1198. 

of  losses  at  gaming,  1020n. 

of  rent.  1201. 
refiling  of  mortgage  after  removal  of  property,  1160. 
remedy.  1112.  1159.  1199-1201,  1221n,  2096. 

of  married  women,  432. 
rights  of  holder  of  bill  or  note  against  original  parties,  3390. 

of  parties,  1119. 

to  insurance  contract,  1191. 
right  to  maintain  action,  1138. 

rule  when  law  of  place  extinguishes  contract,  1141. 
sale  as  affected  by  fraud,  1170. 

of  intoxicating  liquor,  1161,  1162. 

of  personalty,  1146-1156. 

of  ship  at  sea,  1154. 

providing  for  delivery  and  use  in  another  jurisdiction,  1156. 
ship  controlled  bv  nation  whose  flag  carried.  1196 
statute  of  frauds,  1125,  1141,  1221,  1222,  1223. 
statutes  as  to  maintenance  of  action  in  lex  fori,  1139 

of  limitations.  1137-1141. 
Sunday  contracts.  954-957. 

terms  of  contract  not  implying  place  of  performance,  1118. 
time  of  payment  of  bill  or  note,  1181. 
title  to  real  property  under  administration,  4730. 
transfer  of  personalty,  1146-1156. 
usury.  1182-1184,  1201. 
validity  of  chattel  mortgages  and  bills  of  sale,  1157. 

of   contract,    1110.    1112,    1114,    1119n,    1120n,    1124,    1200,    1200n, 
1217.  1223,  3390. 

of  devise  and  title,  1142n. 

of  insurance  policy,  1190. 

of  lien  where  not  recorded,  and  property  removed,  n54n. 

of  marriage,  1134n. 
voluntary  assignment  for  benefit  of  creditors.  1163-1166. 
what  is  real  or  heritable  property.  1143. 
when  assignment  is  involuntary,  1169. 

forum  will  refuse  to  enforce  contract.  1202. 

law  of  domicile  yields  to  law  of  situs  in  case  of  personalty,  1148, 
1150. 

of  place  of  performance  governs,  1118,  1119,  1120. 
where  is  place  of  contract,  1115. 

CONFLICT  OF  RULES, 

See  Conflict  of  Laws. 
adjustment  of  loss  under  marine  policy,  4515. 

CONFUSION, 

See  Commingling. 
sale  of  mortgaged  chattels,  4839. 
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CONGRESS, 

See  Constitutional  Law  ;   Sovereignty  ;  United  States. 
power  to  authorize  enlistment  of  minors,  292,  292n. 
private  agreement  to  paj'  congressman  for  services  rendered,  713n. 
regulation  of  manner  of  contracting  by  government,  263. 
right  to  grant  monopoly,  866. 


CONNECTING  CARRIER, 

definition,  3281. 


See  Carriers. 


CONSANGUINITY, 

See  Life  Insurance;  Parent  and  Child;  Undue  Influence. 

CONSENSUAL  AGREEMENT, 

See  Promise  for  Promise. 

CONSENT, 

See  Offer  and  Acceptance  and  substantive  heads. 
definition,  26n. 

CONSIDERATION, 

See  Illeg.'vl  Contracts;  Implied  Contracts;  Limits  of  Obligation; 
Payment;  Tender. 
abandonment  of  legal  right,  233,  233n. 
acceptance  of  consideration  as  assent  to  offer,  49. 
actual  consideration  need  not  always  be  proved,  196. 
adequate  consideration,  209,  210. 
advantage,  3936. 

affidavit  under  chattel  mortgage,  4766. 
agreement  collateral  to  lease,  4549. 

to  original  contract,  243n. 
completing  former  contract,  243. 
to  pay  grantor  of  deed,  3849. 
with  beneficiary  in  benefit  certificate,  4354,  4355. 
allegation  in  specific  performance  of  adequacy,  2348. 
antecedent  consideration,  213. 
debt,  1433n,  3039,  3851. 
assignment  of  mortgage,  4728. 

as  test  whether  absolute  deed  a  mortgage  or  conditional  sale,  4650. 
at  whose  instance  must  move,  251. 
bailment,  2989. 
bank  officer's  bond,  3555. 
benefit,  203,  203n,  239,  250,  3936. 
bonds,  3500. 
burden  as  consideration,  3936. 

in  code  states  of  proving  want  in  written  contract,  201,  201n. 
of  proving  want  or  illegality,  247,  4766. 
cancelation  of  chattel  mortgage  for  want  of  consideration,  4806. 
causa  of  civil  law  as  consideration  of  common  law,  208. 
change  of  place  of  payment  as  supporting  part  payment  in  discharge, 

220,  220n. 
chattel  mortgage  to  secure  payment  of  criminal  costs,  4806. 
classification  according  to  nature,  206. 

as  to  time,  205. 
commissions  for  loan  as  usury,  4681. 
compound  interest  on  mortgages  of  real  property,  4683. 
compromise  of  disputed  claims,  237. 
concurrent,  205. 

54 — Contracts,  Vol.  7. 
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'CONSIDERATION— Co»/i-««^£/. 
contingent,  2049n. 

liabilitv  as  consideration  for  chattel  mortgage,  4808. 
continuing,  205,  3999. 
contract  begins  on  payment  or  tender,  13n. 

for  benefit  of  third  person,  252,  252n. 

in  partial  restraint  of  trade,  799n. 

in  restraint  of  trade,  197,  197n,  758,  2521,  2523n. 

of  support,  3849. 
contractor's  bond,  3500,  3802. 
contract  void  when  entire  consideration  illegal,  1076n. 

where  consideration  wicked  or  prohibited  by  law,  948. 
covenant  for  sale  of  leased  premises,  4563. 

of  landlord  to  repair,  4565. 
covenants  in  leases,  4556. 

damages  occasioned  by  promise  as  consideration,  239. 
definition,  203,  203n,  250,  1811. 
delivery  of  property  in  trust,  238. 

to  another  as  consideration  for  promise  to  return,  238. 
destruction  by  promisor,  254. 
detriment,  203,  203n,  250,  251,  3936. 
disadvantage  as  consideration,  203,  203n,  3936. 
dismissal  of  criminal  procecution,  2415. 

of  suit,  3936. 
distinction  between  motive  and  consideration,  204. 
divisible,  249,  249n. 
effect  of  exceeding  amount  in  mortgage  to  secure  advances,  4644. 

of  partial  failure,  4676. 
entire,  248,  1076n. 

equitable  consideration  for  new  promise,  212. 
essential  element  of  contract,  7,  13,  195,  200,  1412n,  2304. 

of  sale,  4981. 
estoppel  of  married  woman  by  recital  in  deed,  426. 

of  mortgagor  to  deny,  4675. 
evidence,  247,  247n. 

of  want,  253n. 

to  establish  fraudulent  intent  of  mortgagee,  4677. 
exceptions  to  rule  declaring  refusal  to  perform  insufficient  considera- 
tion, 216,  216n. 
executed  consideration,  205. 
executory  agreement  to  accept  less  than  liquidated  amount  due,  217. 

and  executed  contracts,  15. 

consideration,  205. 
extension  of  bill  or  note,  3404,  3450. 

of  credit  qs  consideration  for  chattel  mortgage,  4807. 

of  time  as  consideration,  236,  236n,  2208,  2221,  3936,  3936n. 
for  chattel  mortgage,  4807. 
for  performance  of  building  contracts,  3714. 
of  payment  of  mortgage  debt,  4674. 
failure,  254. 

as  breach,  2049,  2049n. 

in  bonds,  3500. 

in  mortgage,  4675. 

no  defense  at  law  to  deed  or  specialty,  196n. 

to  fulfil  promise  as  failure,  254. 
fairness  for  specific  performance,  2305. 
for  accord  and  satisfaction,  2068. 

assignment  of  commissions,  1433n. 
forbearance  to  sue  as  consideration,  234,  234n,  3936. 
for  composition  with  creditors,  2080,  2080n. 

contract  in  restraint  of  trade,  17. 
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CONSIDERATION— Co»n«M^rf. 

deed  by  wife  to  husband,  413n. 

discharge  of  contract  by  agreement,  1857,  1857n. 

dismissal  of  divorce  suit  by  wife,  415. 

extension  of  time,  3969. 

guaranty  or  suretyship,  3932,  3936,  3936n. 
formal  statement,  247. 
for  modification  of  contract,  1987,  1989. 

payment  of  sum  less  than  amount  due  as  satisfaction,  2076,  2076n. 

pledge  of  negotiable  paper,  3039. 

promise  to  pay  debt  discharged  in  bankruptcy,  1994. 

ratification  by  public  corporation,  612. 
of  altered  contract,  2018. 

receiver's  certificate,  529. 

release,  2058,  2058n. 

selection  of  route  by  railroad,  581. 

settler's  subsequent  agreement  to  hold  trustee  harmless,  511. 

subsequent  agreement  to  perform  contract,  1989. 
from  whom  must  move,  250,  250n. 
future,  3999. 

illicit  cohabitation,  741. 
gaming  contract,  692n. 
good  consideration,  206,  3849. 
gratuitous  bailment,  3015. 

promise  under  seal,  196. 
gross  inadequacy  as  defense  to  specific  performance,  2305. 
illegal,  226,  3936,  3936n. 

consideration  for  mortgage,  4675. 

in  bonds,  3500. 
illegality  of  portion  of  divisible  consideration,  249,  249n. 
of  indivisible  consideration,  248. 

to  be  distinguished  from  illegality  of  promise,  249. 
illicit  intercourse,  742,  3849. 

immoral,  hurtful  or  forbidden  as  against  public  policv,  650n. 
implied  from  seal,  196,  197,  2304,  4675. 

promise  of  mortgagor  to  repay  as  consideration  for  mortgage, 
4674n. 
impossibility  distinguished  from  impossibility  of  performance,   1890. 
impossible  consideration,  224,  225. 
inadequacy,  159,  210,  2416. 

as  ground  to  avoid  lease,  4530. 

not  defense  to  specific  performance,  2304. 
indemnity  bonds,  3540. 

contracts,  3999. 
indivisible,  248,  249. 

consideration  of  contract  impossible  of  performance,  1902. 
insufficient  consideration,  210. 
interests  in  realt}',  245,  245n. 
in  unilateral  executory  contract,  250. 
involving  violation  of  penal  law,  654. 
lacking  in  agreement  to  pay  for  services  legally  imposed,  756. 

in   statute   liability,   3. 
lack  of  value  as  constituting  failure,  254. 
leases,  4530. 

legality  and  validity  of  consideration  for  chattel  mortgage,  4806. 
less  valuable  than  supposed  as  failure,  254. 
liabilities  occasioned  bv  promise  as  con'-ideration,  239. 
limits  of  obligation,  242,  1405-1424. 
loss  as  consideration,  203,  203n.  250,  3936. 
love  and  afifection,  246,  246n,  3403,  3849. 
manner  of  determining  divisibility,  249. 
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CONSIDERATION— •Co;i/i;i»£'rf. 

marriage  as  valuable  consideration,  241,  1433n,  3850. 

brokage  contracts,  754. 
meaning,  203,  203n. 

modification  of  contract  as  consideration,  243. 
money,  210,  210n. 

consideration  not  required  to  support  mortgage,  4674. 

or  property  won  in  gambling,  1016. 
moral  consideration,  211. 

more  than  one  promise  upon  single  consideration,  243,  243n. 
mortgage  by  married  woman  to  secure  husband's  debts,  4667. 

executed  by  insane  person,  4664. 

fraudulent  as  to  creditors,  4679. 

obtained  by  duress,  4678. 

obtained  by  fraud,  4677. 

of  husband  to  wife,  4773. 

of  indemnity,  4674. 

to  secure  future  advances,  4644. 
mutuality,  232. 

mutual  promises  to  submit  controversies  to  arbitration,  2945. 
naked  promise,  208. 
naming  child,  242,  242n. 
necessity,  7,  13.  195,  200,  1412n,  2304. 

for  partnership  agreement,  484. 

in  case  of  public  service  corporation,  572,  572n. 

in  deeds,  3848. 

of  adequacy,  4674. 

of  alleging  consideration  for  written  contract,  247. 

of  making  promise  to  party  from  whom  consideration   moves, 
250n. 

of  proving  consideration  for  written  contract,  247. 

that  consideration  be  expressed  in  mortgage,  4674. 
pass  at  time  of  execution  of  mortgage,  4674. 

to  support  mortgage  generally,  4674. 
need  may  be  obviated  by  statute,  200. 

new  promise  by  married  woman  after  passage  of  enabling  act,  422. 
nominal,  3852. 

note  by  administrator,  521n. 

nudum  pactum,  208,  208n,  215,  216,  223,  232.  253,  1857n. 
nullity  of  thing  contracted  for,  254. 
obligations  occasioned  by  promise  as  consideration,  239. 
options,  232,  2310,  2310n. 
parol  evidence,  1642. 
partial  illegality  in  mortgage,  1074n. 

want,  253. 
part  pavment  as  discharge  of  debt  not  due,  220. 

of  liquidated  liabilitv.  217,  217n,  218,  218n. 
past,  205,  213,  214,  3936,  3999. 

payment  raises  presumption  of  acceptance  of  deed,  3916. 
performance  impossible  by  promisor's  act  as  not  failure,  254. 

of  legal  duty  as  not  consideration,  215,  215n. 
plea  of  entire  want,  when  bad,  253n. 
pre-existing  debt,  1433n,  3039,  3851. 
presumption,  247. 

in  case  of  executed  contracts,  202. 

of  negotiable  instrument,  199,  199n,  3399. 

in  code  states  as  to  written  contracts,  201,  201n. 
promise  for  promise,  231,  231n,  1876n,  3969. 

of  husband  to  settle  debt  incurred  by  wife,  419n. 

to  perform  obligation  imposed  by  law,  2304. 
proof  and  defense  of  usury,  4682. 
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CONSIDERATION— Con/inM^(f. 

for  promise  under  seal  unnecessary  at  common  law,  196. 

under   unsealed    lease,   4537. 
pro  tanto  recovery  on  partial  failure,  253,  254. 
quid  pro  quo,  203,  240. 

ratification  does  not  require  new  consideration,  277. 
reasonableness  for  specific  performance,  2305. 
receipt  on  week  day  reaffirms  Sunday  contract,  935. 
receiving  property  in  addition  to  part  payment  as  discharge  of  liqui- 
dated debt,  219,  219n. 
recital  in  mortgage,  4674. 

as  admission  of  personal  liability,  4706. 

of  payment  in  deed,  3853. 
recitals  of  contract  as  estopping  married  woman,  426. 
recovery,  254. 

after  alteration  of  contract  on  original  consideration,  2014. 

of  money  paid  or  thing  given  on  entire  failure,  254. 

on  failure,  2049. 
refusal  to  perform  without  further  compensation,  216,  216n. 
release  of  equity  of  redemption,  4656. 

of  wife's  interest  in  lands,  3849. 
renewal  of  note  as  consideration  for  mortgage,  4674. 
replaced  by  seal,  1210. 
request  to  perform  detrimental  act,  251. 
requirement  in  equity  of  consideration  notwithstanding  seal,  196. 

that  consideration  for  mortgage  be  valuable,  4674. 
restoration  by  drunkard  on  disaffirmance,  445,  445n. 

by  infant  on  disaffirmance,  346-351,  3817,  4665. 

by  lunatic  on  disaffirmance,  384-386,  3823. 

by  married  woman  on  disaffirmance,  423,  423n. 

by  municipality  of  amount  received  from  void  bonds,  617,  617n. 

of  consideration  for  Sunday  contract,  1097. 

on  rescission,  2435-2438. 
rights  in  personalty,  244,  244n. 

seal  does  not  import  consideration  for  contract  in  restraint  of  trade, 
197,  197n. 

obviates  necessity  at  common  law,  196. 
security  of  debt  of  third  person  as  consideration  for  chattel  mortgage, 

4808. 
services  as  consideration,  240,  240n. 
severable  illegal  consideration.  249. 
signing  note  as  surety  for  grantor  of  deed,  3849. 
smaller  sum  in  lieu  of  larger  ascertained  debt,  223. 
statutory  presumption  from  seal,  198,  198n. 

from  writing,  198n. 
subsequent  defeasance,  4648. 
sufficiency  of  statement,  247n. 
sufficient  consideration,  209,  210. 

surrender  of  note  as  consideration  for  chattel  mortgage,  4807. 
time  of  payment  under  chattel  mortgage,  4815. 
to  support  waiver  of  right  of  redemption,  4656. 

whom  must  move,  252. 
trouble  as  consideration,  3936. 
unconscionable  contracts,  159,  210. 
unreal,  224,  1890,  1890n. 

valid  entire  consideration  as  upholding  severable  illegal  promise,  249. 
valuable  consideration,  207,  242n,  3849. 

though  inadequate,  3849. 
value,  209,  209n. 
voluntary  conveyance  lacking,  3852. 

promise  under  seal.  196. 

subscription,  227-230. 
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CONSIDERATION— Cow/jHH^d. 

want  as  provable  in  equity  notwithstanding  seal,  196. 
in  general,  253,  253n. 
in  pruniise  under  seal,  196,  196n. 
when  presumed,  in  general,  196. 
whether  new  consideration  essential  to  warranty  of  goods  sold,  5002. 

pre-existing    debt    valuable   consideration    for   chattel    mortgage, 
4807. 
yielding  possession  of  realty  as  sufficient  consideration,  245. 


See  C.\RRiERS ;   Money  Received. 


CONSIGNEE, 

CONSIGNOR, 

See  C-VRRiERS. 
CONSPIRACY, 

See  Boycott;  Interference  by  Third  Persons;  L.\bor  Unions;  Monopolies; 
Restraint  of  Trade;  Strike. 

CONSPIRACY  TO  DEFRAUD, 

See  Fraud. 

CONSTABLE, 

See  Sheriff. 

want  of  consideration  for  agreement,  215,  215n. 

CONSTITUTIONAL  CONVENTION, 

impairment  of  valid  contract  of  exemption,  2757. 

CONSTITUTIONAL  LAW, 

See  Impairment  of  Contracts;  Police  Power. 
amendment  limiting  municipal  indebtedness  as  retroactive,  620n. 
contract  violative  of  F"ederal  constitution  as  illegal,  687. 
determination  of  public  policy,  651,  65 In. 
due  process  of  law  as  necessary  in  case  of  liquors  kept  for  unlawful 

sale,  267n. 
intrastate  commerce  excluded  from  federal  supervision,  914. 
liberty  to  contract  as  constitutional  right,  2781. 

not  absolute,  2772. 
limitations  on  exercise  of  police  power,  2779. 
may  render  object  of  contract  illegal,  646. 
monopolies,  889. 

power  of  sovereignty  to  contract  to  be  exercised  in  accordance,  263, 
263n. 

to  contract  as  subject  to  restriction,  2772. 
provision  permitting  suit  against  state  as  not  self-executing,  263n. 
regulation  of  carrier's  compensation,  3316. 
requirement  of  contractor's  bond  as  class  legislation,  3796. 
right  to  contract  as  property  right,  2781. 
Sherman  anti-trust  act,  906,  914. 
special  statute  providing  for  written  contracts  to  compensate  one  for 

procuring  realty  purchaser,  1261n. 
state  anti-trust  laws,  907,  908. 

regulation  of  employment  of  infants,  305n. 
statute  compelling  arbitration,  2942. 

concerning  payment  of  wages,  67Z. 

making  criminal  rebate  of  insurance  premium,  4131. 

preventing  ticket  brokerage  or  scalping,  3322. 

providing  for  separate  accommodations  for  carriage  of  colored 
people,  3310. 


GENERAL    INDEX.  855 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1S55-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

CONSTITUTIONAL  "LAW— Continued. 

regulating  interstate  shipment  of  live  stock,  3298. 
Sunday  laws,  925n. 

United  States  Supreme  Court  final  arbiter  as  to  meaning,  263n. 
violative  custom  as  illegal,  1688. 
when  equal  protection  clause  not  infringed,  2772. 

CONSTRUCTION  CONTRACTS, 

See  Building,.  Construction  and  Working  Contracts. 

CONSTRUCTION  OF  CONTRACTS, 

See  Interpretation  and  Construction.  ' 

CONSTRUCTIVE  ACCEPTANCE, 

See  Bills  and  Notes  ;  Offer  and  Acceptance. 

CONSTRUCTIVE  CONTRACTS, 

See  Implied  Contracts. 
conversion  of  money  deposited  on  Sunday  for  safe  keeping,  943. 
defined,  18. 

CONSTRUCTIVE  DELIVERY, 
See  Bailments;  Carriers;  Chattel  Mortgages;  Deeds  and  Conveyances; 
Delivery  ;  Frauds,  Statute  of  ;  Mortgages  ;  Sales. 

CONSTRUCTIVE  DURESS, 

See  Duress  ;  Undue  Influence. 

CONSTRUCTIVE  FRAUD, 

See  Fraud. 
presumption  from  confidential  relation,  74,  75. 
what  constitutes,  75. 

CONSTRUCTIVE  KNOWLEDGE, 

See  Notice. 

CONSTRUCTIVE  NOTICE, 

See  Notice. 

CONSTRUCTIVE  TRUST, 

See  Trusts. 
as  not  within  statute  of  frauds,  1256. 

CONTAGIOUS  DISEASE, 

See  Health. 
carrier  not  required  to  carry  those  infected,  3307. 
carrier's  duty  to  protect  passenger,  3312. 
excuse  for  nonperformance  of  contract,  1906. 

CONTEMPORANEOUS  AGREEMENT, 

See  Interpretation  and  Construction;  Merger;   Parol  Evidence. 

CONTEMPT  OF  COURT, 

See  Courts. 
bidder  at  judicial  sale,  1343. 
foreclosure  sale  while  injunction  in  force,  2541. 
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CONTESTS, 

See  Gaming. 
validity  of  prize  contest,  1022. 

CONTINGENCY, 

See  Future  Events. 
application  of  statute  of  frauds  where  contract  dependent,  1280,  1280n, 

1284,  1285.  1286,  1287n. 
failure  of  consideration,  2049n. 

instrument  payable  on  contingency  as  not  negotiable,  3376. 
parol  evidence  to  show  obligation  dependent,   1637. 
promisor's  implied  agreement  when  performance  dependent,  2041n. 
release  upon  happening  of  uncertain  future  event,  2057. 
specific  performance  where  contract  depends  on  contingency,  2312. 

CONTINGENT  CONSIDERATION, 

See  Consideration. 

CONTINGENT  FEE, 

See  Attorney's  Fees;  Champerty  and  Maintenance;  Illegal  Contracts; 

Lobbying  Contracts. 

CONTINGENT  INTEREST, 
subject  of  mortgage,  4685. 

CONTINGENT  LIABILITY, 

consideration  for  chattel  mortgage,  4808. 

CONTINUING  CONSIDERATION, 

See  Consideration. 

CONTINUING  CONTRACTS, 
option  to  terminate,   1871. 
partial  and  temporary  breach,  2142. 
prospective  damages,  2141,  2142. 
running  of  limitations,  2661. 
specific  performance,  2322. 
total  breach,  2142. 

CONTINUING  GUARANTY, 

See  Guaranty  and  Suretyship. 

CONTRABAND  OF  WAR, 

See  Marine  Insurance. 
carriage  of  goods,  3190,  3252. 

furnishing  belligerent  with  contraband  articles,  4469. 
what  are  contraband  articles,  4469n. 

CONTRACT  AT  WILL, 

interference  by  third  persons,  2693. 

CONTRACTORS, 

See  Bids;  Building,  Construction  and  Working  Contracts. 

CONTRACTORS'  BONDS, 

See  Bonds. 
abandonment  of  work,  3543. 
action  by  third  persons,  3799. 
on  bond,  3804. 
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CONTRACTORS'  BONDS— Continued. 
as  indemnity  to  city,  3548. 
bonds  executed  to  wrong  obligees,  3803. 
conditions  in  bond  affording  right  of  action,  3799. 
consideration,  3500,  3802. 
contribution  between  cosureties,  3798. 
discharge  of  sureties,  3798n. 
duty  to  execute,  3542. 
effect  of  aherations  to  release  surety,  3547. 

of  conduct  of  obligee,  3801. 

of  failure  of  sureties  to  qualify  by  affidavit,  3797. 

of  fraud  in  securing  contract,  3800. 

of  illegality  of  contract,  3800. 

of  inclusion  of  other  than  statutory  conditions,  3797. 

of  payment  before  completion  of  work,  3542,  3798. 

of  provision  requiring  production  of  laborers'  and  materialmen's 
receipts,  3543. 

on  liability  of  surety  of  prejudicial  changes  in  contract,  3798. 
essential  recitals,  3545. 

execution  in  conformity  with  statute,  3542. 
exemption  of  public  property  from  mechanic's  lien,  3548. 
express  promise  to  pay  for  materials  as  essential,  3798. 
extension  of  liability  on  bond  against  liens,  3549. 
for  city  work,  3543. 
general  statement  of  liability,  3795. 
inurement  to  third  persons,  3799. 
liabilities  of  accommodation  sureties,  3798. 
liability  for  costs,  3798n. 

for  premium,  3795. 

of  obligor  for  debts  made  by  subcontractor,  3544. 

of  surety  limited  by  penalty  set  out  in  bond,  3798. 
not  extended  by  implication,  3546. 
merely  collateral  agreement  to  contract,  3795. 
necessity  of  notice  to  surety  of  default,  3547. 
notice  as  condition  to  suit  on  bond,  3804. 

of  acceptance,  3798. 

to  surety  of  default,  3547. 
parties  entitled  to  sue,  3796. 

to  action,  3804. 
performance  by  sureties  on  death  of  contractor,  3798. 
privity  between  beneficiaries  and  obligee,  3802. 
protection  of  laborers  and  materialmen  on  public  work,  3548. 
release  of  surety  by  extension  of  time,  3547. 

by  material  changes  in  contract,  3547. 

by  unauthorized  payment,  3542. 
right  of  action  by  beneficiary,  3804. 

of  city  to  demand  though  not  required  by  statute.  3544,  3795. 

of  contractor  to  plea  of  ultra  vires  against  city,  3543. 

of  employ^  to  accept  guaranty  in  lieu  of  bond,  3542. 

of  materialmen  and  laborers  to  sue  on  bond,  1418,  1418n. 
rights  and  liabilities  of  sureties,  3547,  3798. 

of  laborers  and  materialmen,  3544,  3545. 

of  subcontractor  not  affected  by  acts  of  owner,  3801. 

of  sureties  on  abandonment  by  contractor,  3543. 

of  third  persons,  1418,  3544. 
right  to  enforce  where  executed  to  wrong  obligee,  3803. 

to  sue  dependent  on  completion  of  work,  3797. 
scope  in  case  of  public  buildings,  3795. 
statutory  provisions,  3796. 
surety's  obligation  enforcible  where  conditions  precedent  complied  with, 

3547. 
where  work  of  public  nature,  3542. 
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CONTRACTS, 

See  Alteration;  Breach;  Cancelation;  Certainty;  Consideration;  Dam- 
ages; Discharge  by  Agreement;  Evidence;  Fraud;  Illegal  Contracts; 
Impairment  of  Contracts;  Implied  Contracts;  Impossibility  of  Per- 
formance; Interference  by  Third  Persons;  Interpretation  and  Con- 
struction; Merger;  Misrepresent.vtion  ;  Mistake;  Modification;  Of- 
fer AND  Acceptance;  Parol  Evidence;  Parties  to  Contract;  Perfor.m- 
ance;  Police  Power;  Quasi  Contracts:  Reformation;  Rescission;  Spe- 
cific Performance,  and  substantive  heads. 

agreement,  4. 

breach  of  agreement  to  execute,  2219,  2219n. 

classification,  14-19,  1355. 

concurrence  of  agreement  and  obligation,  6. 

definition,  1,  In. 

development  of  law  of  contract,  11,  12. 

essential  elements,  7. 

how  contracts  may  originate,  13. 

importance  and  place  of  contract  in  law,  10. 

obligation,  5. 

quasi  contracts.  2. 

rights  in  personam  and  in  rem,  2685. 

statutory  obligations,  3. 

CONTRACTS  OF  RECORD, 

See  Quasi  Contracts. 

CONTRACTS  OF  SALE, 

See  Frauds,  Statute  of;  Sales;  Vendor  and  Purchaser. 

CONTRACT  TICKETS, 

See  Carriers;  Tickets. 
definition,  53. 
what  law  governs,  1195. 

CONTRADICTION, 

See  Interpretation  and  Construction  ;  Parol  Evidence. 

CONTRIBUTION, 

See  Guaranty  and  Suretyship;  Joint  and  Several  Contracts;  Marine  In- 
surance; Partnership. 
action  at  law  by  surety,  1394n,  1491. 
actual  payment  as  condition  precedent,  1393n,  1394n,  1491. 
copartners,  1394,  1490n,  4912. 
different  sets  of  sureties,  1491n. 
enforcement  by  partner  expending  money  for  lobbying,  1054. 

of  judgment  paid  against  codefendant,  1490. 
equitable  nature  of  right,  1393,  1490,  1491n. 
fixed  and  positive  obligation  essential,  1490. 
fraudulent  grantees,  1394n. 
ground  rent,  1394n. 
implied  contract,  1393,  1490,  1491. 
insolvent  surety,  1491. 
insurers,  4326,  4339. 
joint  debtors,  1490. 

tenants,  1394,  1394n. 

tort  feasors,  1394,  1394n. 
liability  of  deceased  surety's  representative,  1491. 
limitation  in  partnership  relation,  4913. 
members  of  unlawful  combination,  898. 
original  contractors,  1394n,  1490. 


GENERAL    INDEX.  859 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1855-2S07; 
4,  §§  2S30-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.J 

C01<iTRIBUT10^— Continued. 

party  making  payment,  1393. 
payment  of  barred  claim,  1490. 

of  mortgage,  1394n. 

of  taxes,  1394n. 
proof  necessary,  1490n. 
purchase-money  liens,  1394n. 
purchase  of  note  by  joint  maker,  1490n. 
right  of  partner  to  salary,  4914. 

successive  accommcdation  indorsers  of  negotiable  paper,  1491. 
sureties,  1394,  1482n,  1491,  3798.  '. 

tenants  in  common,  1394,  1394n. 
voluntary  payment  of  void  obligation,  1490,  1491. 

CONVERSATIONS, 

See  Interpretation  and  Construction  ;  Merger  ;  Modification  ;  Offer  and 

Acceptance;  Parol  Evidence. 

parol  evidence  to  show  conversation  referred  to  in  writing,  1645. 

CONVERSION, 

See  Trover  and  Conversion. 

CONVEYANCES, 

See  Deeds  and  Conveyances  ;  Vendor  and  Purchaser. 

CONVICI   BOND, 

See  Bail  Bonds. 
execution  on  Sunday,  945n. 

CONVICTS, 

See  Bail  Bonds. 
capacity  to  take  and  convey  real  property,  3834. 
civil  death,  266,  266n. 

claim  of  county  for  hire  as  provable  in  bankruptcy,  1992. 
impairment  of  contract  of  hire,  2723. 

with  convict,  2721. 
limitation  of  actions,  2088,  2666. 
recoupment  on  suit  by  state  for  services,  263. 
right  to  sue  and  be  sued,  266,  266n. 
status,  266,  266n. 

COPYRIGHT, 

See  Authors  ;  Publisher. 
impairment  of  state's  contract  to  take  out  copyright,  2723. 
monopoly  given  by  federal  government,  866. 
police  power  of  congress,  2780. 

recovery  for  printing  book  after  copyright  secured  by  another,  655. 
right  of  crown  to  errant,  887. 
sale,  835,  835n,  4985. 
specific  performance  of  sale,  2319. 

"CORNER," 

See  Futures;  Gaming;  Margiks;  Monopolies;  Restraint  of  Trade. 
definition,  877,  877n. 
validity,  877,  878. 

CORPORATE  BONDS, 

See  Bonds;  Corporations. 
as  quasi  negotiable,  3356. 
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CORPORATE  BOl^^DS— Continued. 
assignee,  547. 

authority  of  corporation  to  issue  bonds,  3580. 
bona  fide  holders,  3586. 

constitutional  limitations  on  right  to  issue,  3580. 
coupon  bonds,  3580. 
coupons,  3587. 
debentures,  3584. 
delivery  essential,  3580. 

detachment  of  coupons  from  corporate  bonds,  3587. 
erroneous  date,  3597. 

error  in  name  of  corporation  in  signature,  3583. 
formalities  in  execution,  3582. 

in  preparation  and  issuance,  3581,  3582. 
general  nature,  3580. 
income  bonds,  3584. 
incomplete  signatures,  3583. 
indorsement,  574n. 

inherent  power  to  issue  as  security  for  borrowed  money,  3580. 
irredeemable,  3584. 
issuance  at  discount  for  borrowed  money  as  usurious,  973n. 

in  violation  of  charter  or  statute,  3580. 
issued  solely  for  corporate  purpose,  3580. 
kinds  and  classes,  3584. 
method  of  drafting,  3583. 
necessity  that  bond  recite  time  and  place  of  payment,  3585. 

corporate  name  should  appear  in  body  of  instrument,  3583. 

negotiability  appear  on  face  of  bond,  3585. 
negotiability,  3356,  3585. 

of  coupons  dependent  on  negotiability  of  bond  itself,  3587. 
official  designation  following  signature  of  officers,  3583. 
omission  of  special  requirements  in  execution,  3581. 
payment,  3587,  3588. 

presumption  of  regularity  of  issuance,  3581. 
priority  among  bonds  of  single  issue,  3588. 
purchasers,  3586. 
refunding,  3584. 
registration,  3584. 

replacement  of  lost  or  destroyed  bonds,  3588. 
rights  of  bona  fide  purchasers  of  bonds  issued  below  par,  3586. 
running  of  limitations  against  coupons,  2661. 
seal,  3582. 
taxation,  2756. 
to  whom  made  payable,  3583, 

CORPORATIONS, 

See   Corporate  Bonps  ;   Foreign   Corporations  :   Municipal   Corporations  ; 
Public  Corporations;  Public  Quasi  Corporations;  Public  Service  Corpo- 
rations; Quasi  Public  Corpor.\tions  ;  Ultra  Vires  Contracts. 
accommodation  indorsement  as  ultra  vires,  540,  3402. 
accord  and  satisfaction  with  stockholder,  2082n. 
acquisition  of  own  stock  to  secure  debt  due,  547. 

of  stock  in  another  corporation,  548. 
action  on  subscription  to  stock  of  trust,  898. 
acts  must  be  performed  as  charter  requires,  541. 
adoption  of  promoter's  contracts,  555,  S55n. 
agent  for  undisclosed  principal,  551. 
agreement  concerning  occupancy  of  offices,  749n. 

to  compensate  stock  agent  valid,  549. 
annual  franchise  tax  as  not  provable  in  bankruptcy,  1992. 
apparent  scope  of  agent's  authority,  549n. 
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CORPORATIONS— Co;!//nHr(f. 

appointment  of    receiver  as  breach  of  contract  with  officer  or  agent, 

527n. 
arrearages  in  salary  of  general  manager  as  not  provable  in  bankruptcy, 

1992. 
as  fee  simple  owner,  545,  545n. 

guarantor  or  surety,  3935. 

joint  tenant,  545. 

not  entitled  to  maintain  action  when  not  party  to  contract,  1408n. 

partner,  483,  483n,  551,  551n. 
assignment  for  benefit  of  creditors,  547. 
as  stockholder  in  another  corporation,  548,  548n. 

tenant  in  common.  545. 

trustee  of  land,  545. 
authority  of  president,  2889. 

to  execute  chattel  mortgage,  4776. 

of  superintendent,  2895. 

to  act  as  bailor  or  bailee,  2991. 

to  assign  mortgage,  4730. 

to  issue  bonds,  3580. 

to  mortgage  chattels,  4775. 
authorization  of  corporate  mortgages,  4670. 
bequest  to  corporation,  547. 
borrowing  money,  542. 
breach  of  contract  to  issue  stock,  2216. 
building  contracts,  3634.  3638. 

burden  of  proving  written  contract  not  executed  by  authority,  544,  544n. 
by-law  limitation  upon  power  of  agent,  549n. 
by-laws,  542n. 
capacity  as  purchaser  of  property,  3933. 

as  vendor,  3832. 

of  de  facto  corporation  to  take  mortgage,  4672. 

of  director  or  stockholder  to  take  mortgage  from  corporation, 
4672. 

to  execute  mortgage,  4670. 

to  take  mortgage,  4672. 
charter  as  contract,  263n. 

with  state,  2794. 

measure  of  powers,  540. 

limitation  on  right  to  mortgage  property,  4670. 
claim  for  services  as  general  manager  as  provable  in  bankruptcy,  1992. 

of  party  as  not  defeated  by  participation  in  improper  issuance  of 
stock,  1085. 
classification  with  reference  to  power  to  take  and  hold  land,  545n. 
collateral  attack  upon  assignment,  547. 

inquiry  into  existence  of  de  facto  corporation,  540n. 

security  in  form  of  stock  of  another  corporation,  548. 
coming  into  existence  after  execution  of   contract   appropriated,   457, 

457n. 
composition  with  creditors,  547. 

concealment  by  director  purchasing  stock  from  individual  owner,  534. 
concurrent  conditions  in  sale  of  stock,  2045. 
conditions  in  subscriptions  to  stock,  1610. 
contract  beyond  agent's  power  as  not  necessarily  ultra  vires,  556. 

by  stockholder  for  sale  of  vote,  749n. 

by  vendor  of  stock  not  to  engage  in  business,  832n,  856n. 

for  passage  of  act  validating  mortgage,  1053n. 

in  excess  of  agent's  known  power,  573. 
contracts  in  aid  of  other  than  charter  purposes,  542. 

prior  to  incorporation,  555.  555n. 

with  officers  inducing  breach  of  trust,  749. 
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CORPORATIONS— Co;!//HH^cf. 

contract  terminated  by  dissolution,  2038. 

to  form  as  not  enforcible,  2314. 

with  married  woman  for  services,  402. 
conversion  of  stock  by  pledgee,  2194. 
court  may  authorize  receiver  to  borrow  money,  529. 
creation,  540n. 

and  amendment  of  by-laws  by  custom  or  usage,  1739,  1741. 

out  of  partnership  does  not  legalize  usurious  hrm  contract,  961n. 
custom  to  treat  stock  certificate  as  negotiable,  1774. 
debts  may  be  incurred,  542. 
definition,  540,  556. 

of  implied  power,  542. 
delegation  of  authority  need  not  be  evidenced  by  seal,  544. 
derivative  nature  of  powers,  571. 
directors  as  occupying  fiduciary  relation,  534.  534n. 

may  purchase  stock  from  individual  holder,  534. 
directors,  2888. 

and  trustees  select  officers  and  agents,  549,  549n. 

as  agents,  549. 

may  exercise  power  to  mortgage,  546. 
disaffirmance  by  infant  of  purchase  of  stock,  309,  336,  336n. 
dissolution  as  release  of  surety  on  bond.  3956. 

of    partnership   by    reason    of    forming    succeeding    corporation, 
4952n. 

terminates  offer  relating  to  property,  35. 
distinction  between  incidental  and  implied  powers,  542. 
duties  of  president,  2889. 

of  treasurer,  2892. 

as  affected  by  custom  or  usage,  1743. 
effect  of  custom  or  usage  on  right  of  officer  to  compensation,  1744. 

of  erroneous  recital  of  name  of  corporation  in  deed.  3846. 

of  owning  majority  of  stock  in  another  corporation,  548n. 

of  usage  on  transaction  of  business   at  stockholders'   meetings, 
1739. 
employment  of  attorney,  549. 
estoppel,  550n. 

to  plead  defense  of  ultra  vires,  560,  560n. 
exceptions  to  rule  forbidding  acquisition  of  stock  in  another  corpora- 
tion, 548. 
execution  of  deeds,  3895. 

of  mortgage  by  president  and  secretar}%  4776n. 
exercise  of  power  through  agents,  3638. 
expenses  of  realizing  upon  property  at  receiver's  sale,  529. 
express  powers  as  contained  in  charter,  541,  541n. 
extraterritorial  contracts,  552-554. 
failure  to  deliver  stock,  2216,  2217.  22l7n. 

to  return  borrowed  stock,  2217,  2217n. 
fair  dealing  required  of  directors,  534,  534n. 
foreign  corporations,  552-554. 
formalities  in  appointment  of  agent,  549. 
formation  to  defraud  creditors,  2553. 
fraud  in  inducing  purchase  of  stock,  72. 

in  obtaining  stock  subscription,  2428. 
fraudulent  prospectus  inducing  purchase  of  stock  from  individual  own- 
er, 533n. 
general  rules  as  to  authority  of  officers,  2887. 
gift  of  personalty  to  corporation,  547. 
good  faith  of  officers.  2886. 

required  of  directors,  534,  534n. 
guaranty  as  ultra  vires,  540. 

of  bonds,  574n. 
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CORTORATW^S— Continued. 

impairment  of  contracts,  2715,    2715n,    2718,    2720.    2721.    2722,    2725, 
2726,  2727,  2731,  2732,  2733,  2733n,2746,  2748,  2754,  2755n. 

of  exemption  from  taxation,  2758. 

of  stockholders'  rights  under  reserved  power  of  amendment,  2739. 
implication  to  enlarge  express  powers,  541,  542.  542n. 
implied  authority  of  officers  and  agents,  549,  2885. 

contracts,  543. 

contract  to  repay  money  received,  1377n. 

powers,  542,  542n. 

of  president  as  agent,  2889. 

prohibition  of   power,  542n. 

warranty  on  part  of  transferrer  of  stock,  132. 
imposition  of  penalty  for  nonperformance  of  duty,  2748. 

of  personal  liability  on  stockholders,  2740. 
inadvertence  in  omission  of  seal,  544. 
incidental  powers,  542,  542n. 

inclusion  in  power  of  lesser  power  of  same  character,  542,  542n. 
indemnity  contract  to  officer  indorsing  notes,  4008. 
infant  as  corporator.  309. 
injunction  against  breach  of  contract,  2553. 

against  exercise  of  franchise,  2545. 

against  illegal  reduction  of  capital  stock,  2554. 

against  making  of  usurious  contract,  2512. 

against  stock  manipulation,  2554. 

against  transfer  of  corporate  stock,  2524. 

against  ultra  vires  acts.  2547,  2548. 
consolidation,  2548,  2549. 

against  unauthorized  lease.  2550. 

against  watering  stock,  2554. 

against  wrongful  issuance  of  preferred  stock,  2554. 

to  compel  continuance  of  stockholder's  employment,  2515. 

to  control  discretion  of  directors,  2551. 

to  protect  franchise,  2545. 

name  and  devices.  2552. 
insurable  interest  of  stockholder  in  property,  4062. 
intermediate  agents,  2895. 

investment  of  assets  in  stock  of  another  corporation,  548,  548n. 
inviolability  of  charter  rights,  2794. 

joint  or  several  nature  of  subscription  contracts,  1480.  1481. 
judicial  notice  of  officers'  authority,  2885. 

knowledge  by  other  party  of  contract's  ultra  vires  nature,  544n. 
laches  as  precluding  relief  from  ultra  vires  contract,  563. 

of  stockholder  in  complaining  of  disposition  of  entire  property, 
583n. 
law  of  agency  as  applicable  to  officers.  2886. 
lease  of  property,  547,  547n. 
legislative  regulation,  2794. 

lender  of  money  need  not  supervise  application,  574. 
liabilities  of  directors  and  stockholders  under  Bankruptcy  Act,   §   16, 

1998. 
liability  for  money  expended  and  work  and  material  furnished,  543. 

of  receiver  taking  possession  of  leasehold  estate,  1448n. 

on  promoter's  contracts,  555,  55Sn. 
lien  of  receiver's  certificate,  529,  529n. 

on  stock  by  usage  or  custom,  1740. 
limitations  on  power  to  mortgage  property,  4670,  4776n.    . 
limiting  stock  subscriber's  liability,  547. 
limit  of  liability  in  sale  of  stock  void,  547,  547n. 
manager.  2889. 
managing  agents,  2895. 
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CORFORATlOpiS— Continued. 

manner  of  authorizing  execution  of  mortgages,  4670. 
may  act  as  agent,  451. 
meaning  of  "franchise,"  576n. 

of  "surplus,"  1846. 
membership  of  infant,  309,  309n. 
mental  incapacity  of  agent,  382n. 
merger,  549. 

mistake  in  omission  of  seal,  544. 
mortgage  of  after-acquired  property,  4693. 
municipal  bonds  issued  under  void  stock  subscription,  609. 
nature  of  ultra  vires  contract,  272. 
necessity  as  basis  of  implied  power,  542,  542n. 

for  recital  that  seal  is  corporate  seal,  3898. 
of  seal,  544,  544n. 

to  assignment  of  mortgage,  4730. 
to  chattel  mortgage,  4776. 
that  contract  be  within  powers,  3634. 
nominal  damages  on  breach  of  agreement  to  deliver  stock,  2122. 
nonassignal)ility  of  contract  to  e.\i)loit  invention,  1436n. 
nondisclosure  in  procurement  of  stock  subscription,  132. 
not  bound  by  contracts  made  by  stockholders,  2553. 
officer  may  deal  with  corporation,  534,  S34n. 
officers  as  agents,  549,  549n. 
in  general,  2885-2895. 
required  to  acknowledge  deeds,  3902. 
of  what  charter  consists,  540n. 
one  corporation  as  not  liable  on  contract  of  another,  549. 

not  agent  of  another,  549. 
oral  promise  by  stockholder  to  pay  corporation  debt,  1227. 

of  officer  to  pay  for  material  furnished,  1238n. 
order  winding  up  company  as  notice  to  employes  of  discharge,  2036. 
parties  entitled  to  raise  question  of  ultra  vires,  564,  564n. 

to  deeds,  3946. 
party  affixing  seal,  544,  544n. 

not  entitled  to  question  corporate  capacity  of  debtor,  540n. 
payment  in  stock  of  another  corporation,  548. 
perpetual  succession,  542n. 

personal  liability  of  agent  on  ultra  vires  contract,  463. 
place  of  tender  of  stock  bought,  1962. 
pledge  of  property  bv  receiver,  3035. 

of  stock,  3034,' 3040,  3060. 
police  power,  2794. 

power  of  directors  to  mortgage  property,  4670. 
powers  not  inherent.  571. 
of  president,  2889. 

inferred  from  custom  or  usage,  1742. 
of  vice-president,  2890. 
power  to  acquire  and  hold  personalty,  547,  547n. 
to  act  as  agent,  551,  551n. 
to  appoint  agent.  549.  549n. 
to  contract,  272,  540.  540n. 
to  convey  land,  542n,  547,  547n. 

or  lease  property  for  benefit  of  officer  or  stockholder,  3832. 
to  execute  bond,  547,  547n. 

chattel  mortgage,  547.  547n. 
note  or  draft,  547,  547n. 
to  make  assignment  for  benefit  of  creditors  with  preference,  547. 
547n. 

composition  with  creditors.  547,  S47n. 
to  mortgage  property,  546,  547,  547n. 
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CORPORATIONS— Continued. 

to  purchase  and  liold  stock  in  another  corporation,  548,  548n. 
own  stock,  547,  547n. 

to  sell  and  dispose  of  personalty,  547,  547n. 

to  take  and  hold  land,  542n,  545,  545n. 
by  mortgage,  546. 
preservation  of  property  by  receiver,  529. 
president,  2889. 
presumption  of  authority  of  secretary  to  assign  debt,  1465n. 

of  power  to  take  and  hold  land,  545n. 

that  contract  is  within  power,  542. 

that  seal  was  attached  by  competent  authority,  544n. 

that  written  contract  was  executed  by  authority,  544,  544n. 
primary  franchise,  576n. 

private  distinguished  from  quasi  public  corporation,  529,  529n. 
proof  required  of  assignee,  1465. 
provision  for  remedy  for  nonperformance  of  duty,  2748. 

in  by-laws  for  arbitration  of  disputes,  726. 
public  necessity  justification  of  receiver's  certificate,  529n. 
purchase  of  patent,  547. 

of  stock  by  infant,  309,  309n. 
purchasers  of  paper  chargeable  with  notice  of  statutory  limitations,  3462. 
ratification  by  directors  in  violation  of  trust,  534n. 

of  acts  of  agent,  456,  457,  457n,  2895. 
of  secretary,  2891. 

of  mortgage  by  directors,  4670. 

of  president's  acts,  2889. 

of  promoter's  contracts,  555,  5S5n. 

of  purchase  of  stock  while  infant,  325. 

of  ultra  vires  act,  562,  562n. 

of  unauthorized  agent's  acts,  550,  550n. 

of  void  act,  26n. 
receiver  for  insolvent  nongoing  corporation,  527. 
receiver's  certificate,  529,  529n. 
recital  in  testimonium  clause,  3895. 

recovery  for  public  work  when  member  belongs  to  city  council,  708n. 
relation  of  officers  to  corporation,  749n,  2886. 
removal  of  members,  542n. 
reserved  power  of  state  to  amend  or  repeal  charter,  2733,  2733n,  2734, 

2737.  2739,  2757,  2771,  2772. 
resulting  trust  against  corporation,  505n. 
revival  of  liability  of  surety  on  bond,  3956. 
right  of  guaranty  of  corporation  to  manufacture  and  sell  liquors,  540. 

of  pledgee  to  vote  stock,  3040. 

of  restraint  against  rival  corporation,  90S. 

to  submit  to  arbitration,  2944. 
rule  governing  sales  of  commercial  paper  as  applying  to  sale  of  stock, 

132. 
running  of  limitations  against  calls  for  subscriptions,  2661. 
sale  by  agent  of  liquor  to  brothel,  689. 

of  franchise,  547,  547n. 

of  good  will  as  consideration  for  promise,  244,  244n. 

of  stock  as  within  statute  of  frauds,  1292,  1292n. 

or  transfer  of  stock  as  consideration  for  promise,  244. 
satisfaction  m  form  of  stock  of  another  corporation,  548. 
seal,  542n,  544,  544n. 

on  commercial  paper,  3386. 
secondar}'  franchise,  576n. 
secretary,  2891. 

security  in  form  of  stock  in  another  corporation,  548. 
several  contract  of  stockholders,  1474. 

55 — Contracts,  Vol.  7. 
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CORPORATIONS— Co»/nM(r(/. 

of  subscription  contract  for  stock,  1480,  1481. 
specific  performance  against  seller  of  stock  to  bona  fide  purchaser,  _285. 

in  general,  2297,  2314. 

of  contract  to  deliver  stock,  2282,  2319,  5109. 
speculation,  547. 
state  alone  can  question  right  to  hold  real  estate,  545n. 

may  enjoin  ultra  vires  acts,  2547,  2550. 
statements  and  reports  as  fraudulent  representations,  88. 
statute  authorizing  condemnation  of  stock,  2741. 
statutory  restrictions  upon  powers,  545,  545n,  571. 
stock  as  not  "goods,  wares,  and  merchandise,"  1292. 

certilkate  as  quasi  negotiable,  1774,  3360. 
stockholder  may  enjoin  ultra  vires  acts,  2548,  2550,  2554. 

owing  for  stock  as  debtor,  547. 
stockholders  select  or  appoint  directors,  549. 
stockholder  who  has  not  paid  for  stock  as  debtor,  547. 
subject  to  usury  laws,  981. 
subordinate  agents,  2895. 
subscription  to  stock  by  municipality,  609,  609n. 

of  another  corporation,  548,  548n. 
substantial  performance  of  consolidation  contract,  1879. 

of  contract  giving  right  to  buy  stock,  1879. 
sufficiency  of  assignment  of  claim,  1465n. 
suits  by  and  against  corporation  in  corporate  name,  542n. 
superintendent,  2895. 
surety  on  attachment  bond,  3526. 
suretyship  as  ultra  vires,  540. 

to  manufacture,  may  buy  to  keep  up  stock  during  repairs,  547. 
transfer  by  infant  of  shares  of  stock,  309. 

of  good  will  need  not  be  under  seal,  544. 

of  realty  to  corporation  without  power  to  take,  545n. 
treasurer,  2892. 

ultra  vires  contracts,  540,  556-564,  645. 

unpaid  stock  subscription  as  provable  in  bankruptcy,  1992. 
unsealed  contract  under  curative  statute,  544. 
usages  as  to  ownership  of  dividends,  1745. 
use  of  seal  as  not  required,  544,  544n. 

_  on  deed,  3898. 
vacation  pay  of  employes  provable  in  bankruptcy,  1992. 
vice-president,  2890. 
w-ant  of  consideration  for  contract  of  corporation  with  president,  215. 

to  pay  subscription  of  promisor,  2I5n. 
watering  stock  ultra  vires,  2554. 
what  law  governs  capacity  to  contract,  1128. 

subscription,  1120. 
when  contract  within  scope  of  powers,  272. 

defense  of  ultra  vires  not  available,  544n. 
who  may  enforce  agreement  to  pay  debts  of  copartnership,  1421. 
work  and  labor  contract  not  in  writing,  544n. 

CORRECTIOxN, 

See  Reformation. 

CORRESPONDENCE, 

See  Offer  and  Acceptance. 

CORRUPTION  IN  OFFICE, 

See  Illegal  Contracts;  Lobbying  Contracts;  Officers. 
contracts  tending,  706-713. 

contracts  for  materials,  708. 
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CORRUPTION  IN  OFFICE— Continued. 

indemnity  bond,  710. 

influencing  appointments  to  office,  711. 

interest  of  public  official,  707. 

location  of  public  buildings,  709. 

payment  of  campaign  expenses,  712. 
COSTS, 

See  Judgment;  Trial. 
agreement  by  proponents  of  different  wills,  719. 
as  covered  by  employers'  liability  insurance,  4406,  4406n. 
awarded  successful  defendant  in  slander  suit  as  not  within  Bankruptcy 

Act,  §  17,  exception  2,  1995. 
breach  of  lessee's  covenant  to  pay  taxes,  2238. 
certainty  of  award  by  arbitrators,  2965,  2965n. 
criminal  prosecution  as  not  tax  within  Bankruptcy  Act,  §  17,  exception 

1,  1995n. 
effect  of  tender,  1955,  1974. 

extent  of  liability  of  person  agreeing  to  pay,  141Sn. 
liability  of  bank  for  costs  of  unsuccessful  suit  against  indorscr,  2212. 

of  surety  on  contractor's  bond,  3798n. 
of  arbitration,  2978. 

attachment  as  provable  against  bankrupt  debtor,  1992. 

prosecution    as    released    by   convict's    discharge    in    bankruptcy, 
1991n,  1994n,  1995n. 
provision  in  instrument  for  payment  on  default  as  not  usurious,  975. 

in  negotiable  instrument,  3378,  3378n. 
recovery  by  insured,  4340n. 

on  indemnity  contract,  4011. 
tender  after  action  begun,  1960,  1963. 

after  time  fixed  for  payment  as  mitigatory  fact,  1963. 

COTENANTS, 

See  Joint  Tenancy;  Tenancy  in  Common. 

COTTON, 

sufficiency  of  description  of  cotton  crop  covered  by  chattel  mortgage, 
4782. 

COUNSEL, 

See  Attorneys  at  Law;  Champerty  and  Maintenance. 

COUNTERCLAIM, 

See  Set-off  and  Counterclaim. 

COUNTERFEIT  BANK  NOTES, 

See  Payment. 
receipt  of  counterfeit  notes  by  bank  in  payment,  1935. 

COUNTERFEIT  MONEY, 

See  Payment. 
payment  in  counterfeit  money,  1935. 
recovery  of  money  paid  for  larger  sum  of  counterfeit  money,  1067. 

COUNTER  OFFER, 

See  Offer  and  Acceptance. 
COUNTIES, 

See  County  Bond.s;  IMunicipal  Corporations;  Towns. 
agreement  before  appointment  as  treasurer  as  to  disposition  of  fees, 

711n. 
answer  of  excessive  indebtedness  in  suit  on  warrant.  (jo3. 
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COUNTIES— Contiitued. 

apportionment  of  taxes  collected  between  city  and  county,  2755. 
board  can  not  bind  county  to  maintain  hospital  forever,  603,  603n. 
bond  of  contractor  for  public  work,  3544. 
bridge  built  under  void  contract,  606,  606n. 
change  in  law  regarding  power  to  contract,  2762. 
claim  for  convict  labor  as  provable  in  bankruptcy,  1992. 
combination  of  banks  to  obtain  public  funds,  763. 
county  orders  as  tender,  1958. 

creation  distinguished  from  that  of  municipality,  615n. 
effect  of  exceeding  limit  of  indebtedness,  637. 
employment  by  board  of  alienist  in  homicide  case.  601n. 
estoppel  by  illegal  compromise  of  action  at  law,  615. 
to  recover  expenditures  from  ofificial,  615,  615n. 
illegal  payments,  615. 
immunity  from  estoppel.  615. 
impairment  of  charter,  2733. 

of  contracts,  2718.  2721,  2723,  2724. 
imputation  of  laches,  2652. 

injunction  against  anticipation  of  tax  levy.  2572. 
liability  for  negligence  of  contractor  on  public  highway,  3544. 
limitation  of  actions,  2671. 
location  or  relocation  of  county  seat,  2723. 
official  appointments  beyond  term  of  board,  603. 
operation  of  estoppel  against  county,  615. 
permission  to  maintain  railroad  at  illegal  grade,  25S7n. 
power  to  borrow  money,  616. 
public  quasi  corporation,  600. 
restraining  order  against  commissioners    for   infringement   of  patent, 

263n. 
statute  prohibiting  interest  on  warrants,  2763. 
subdivision  of  state,  615n. 
taxation,  2755. 

valid  tax  impressed  with  trust,  2572. 
vote  for  free  turnpikes  does  not  increase  indebtedness  bevond  limit. 

630n. 
want  of  consideration  for  agreement  with  assistant  clerk,  215. 
warrant  in  excess  of  limit  of  indebtedness,  633. 

COUNTY  BONDS, 

See  Bonds;  Counties. 
estoppel  to  assert  invalidity  of  bonds,  618n. 
petition  on  bond  issued  before  limit  was  exceeded,  637. 
refunding  bonds  not  included  in  limitation  of  indebtedness,  633. 
running  of  limitation  against  interest  on  bonds,  2661. 
sale  or  transfer  of  negotiable  bonds  as  valuable  consideration,  244. 
time  for  delivery  of  bonds  as  time  for  determining  indebtedness,  630. 

COUPON  BONDS, 

See  Bonds. 
assignment  of  coupons,  3511. 
corporation,  3580. 
coupons  to  corporate  bonds.  3587. 

to  municipal  bonds,  3560,  3567. 
definition  of  coupon,  3587. 

detachment  of  coupons  from  corporate  bonds,  3587. 
effect  of  detachment  of  coupons  on  negotiability,  3509. 
excution  of  coupons  to  municipal  bonds.  3564. 
negotiability  of  coupons,  3356,  3360,  3509.  3567,  3587. 
pledge,  3034. 
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COUPON  TICKETS, 

See  Carriers  ;  Tickets. 
condition  that  detachment  renders  void,  3324. 

COURSE  OF  DE.\LIXG, 

See  Customs  and  Usages. 

COURSES  AND  DISTANCES, 

See  Boundaries;  Deeds  and  Conveyances. 
descriptions  in  deeds,  3858. 

COURT  HOUSE, 

See  Counties. 
bonds  to  erect  or  repair,  3561. 

COURTS, 

See  Judgment;  Questions  of  Law;  Trial,  and  substantive  heads. 
adjudication  of  all  questions  in  cause,  2499. 
agreements  ousting  jurisdiction,  725-730,  2941n,  4315. 
application  of  common  law  in  Federal  courts,  1189n. 
as  closed  against  alien  enemy  by  war,  265n. 
authority  to  bind  ward's  estate,  523,  523n. 
disobedience  of  injunction  as  contempt,  2617. 
effect  of  adoption  of  usage.  1695. 

erroneous  decision  as  not  conferring  vested  right,  685n. 
indirect  contempt  by  disobeying  injunction,  2617. 
injunction  against  judgment  for  want  of  jurisdiction,  2505. 

by  federal  court  against  action  in  state  court,  2501. 
jurisdiction  not  created  by  contract,  2589. 

of  appellate  court  to  grant  injunction,  2585,  2585n. 

of  application  for  receiver's  certificate.  529n. 

of  federal  court  to  grant  injunction,  2586. 

of  inferior  court  to  grant  injunction,  2587. 

of  parties  in  suit  for  injunction,  2588. 

over  assignee  of  contract  with  receiver,  528n. 

over  awards,  2942. 

to  decree  specific  performance,  2278,  2339. 

to  grant  injunction  in  general,  2584-2588. 

to  permit  minor's  guardian  to  exercise  ancestor's  option,  523. 

to  reform  contracts,  2366,  2384. 
meaning  of  "jurisdiction,"  2584. 

mistake  relative  to  court  order  as  mistake  of  fact.  113n. 
objection  by  demurrer  to  want  of  jurisdiction,  2391. 
power  to  modify  valid  contracts,  4648n. 
preference  between  courts  of  concurrent  jurisdiction,  2499. 
receiver  as  officer,  527,  527n. 
right  of  alien  to  sue,  265,  265n. 

of  foreign  government  to  sue  and  be  sued,  264,  264n. 
suits  by  state,  263. 

by  United  States,  263,  263n. 
will  not  give  effect  to  fraud  practiced  on  them,  720. 

COVENANTS  AND  CONDITIONS, 

See  Chattel  Mortgages  ;  Conditional  Sales  ;  Conditions  Concurrent  :  Con- 
ditions Precedent;  Conditions  Subsequent;  Covenants  Running  with 
Land;  Deeds  and  Convey.^nces  ;  Interpretation  .'^nd  Construction ; 
Le.\ses;  Mortgages;  Restraint  of  Trade;  Warranty. 

abandonment  of  restriction,  2510,  2529. 

alternative  promise,  1918. 
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COVENANTS  AND  CONDITIONS— Co;z/ui«^d. 
amount  paid  to  discharge  incumbrance,  2245. 
appreciation  in  value  result  of  breach  of  restriction,  2528. 
architect's  or  engmeer's  certihcate  of  approval,  1601,  1602. 
assignee  may  enforce  restriction,  2528. 
assumption  by  assignee  of  lease,  4574. 
bond  discharged  by  release,  2061. 

breach  of  covenant  for  quiet  enjoyment  by  lessor,  2232. 
to  allow  easement,  2246. 
to  arbitrate,  726n,  2229. 

to  continue  partnership  for  fixed  period,  2204. 
to  insure,  2237,  2237n,  4564. 
to  pay  taxes  by  lessee,  2238. 
to  repair  leased  premises,  2235,  2235n. 
of  independent  and  dependent  covenants,  2047,  2049. 
of  lessor's  covenant  for  quiet  enjoyment,  2239,  4560. 
of  seizin  as  to  land  included  by  m'istake,  2252. 
in  deed  to  third  person,  2251. 
when  consideration  not  all  paid  to  grantor,  2254. 
of  warranty  on  exchange  of  property,  2263. 
on  purchase  from  agent,  2254. 
buildings  and  improvements  under  leases,  4561. 
burden  of  proof  on  breach  of  covenant  against  incumbrances,  2249. 

of  proving  payment  of  incumbrance.  2250. 
cancelation  of  restrictive  covenant  constituting  cloud  on  title,  2418n. 
certainty  of  conditions  in  leases  of  estates  for  years,  4580. 
claim  for  improvements,  2264. 

condition  against  assignment  of  leased  premises,  4575. 
conditional  covenant  to  renew  lease,  4558. 

sales,  1587-1600,  4995. 
condition  distinguished  from  accord,  2068. 
in  award,  2970. 

precedent  to  full  damages  for  breach  of  seizin,  2251. 
conditions  as  to  arbitration,  1586. 
in  deeds,  3875,  3876. 
in  insurance  policies,  1581,  1582. 
in  subscriptions,  1609. 

to  stock,  1610. 
precedent  in  case  of  vendor  and  purchaser,  1583-1585. 
consideration  for  covenant  for  repairs,  4565. 

in  leases,  4556. 
construction  of  conditions  and  warranties,  1838. 

of  covenants  as  dependent  or  independent,  1547,  1576,  1578,  1579. 
2047,  2049,  455o. 
in  leases,  4556. 
of  implied  covenants,  1533n. 
of  quiet  enjoyment  and  seizin  together,  2254. 
contingent  limitation  in  lease,  4531. 
continuance  of  incumbrance.  2246. 
control  of  general  by  special  covenant,  3883. 
covenant  against  assignment  and  subletting,  4575. 

against  incumbrance  as  real  covenant,  2267n.  # 

against  incumbrances,  3885. 

as  one  of  indemnity,  2249. 
by  corporation  need  not  be  under  seal,  544. 
by  person  to  pay  money  to  himself  and  others  void,  1900,  1900n. 
by  railroad  to  establish  sidings  and  turn-outs  for  private  use,  581, 

S81n. 
by  street  railroad  to  stop  trains  at  private  crossing,  581n. 
defined,  3882,  4555. 
covenantee  parting  with  entire  interest  in  land,  2255. 
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COVENANTS  AND  CONDITIONS— Co«/tVnrr(/. 

covenant  for  seizin  and  right  to  convey,  3884,  3887. 
in  mortgage  amounting  to  easement,  4626. 

not  to  engage  in  business,  796n,  799,  810,  814,  815,  832.  848,  853, 
2031,  2523,  4562. 

to  sue  as  equivalent  to  release,  2056.  2056n. 
to  sue  as  extinguishment  of  right  of  action,  2056n. 
to  sue  joint  obligor,  1485,  2056,  2082. 
to  sue  joint  tort  feasor.  i485n,  2064,  2064n. 
to  sue  sole  obligor.  2082. 
on  sale  of  secret  process,  834n. 
covenants  runnmg  with  land  collateral  covenant,  1448. 
covenant  to  insure  distinguished  from  insurance,  4029. 
leased  premises,  2237,  4564. 
to  repair  as  not  covering  personal  injury  or  death,  2113n. 
to  stand  seized,  3842. 
creation  of  covenant  by  deed-poll,  4555. 

of  express  covenants  in  leases,  4555. 
damages  for  breach  of  covenant  against  incumbrance,  in  general,  2244- 
2250. 

of  seizin,  in  general,  2251-2257. 
of  quiet  enjoyment,  2258. 
of  warranty,  in  general,  2252,  2258-2265. 
defective  title,  2428. 
definition  of  incumbrance,  3885. 
of  mutual  condition.  1576. 
delivery  and  payment  for  goods  concurrent  conditions,  1587,  5041. 
dependent  covenants,   1576.  1578. 
discharge  of  covenant  by  subsequent  law,  1901. 

of  incumbrance  by  covenantee,  2262. 
distinction  between  express  and  implied  covenants,  4555. 
dower  as  breach  of  covenant  against  incumbrances,  2249. 
duty  of  assignee  of  lease  to  fulfill  covenants,  4574. 

of  covenantee  to  mitigate  damages,  2261. 
effect  of  want  of  covenant  to  repay  money  on  question  of  conditional 

sale,  4651n. 
encroachment  of  buildings  as  breach  of  covenant  against  incumbrances, 

2247. 
enforcement  of  incumbrance  not  attempted,  2249 
enforcement  of  restrictive  covenant  when  complainant  guilty  of  breach, 

2528. 
estoppel  of  married  woman  by  warrantv,  426. 
eviction,  2258,  2259,  2261,  2264,  2265.  2267n. 

by  paramount  title,  2240.  2251. 
failure  of  lessee  collecting  insurance  to  covenant  to  rebuild,  2237 

of  party  seeking  specific  performance  to  perform  covenants,  2331. 
of  title  as  to  one  of  several  parcels.  2252.  2253. 

to  part  of  tract,  2252. 
to  fully  perform,  1606-1608. 
foreclosure  of  mortgage,  2261. 

fulfillment  of  covenant  by  lessor  of  grain  elevator,  1914. 
grantee  not  required  to  advance  money  to  pay  mortgage,  2261. 
impHed  condition  of  inspection  of  notes  sold,  5008. 
covenant  of  quiet  enjoyment,  4559. 

on  sale  of  good  will,  826n. 
covenants.  4555. 
for  title.  3883. 
independent  covenants.  1576.  1579. 
indorsee  of  notes  transferred  before  eviction.  2267n. 
inextinguishable  incumbrance.  2246. 

injunction  against  breach  of  covenant  not  to  engage  in  business,  855. 
855n. 
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COVENANTS  AND  CONDITIONS— CoH/uiw^rf. 

against  continuous  breach  of  covenant,  2488. 

against  criminal  breach  of  covenant,  2510. 

to  enforce  negative  covenant,  2528n. 

restrictive  covenant,  2528,  2528n. 
intention  of  parties  determines  independent  or  dependent  nature,  2047. 
joinder  of  quiet  enjoyment  with  seizin,  2254. 
joint  or  several  nature  of  covenant,  1478,  1478n. 
judgment  for  incumbrance  paid  after  judgment  for  nominal  damages, 

1985. 
kinds  of  covenants,  1576,  4555. 
leaseholds  as  encumbrances,  3885. 

legal  covenants  in  divisible  contract  as  en  forcible,  1070. 
liability  of  trustee  for  breach  of  seizin,  2251. 

on  unsigned  covenant,  4555. 
limitation  on  use  of  premises.  4562. 
mitigation  of  damages   for  breach  of  covenant  against  incumbrances, 

2249. 
mutual  promises,  1576,  1580. 
naked  promise  to  repair  leased  premises,  4565. 
nature  of  covenants  in  mortgage,  4626. 

of  implied  covenants,  4555. 
negativing  covenant  against  incumbrances,  2249. 
nonpayment  of  incumbrance,  2249. 
obligation  on  evicted  grantee  to  redeem,  2261. 
opportunity  to  remove  incumbrance  or  defect  of  title,  2261. 
parol  covenant  as  not  binding  when  writing  required,  647. 

evidence  of  question  of  damages  for  breach  of  seizin,  2256,  2257. 
to  establish  conditions  precedent.  1636-1639. 
to  negative  breach  of  seizin,  2257. 
partial  failure  of  title,  2260. 

particular  form  of  words  as  not  essential  to  create  covenant,  4555. 
parties  to  action  on  joint  or  several  covenant,  1478n. 
payment  of  debt  in  mortgage,  4627. 

of  insurance  under  mortgage,  4630. 

of  taxes  on  leased  premises,  4566. 
under  mortgage,  4629. 
perfection  of  title  by  purchaser,  2259. 
personal  covenants  connected  with  covenant  of  warranty,  2255. 

covenant  to  support  grantor  not  assignable,   1436,   1436n,   1449n. 

liability  on  mortgage.  4706. 

obligation  in  covenant  of  warranty,  1435n. 
petition  for  injunction  to  enforce  covenant,  2338. 
possession  of  covenantee  not  disturbed,  2255,  225Sn,  2261. 

of  mortgaged  chattels,  4835. 
promise  conditional  on  approval  of  promisor,  1603-1605. 
purchase  of  outstanding  title,  2255.  2262. 
quiet  enjoyment  as  implied  under  lease,  4559. 
quitclaim  deed  by  covenantee,  2259. 

recovery  by  subsequent  purchaser  for  breach  of  warranty,  2259. 
re-entry  by  grantor  after  damages  for  breach  of  seizin,  2251. 
refusal  of  tenant  to  accept  renewal,  4558. 
reliance  on  remedy  or  condition.  1580. 
remote  grantor  liable  for  breach,  2381. 
renewal  of  lease.  4557. 
repair  of  leased  premises.  4565. 

restriction  not  enforcible  when  inequitable,  2528,  2529. 
restrictions  as  to  use  of  lands  conveyed,  3877. 
restrictive  covenants  illustrated.  2529. 

return  of  property  in  good  condition  less  wear  and  tear,  4565. 
right  of  action  by  covenantee  after  reconveyance,  2259. 
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COVENANTS  AND  CONDITIO'^S— Continued. 

on  breach  of  covenant  to  arbitrate,  726n,  2229. 

of  possession  by  mortgagor  under  insecurity  clause.  4836. 
sale  of  good  will  without  restrictive  covenant,  825. 

of  leased  premises,  4563. 
showing  by  grantor  to  enforce  restriction.  2528. 
specific  performance  of  restrictive  building  covenants,  2315. 
statement  of  conditions  in  chattel  mortgage.  4754. 
street  improvement  breach  of  covenant  against  incumbrances,  2250. 
substantial  performance,  1606-1608. 
surety's  bond  signed  under  condition,  1612. 
technical  breach  of  right  to  convey,  2255. 
of  seizin,  2255. 

words  in  leases,  4556. 
time  for  redemption  after  eviction,  2261. 

of  performance,  1577,  1613,  1614. 
title  and  quiet  enjoyment  as  implied.  4555. 

unexpired  lease  as  breach  of  covenant  against  incumbrance.  2248. 
validity  of  covenants  for  renewal  of  lease,  4558. 
waiver  of  condition  in  contract  for  specific  performance,  2312. 

of  conditions,  1614. 

of  sale  by  buyer,  4998. 

of  restriction,  2529. 
warrantor  need  not  receive  purchase-money,  2254. 
warranty  and  quiet  enjoyment,  3886. 

in  chattel  mortgage,  4816. 

in  deed  to  trustee,  2254. 
what  amounts  to  breach  of  covenant  for  quiet  enjoyment,  4560. 

constitutes  covenant  for  title,  3882. 
incumbrance,  in  general,  3885. 

included  in  covenant  for  seizin  and  right  to  convey,  3884. 

law  governs  covenants  in  deeds,  1143-1145. 
when  conditions  vital,  2048. 

covenant  joint,  1478. 

words  construed  as  covenant  and  when  as  condition,  1575. 

COVENANTS  RUNNING  WITH  LAND, 

See  Covenants  and  Conditions  :   Deeds  and  Con\t:yances  ;  Leases  ; 

Mortgages. 
covenant  against  incumbrances,  2267n,  3887. 

in  lease,  1452. 

not  to  carry  on  particular  business,  1450. 

of  seizin   and  good  right  to  convey.  3887. 

of  warranty  and  quiet  enjoyment,  3887. 

to  insure,  4564. 

to  pay  taxes.  4566. 

to  renew  lease,  4557n. 

to  repair  or  to  leave  in  good  repair,  1448. 
efifect  of  transfer  of  interest  in  land,  1448. 
ground  rent  covenant,  1907. 

guaranty  of  improvements  by  conditional  vendor,   1450. 
nature  and  purpose  of  covenant  contracts,  1449. 
personal   and  collateral  covenant,    1448,   1449,  3887. 
railroad  pass  for  right  of  way,  3326. 
restrictive  covenants,  1449,  1450,  3880. 
tending  to  create  monopoh\  578. 

what  law  governs  covenants  in  deeds,  1136n,   1143-1145. 
when   covenant   runs  with  land,  3887. 

COVERTURE, 

See   PIusband   and   Wife;    M.\rried   Women. 
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See  Gaming. 


CRAPS, 

bet  as  gaming,  1011. 

CREDIT  IXSURAXCE. 

See  Insurance. 
amount  of  recovery,  4420. 

attachment  as  not  necessary  to  insolvency,  4420. 
concealment  by  insured,  4419. 
confession  of  judgment  and  seizure  of  stock  as  "failure,"  4420. 

as  "assignment,"  4420. 
construction  of  contract,  4419,  4420,  4420n. 
contract  as  policy  of  insurance,  4419. 
death  of  partner  as  releasing  insurer,  4421. 
disclosure  by  insured,  4419. 

duty  of  creditor  applying  for  renewal  of  bond,  4419. 
evidence  of  insolvency,  4420,  4420n. 

form  of  transaction  as  not  material  in  determining  insolvency,  4420. 
general  assignment  as  not  necessary  to  insolvency.  4420. 
good  faith  in  disclosing  facts  affecting  risk,  4419. 
guaranty  insurance  bond,  4419. 
identity  of  insured,  4421. 
in  general,  4419,  4419n. 

issuance  and  return  of  execution  after  appointment  of  receiver,  4420. 
meaning  of  "assignment,"  4420. 

of  "failure,"  4420. 

of  "insolvency,"  4420. 
mortgage  as  "assignment,"  4420. 
notice  of  insolvency,  4420,  4420n. 
peril  of  loss  bv  insolvency  of  customers,  4022n. 
proof  of  loss,  4420,  4420n. 

provision  for  apportionment  of  loss  between  insurer  and  insured,  4405n. 
result  of  transaction  as  determining  insolvency,  4420. 
retirement  of  partner  as  invalidating  contract,  4421. 
return  of  execution  as  not  main  fact  of  insolvency,  4420n. 

of  nulla  bona  as  not  necessary  to  insolvency,  4420. 
scope  of  provision  covering  assignment  for  benefit  of  creditors,  4420. 
second  notice  of  insolvency  after  return  of  execution  unsatisfied,  4420. 
strict  rules  of  suretyship  as  not  applied,  4419. 
time  covered  by  policy,  4420,  4420n. 
validity  of  contract,  4419. 
waiver  of  provision  as  to  time  of  proof  of  loss,  4420n. 

CREDITORS, 

See  Assignment  for  Benefit  of  Creditors;  Bankruptcy;  Fraudulent  Con- 
veyances; Insolvency. 
CREDITORS'  BILL, 

See  Judicial  Sales. 
to  subject  life  insurance  policy,  4357n. 

CRIMINAL  CONVERSATION. 

See  Adultery. 
breach  of  contract  of  settlement  between  husband  and  guilty  party,  718. 
judgment  within  Bankruptcy  Act,  §  17,  exception  2,  1995. 
liability  as  not  discharged  in  bankruptcy,  1992. 

CRIMINAL  LAW, 
See  Compounding  Felony;  Obstructing  Justice;  Threats,  and  heads 
reciting  specific  crimes. 
agreement  involving  commission  of  crime,  654,  654n. 
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CRI M I N AL  LAW— Co ntin ucd. 

arbitration  of  criminal  otifenses,  2943. 
blacklisting,  2702. 

coercion  of  wife's  execution  of  mortgage  to  save  husband  from  prose- 
cution, 4678n. 
conspiracy  to  injure  business,  2702. 
enticement  of  laborer,  renter  or  cropper,  2702. 
fines  for  crimes  as  not  provable  in  bankruptcy,  1991. 
injunction  against  crime,  2509. 

installation  of  telephone  not  required  when  criminal  liabilitv  would  at- 
tach, 590. 
picketing  by  labor  union.  2702. 

preventing  persons  from  working  in  or  about  mines,  2702. 
private  settlement  of  misdemeanors,  716. 
promissorj'  note  given  to  establish  false  defense.  718. 
right  of  public  officer  to  claim  reward  for  criminal,  52. 
telegrams  indicating  perpetration  of  crime,  590,  590n. 
who  are  principals,  899. 

CROPS, 

See  Chattel  Mortgages  ;  Sales. 
contract  for  sale  of  growing  crops  as  within  statute  of  frauds,  1260, 

1281,  1287. 
contracts  for  work  and  labor  in  raising  crops  as  not  within  statute  of 

frauds,  1300. 
cure  of  defective  description  in  chattel  mortgage,  4785. 
damages  in  trover  by  mortgagee,  2201. 
destruction  by  accident  of  crop  sold,  1897,  1897n. 

from  lessor's  failure  to  repair,  2235. 
effect  of  severance  on  right  of  mortgagee,  4692. 
element  of  damages  for  breach  of  covenant  against  incumbrances,  2248, 

2248n. 
evidence  in  action  by  lessee  for  crop  rent,  2239. 
growing  crops  as  subject  of  sale,  4985. 
implied  warranty  on  part  of  grower  or  producer,  129n. 
impossibility  of  performing  contract  to  raise  crop,  1919n. 
inclusion  in  mortgage  of  crops  raised  by  tenants,  4782n. 
insurance  on  crops  not  yet  grown,  4059. 

manner  of  describing  "growing  crops"  in  mortgage,  1845,  4782. 
mortgage,  4692,  4782. 
necessity  of  description  of  location  in  chattel  mortgage,  4782. 

that  year  be  named  in  chattel  mortgage,  4785. 
priority  between  real  and  chattel  mortgagees,  4709. 
proof  in  trover  by  mortgagee,  2201. 
right  to  growing  crops  on  mortgaged  land,  4709. 
sufficiency  of  description  in  ch?ttel  mortgage,  4782. 
title  to  crops  on  mortgaged  premises,  4709. 

CROSS-ACCEPTANCE, 

See  Bills  and  Notes. 
consideration  for  bill  or  note,  3401. 


CROSS-BILL, 
CROSS-COMPLAINT, 
CURATIVE  ACTS, 


See  Equity. 

See  Divorce. 

See  Statutes. 
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CURRENCY, 

See  Pay.ment. 

CURREXT  BANK  NOTES. 

See  Banks;  Bills  and  Notes;  Payment. 
(Ichnition.  3379n. 

CURTESY, 

See  Dower;  Husband  and  Wife. 
in  mortgaged  premises,  4700. 
marriage  as  consideration  for  waiver,  241. 

CUSTODY, 

See  Bailments. 

CUSTOMERS, 

See  Interference  by  Third  Persons. 

CUSTOMS  AND  USAGES, 

See  Interpretation  and  Construction, 
acceptance  of  goods  by  consignee  on  holiday,  326Sn. 

of  overdue  insurance  premiums,  1654. 
actual  notice  of  custom  as  not  required,  1697. 
adding  to  terms  of  contract,  1721,  1722. 
agent's  knowledge  imputed  to  principal.  1704. 
amount  or  rate  of  fire  insurance  premium,  4131. 
antiquity,  1686,  1687. 

as  defense  to  negligence  by  carrier  of  goods,  3174n. 
assent  of  parties  unnecessary  to  make  custom  binding,  1672. 
authority  of  agent,  1772. 

of  insurance  agents,  1747. 
bank  customs.   1693.   1698,   1752-1768. 
bills  of  lading,  1704,  1727,  1728,  3162,  3265. 
brokers.  1773-1776. 
burden  of  proof,  1793. 
capacity  of  railroad  cars,  1731. 
carriage  of  passengers  on  freight  trains.  3306. 
carriers,  1704.  1727-1738. 
caution  in  use  of  usages,  1674. 
certainty,  1678. 
certification  of  checks,  1757. 
character  of  evidence  to  establish,  1795. 
charges  for  professional  services,  1781. 
charter  party,  1704,  1712. 
collection  customs  of  banks.  1765-1768. 
compensation  of  carrier,  3232,  3316. 
competency  of  experts  to  establish,  1797. 
construction  of  bonds,  3504. 

of  custom  as  to  discharge  of  merchandise  from  vessel,  1712. 

of  words  in  contract.  1707,  1708. 
constructive  delivery  to  carrier.  3145. 
contract  not  created  by  custom  or  usage.  1709. 
contravention  of  legal  principles,  1690,  1691. 

of  public  policv,   1689. 

of  statutes,  1692. 
corporate  lien  on  stock,  1740. 
corporation  customs,  1739-1745. 

course  of  dealing  to  show  existence  of  agency  relation,  2929,  2930. 
creation  and  amendment  of  corporate  by-laws,  1739,  1741. 
days  of  grace,  1761. 
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CUSTOMS  AND  USAGES— Con/inM^rf. 
definition  of  custom,  1672. 

of  usage,  1671. 
delivery  of  baggage  to  carrier,  1735. 

of  goods  by  carrier,  1732.  3261,  3265n,  3270. 
by  water.  1733,  3265. 
purchased,  5051. 
to  carrier,   1730,  3145. 
without  surrender  of  bill  of  lading,  3261n. 

to  succeeding  carriers,  3286. 
demand  and  notice  of  protest,  1763. 
demurrage,  1712. 

discharge  from  employment  on  notice,  1871. 
doctrine  of  caveat  emptor,  1725.  1805n. 
duties  of  treasurer  of  corporation,  1743. 
effect  of  adoption  by  courts,  1695. 
employment  contracts,  1770,  1871. 
essentials  of  good  bank  usage,  1753. 

of  valid  custom  or  usage,  1677. 
evidence  of  custom  of  prompt  payment  or  collection,  1802. 

of  knowledge,  1801. 

to  establish,  1795-1800. 
exclusion  by  express  contract.  1716. 
expert  testimony  to  establish,  1797. 
express  notice  of  custom  as  not  required,  1697. 
factors,   1773. 

failure  of  express  company  to  make  personal  delivery.  Z21Z. 
furnishing  refrigerator  cars,  1737. 

giving  of  receipt  by  carrier  on  acceptance  of  goods,  3212. 
guaranty  of  freight  bills,  1738. 
hour  of  day  for  tender,  1963. 
implied  exclusion  by  contract,  1717-1719. 

importance  in  determining  deviation  of  vessels  from  ports,  4453,  4453n. 
incorporation  in  contract,  1536n,  1710,  1711. 
individual  usages  or  practices,  1685. 
insurance,  1746-1751. 

customs,  1654. 
interest  on  contracts,  1782. 

on  overdrafts,  1759. 
judicial  notice,  1790.  1791. 

keeping  articles  prohibited  by  fire  insurance  policv,  4278. 
knowledge.  1696-1704.  4387. 

as  question  for  jury,  1805. 
landlord  and  tenant,  1777. 
law  merchant,  3355. 

"laws"  in  treaties  as  including  customs  and  usages.  1675. 
legality.  1688-1694. 
legislative  abolition,  1676. 
liability  of  connecting  carriers,  1729. 

of  principal  for  agent's  acts,  453. 
local  customs  with  force  of  laws,  1673. 
mailing  notice  of  protest.  1764. 
master  and  servant  relation,  1770,  1871. 
measurements.  1778. 
necessity  of  knowledge,  1696. 

that  custom  be  general.  1682-1684. 
notice  of  cancelation  of  insurance  policy,  1749. 

of  maturity  of  insurance  premium.  4139. 

to  consignee  of  arrival  of  goods,  1734,  2172. 

to  insured  of  maturity  of  premium,  1748. 
number  of  witnesses  required  to  establish,  1798. 
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CUSTOMS  AND  USAGES— Continued. 
obligation  of  whartinger,  3103. 
occasional   stopping   by   vessels   at   particular   port   as   not    establishing 

usage,  4453. 
opinion  evidence  to  establish.  1796. 

oral  evidence  to  establish  local  meaning  of  words  or  phrases,  186,  186n. 
order  in  which  insured  vessel  to  visit  ports,  4452. 
origin  of  banking  customs,  1752. 
ownership  of  stock  dividends,  1745. 
parol  evidence  to  establish,  186,  1513n,  1654,  1663,  1799. 
partial  illegality,  1694. 
partnership,  1779,  4927n. 
payment  of  losses  not  covered  by  insurance  policy,  1751. 

of  notes  by  bank  out  of  depositor's  funds,  1758. 
place  and  mode  of  payment,  1930. 
pleading  custom  as  evidence,  1787. 

general  custom,  1785. 

local  custom,  1786. 

usage  in  action  for  compensation,  1789. 

technical  meaning  of  words,  1788. 
powers  and  duties  of  bank  cashier,  1756. 
of  bank  ofiicers,  1755. 

of  president  of  corporation,   1742. 
presumption  as  to  similarity  of  foreign  usages,  1793. 

of  intent  to  include  in  contract,  1720. 

of  knowledge,  1697-1704,  1794,  4387. 
of  bank  custom,  1762. 
principal  and  agent  relation.  1771-1776. 
proof  by  insured  in  accident  insurance  policy,  4387. 

of  isolated  instances  as  not  establishing  custom,  1800. 

preliminary  to  admission  of  evidence,  1792. 
proper  office  of  custom  in  trade.  1513n. 
pro  rata  delivery  of  manufactured  articles,  1711. 
questions  of  law  and  fact  as  to  custom  or  usage,  1804,  1805. 
railway  customs,  1693.  1698.  1703. 
reasonableness,  1679-1681,  1754. 

receipt  of  goods  by  station  agent  for  through  carriage,  3283. 
reinsurance,  1750. 

remittance  of  collections  by  bank,  1768. 
right  of  corporate  officer  to  compensation,  1744. 

of  passengers  to  carry  packages  on  trains.  1736. 
sale  of  collateral  securities  to  enforce  pledge,  1776. 
sales  of  goods.  1780. 
sending  collection  made  by  bank  to  drawee,  1767. 

_  telegraph  message  by  telephone,  1784. 
shipping  contracts,  1727. 

South  Carolina  rule  as  to  evidence  of  custom  to  vary  contract,  1803. 
statutory  law  as  superior,  1692. 
stock  certificates  as  negotiable  paper,  1774. 
stopping  train  at  flag  station,  3310. 
strict  construction,  1726. 
substituted  checks,  1760. 

test  whether  instrument  to  be  interpreted  by  custom  or  usage,  1724. 
theatrical  amusement  contracts,  1783. 
to  explain  contract,  1705. 

matters  on  which  contract  silent.  1721,  1722. 
unambiguous  terms  with  peculiar  meaning,  1723. 

interpret  ambiguous  warehouse  receipt,  3099. 

show  intention  of  parties,  1706. 

vary  express  stipulation  in  carrier's  special  contract.  3179. 
or  contradict  express  contract,  1597n,  1713-1715,  1803. 
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transaction  of  business  at  stockholders'  meeting,  1739. 

uniformity,  1678. 

use  of  standard  or  sun  time  in  computing  time,  1550. 

of  stock  of  customer  by  broker,  1775. 
value  of  foreign  money.  1769. 
warranty  may  not  be  added,  1725. 
weights,  1778. 
when  contract  affected  by  customs  or  laws  of  Indians,  1120n. 

CY  PRES, 

See  Interpretation  and  Construction. 

estimation  of  damages  on  repudiation  of  contract  by  seller,  2027,  2027n. 

D 
DAM, 

alteration  of  contract  for  construction,  3675n. 
right  as  within  statute  of  frauds,  1258n. 

DAMAGE, 

as  essential  element  of  fraud,  91. 

DAMAGES, 

See  Arbitration  and  Award:  Breach;  Compromise  and  Settlement;  Con- 
flict OF  Laws;  Exemplary  Damages;  Frauds.  Statute  of;  General 
Damages;  Illegal  Contracts;  Liquidated  Damages;  Nominal  Dam- 
ages; Penalties;  Performance;  Recoupment;  Set-off  and  Counter- 
claim ;  Special  Damages,  and  substantive  heads. 

absence  of  express  stipulation  does  not  defeat  liability.  2150. 

absolute  certainty  of  proof  not  required.  2130. 

acceptance  of  shipment  by  carrier  after  wrongful  refusal,  2165,  2165n. 

accidental  loss  of  evidence  by  would-be  plaintiff.  2130. 

action  at  law  inconsistent  with  specific  performance,  2097. 

precludes  suit  for  rescission,  2097. 
actual,  2188,  2189 

damages  alleged,  too  remote  for  recovery.  2121. 

for  small  amounts  distinguished   from  nominal   damages, 
2121. 
against  officer  seizing  pledged  property.  2193. 
apportionment.  3774n. 

arbitration  of  damages  for  delay  under  building  contract,  3655. 
arising  as  natural  consequence  of  breach,  2129. 
award  in  specific  performance.  2359. 
based  on  idea  of  loss  that  must  be  made  good.  2120. 
basis  of  estimate  of  future  profits,  2135. 
breach  by  infant  of  his  contract  of  apprenticeship,  314. 
by  seller  of  goods.  2110. 
of  advertising  contract.  2231,  2231n. 
of  affirmative  contract,  2205 

of  agreement  between  members  of  illegal  trust.  898. 
to  lease  by  intended  lessee,  222>2,  2233,  2236. 
to  prevent  free  competition.  763 
of  arbitration  agreement.  2229.  2941.  2947. 
of  broker's  contract  to  deliver  stock.  2218. 
of  building  contract,  3774. 

of  carrier's  contract  to  transport  sample  cases,  2180. 
of  charter  party.  2228. 
of  city  improvement  contract.  2226. 
of  contract  by  carrier,  in  general.  2164-2181. 
by  defective  performance.  3774. 
by  railroad  to  construct  road  and  stations,  2182. 
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BAMAGES— Continued. 

by  sleeping-car  company,  2181. 
by  telegraph  company,  2183-2189. 
for  board  and  lodging.  2230,  2230n. 
for  future  delivery,  yy8n. 
in  restraint  of  trade,  856.  858n. 
of  bailment,  in  general,  2190. 
of  manager  of  gambling  house,  1026. 
of  warehouseman,  2223. 
to  advance  monev  to  pav  liens.  2210,  2210n. 
to  convey  lands.  2162.  2i62n,  2163. 
to  devise  property,  2220. 
to  exchange  property.  2222. 
to  furnish  warranted  roof,  3774n. 
to  loan  money.  2209. 

to  make  advances  secured  by  mortgage,  4641, 
to  pay  debt  of  third  person.  2208. 
to  procure  deed  or  title,  2221. 
to  purchase  land,  2160,  2161. 
violating  penal  law,  654. 
of  corporation's  contract  to  issue  stock,  2216. 
of  covenant  to  insure,  4564. 
of  duties  by  abstracter.  2159. 
of  duty  by  bank  in  collection  of  paper.  2211. 

in  protest  of  paper,  2212. 
of  employment  contract,  in  general,  2154-2156. 

of  real  estate  agent,  2158. 
of  executory  contract  of  pledge,  3036. 

to  lease,  4550n. 
of  joint  contract.   1479. 
of  labor  contract.  2099,  2099n. 
of  lumbering  contract,  2214. 
of  marriage  promise.  2196-2200. 
of  partner's  contract  to  pav  firm  debts,  2205. 
of  partnership  articles,  2204,  2204n. 

of  retiring  partner's  contract  not  to  engage  in  business,  2206. 
of  teacher's  contract.  2157. 
of  timber  cutting  contract.  2215. 
of  uncertain  contract.  1536n. 
of  warranty  of  quality,  5113. 

of  soundness  of  animals.  5116. 
under  contract  of  sale,  5112. 
buyer  on  rescission  of  contract  by  seller   5115 
certainty,  2131.  2228.  2235. 

of  proof  of  anticipated  profits.  2135.  213Sn. 
compensation  as  test  for  measurement,  2120. 

basic  rule,  2125. 
completion  of  structure  or  work  by  owner,  3701,  3722. 

of  work  prevented  by  owner,  3699. 
conjectural.  2130.  2229.  2280. 

consequences  following  in  usual  and  ordinary  course,  2132. 
consequential,  2235. 
contingent.  2131.  2235.  2249. 
continuation  to  time  of  trial.  2099n. 
contract  affirmed  by  action.  2097. 

not  to  engage  in  rival  business,  2143. 
conversion  by  pledgee.  2191.  2191n.  2194.  2195.  2195n.  3046. 
of  chattels  by  mortgagee  or  third  person,  2202. 

by  mortgagor.  2201,  2201  n. 
of  pledge  by  third  person,  2192. 
cost  of  transportation  as  element  on  breach  of  contract  of  sale,  5108. 
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DAMAGES — Continued. 

courts  prefer  to  allow  actual  rather  than  agreed  compensation,  2126. 

defective  performance,  1606,  2147,  2147n. 

defects  or  omissions  under  building  contracts,  3694. 

definition,  2120,  2120n. 

delay  by  carrier  in  furnishing  passenger  transportation,  2178,  2178n. 

in  delivering  machinery,  2224. 
vessel,  2225. 

in  transmitting  telegraph  message,  1417,  14l7n. 

in  transporting  cattle,  942n. 

of  carrier,  1419,  2167,  2167n-2169,  2169n,  3195. 

of  passenger  at  junction  point  by  carrier,  2178,  2178n. 

under  building  contract,  3714. 
delivery  of  shipment  by  carrier  to  wrong  party,  2173,  2173n. 
destruction  of  bailed  property,  2996. 

of  goods  in  transit,  2170,  2170n. 
determination  of  proximate  nature  of  damages,  2132. 
difference    between    contract-price    and    market    value    on    breach    bv 

seller,  5108. 
difficulty  of  proof  not  bar  to  recovery,  2130. 
direct  consequences,  2183,  2236,  2237,  2237n. 

or  immediate  consequences,  2132. 
dishonor  of  check,  2213,  2213n. 

distinction  between  liquidated  damages  and  penalties,  3767. 
duty  to  mitigate,  2151,  2152,  2169,  2176,  2233,  2240,  2261. 
either  actual  or  compensatory,  2129. 

election  to  take  advantage  of  repudiation  of  contract,  2027. 
elements  and  measure,  in  general,  2129-2153. 
enforcement  of  mechanics'  liens,  2227. 
enhanced  by  lack  of  care,  2152. 
enticement  of  servant,  1410,  2701. 
error  in  sale  of  ticket  by  initial  carrier,  2178. 

estimation  upon  repudiation  of  contract  by  seller  of  personalty,  2027. 
eviction  of  tenant,  2239,  2239n-2241. 
evidence  furnishing  data  for  approximate  estimate,  2130. 

insufficient  for  recovery  of  substantial  damages,  2130. 

of  general  and  unsatisfactory  character,  2130. 

of   value   on   nondelivery   of   shipment   by   carrier,   2173,   2173n, 
2174. 
examples  of   prospective  profits  allowed,  2140. 
denied  for  remoteness,  2139. 

of  remote  damages.  2133. 
exceptions   to   rule   denying   interest   on   damages,  2153. 
expenses  of  consignee  due  to  carrier's  delay,  2168. 
facts  and  circumstances  to  prove,  2130. 
failure  by  carrier  to  notify  consignee  of  freight's  arrival,  2172. 

of  carrier  to  furnish  cars,  2164,  2165. 

to  return  ticket   for  connecting  line,  2178. 

of  shipper  to  inform  carrier  of  dangerous  character  of  goods, 
3149. 

to  complete  structure  within  time  limit,  3712- 

to  comply  with  bid  at  auction  sale  of  land,  2161. 

to  deliver  corporate  stock,  2216,  2217,  2217n. 

to  insure  leased  premises,  2237,  2237n. 

to  pay  money,  2207. 

to  repair  leased  premises,  2235,  2235n. 

to  return  borrowed  corporate  stock,  2217,  2217n. 
fancied  goodness  of  bargain,  2232. 
fixed  contract-price,  2150. 
for  deceit  of  purchaser  inducing  sale  of  goods.  5090. 

delay,  2148. 

not  waived  by  taking  possession  of  property,  3715. 

56 — Contracts,  Vol.  7. 
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future  profits  must  be  proximate  consequence,  2135. 

gain  from  full  performance  limit,  2129. 

general  consequences,  2242. 

given  or  adjudged  to  repair  loss,  2120,  2120n. 

ground  for  rejection  of  remote  damages,  2132. 

on  which  remote  damages  rejected,  2132. 
holding  premises  after  termination  of  estate  at  will,  4582. 
illustrations  of  duty  to  mitigate,  2152. 
impairment  of  contract  by  change  in  measure,  2748. 
impossibility  of  performance.   1891,   1891n. 
impracticability  of  remedy.  2275. 
inadequacy  of  remedy.  2275. 

inadvertent  breach  insufficient  for  recovery  of  prospective  profits,  2137. 
increasing  damages  by  performance  after  notice  of  renunciation,  2035. 
indirect,  2209,  2235. 

inducing  servant  to  break  contract,  2686. 
infant  abandoning  contract  of  service,  305,  305n. 

not   liable   on    disaffirmance    for  breach   of   contract,   353. 
injured  feelings,  2701. 
injuries  to  actress  contracting  to  perform  in  tights,  747n. 

to  team  hired  on  Sunday,  1097. 
injury  caused  by  prohibited  use  of  leased  premises,  4562. 

to  baggage  by  carrier,  2179. 

to  goods  by  third  person  while  in  carrier's  possession,  3248. 

to  mortgaged  property  by  mortgagee,  4704. 
in  particular  relations,   in  general,  2154-2267. 

specific  performance,  2523n. 

suit  for  injunction,  2584,  2600. 
for  reformation.  2395. 
intent  as  to  future  profits,  2135. 
interest  on  damages,  2153. 
interference  by  third  person.  1410,  2701. 
judgment    for    personal    injuries    or    wrongful    death    as    provable    in 

bankruptcy,  1992. 
liability  for  breach  while  insane,  372. 

of  agent  for  abandonment  of  agency,  461. 

of  carrier  where  goods  not  properly  stored,  3176. 

of  government  official  for  breach  of  duty  respecting  mails,  3122. 

of  principal  on  revoking  agency,  461n. 

of  railroad  for  injury  to  postal  clerk,  1408n. 

of  state  and  United  States  for  negligence  of  officers,  263n. 

of  telegraph  company  for  mistake  in  message,  40n. 

on  exercise  of  option  to  terminate  contract,  1871. 
line  between  proximate  and  remote  as  shadowy,  2132. 
liquidated  damages  enforcible  without  proof  of  actual  damages,  2128. 
loss  of  baggage  by  carrier,  2179,  2180. 

of  collateral  securities,  2195,  2195n. 

of  commercial  paper  in  transit.  2171. 

of  goods  in  transit,  2170,  2170n. 

of  prospective  profits  as  element,  2134-2140. 

or  injury  of  goods  in  hands  of  bailee,  3006. 
manner  of  ascertaining  amount  provided  by  contract,  2150. 
measure,  in  general,  2129. 

may  be  determined  and  limited  by  contract,  2150. 

of  insurer's  liability,  4335. 
mental  anguish.  1198n,  2144,  2145,  2177,  2179,  2183,  2188,  2701. 
merger  of  right  in  decree  for  specific  performance,  1985. 
mistake  as  to  quantity  106a,  n. 

of  parties  as  precluding  damages.  102. 
mitigation  under  building  contracts,  3774. 
modification  or  dissolution  of  restraining  order,  2613. 
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DAMAGES — Continued. 

natural  consequences,  2132,  2183,  2236,  2237,  2237n,  2242. 
nature  and  kinds  in  general,  2120-2128. 
negligence  in  enhancement,  2151. 

of  infant  employe,  305. 
net  profits  only  recoverable,  2138. 
nonacceptance  of  goods  by  buyer,  5095. 
nondelivery  of  goods  by  seller,  5105,  5107. 

of   shipment  by  carrier,  2173,  2173n,  2174,  2174n. 
nonperformance  of  duty  in  locatio  rei  bailment,  3072. 
obtaining  other  like  contracts  in  mitigation,  2152. 
on  partial  performance  due  to  fault  of  contractor,  3701. 

refusal  of  owner  to  permit  performance  by  contractor,  3690. 
rescission  of  contract  of  sale,  5090. 
parties  presumed   to  contemplate  usual  and  natural  consequences   of 

breach,  2131. 
part  performance,  2146,  2149,  2150. 

of  building  contract,  3700. 
past  injury  or  trespass,  2487. 
pecuniary  compensation  or  indemnity,  2120. 
performance  forbidden  or  prevented,  2109,  2109n. 

prevented  by  other  party,  2149. 
prayer  in  suit   for  specific  performance,  2353. 
presumption  as  to  shipment's  relative  value,  2173. 

that  last  carrier  in   fault,  3284. 
probable  estimates  from  evidence,  2130. 
procurement  of  carriage  by  shipper  after  refusal,  2165. 
procuring  discharge  of  employe,  2701. 
profits  on  breach  of  sale  of  goods,  5117n. 
proof  in  bankruptcy  of  unliquidated  claim,  1993,  1993n. 
prospective,  2141-2143,  2206. 

profits,  2134-2140. 
provability  in  bankruptcy  of  damages  for  breach  of  contract,  1992. 
provision  in  contract  for  more  than  actual  damages,  2150. 

for  notice  of  claim,  729. 
proximate.  2131,  2132,  2133,  2177,  2183,  2235,  2240,  2244. 
purpose,  2129. 

reasonable  exertion  and  expense  to  prevent,  2151. 
inferences,  2130. 
proof,  2130. 
recovery  by  beneficiary  on  wrongful  cancelation  of  life  policy,  1416. 
by  shipper  where  false  valuation  given,  3214. 
by  state  for  illegal  combination  of  bidders  on  state  work,  762. 
by  third  person  injured  by  monopoly,  903,  904. 
for  breach  precluded  by  rescission,  2097. 
must  be  on  cause  sued  on,  2097. 
of  future  profits  on  partial  breach,  2136. 
of  more  than  sum  fixed,  2125. 
upon  substantial  performance,  1878,   1878n. 
refusal  by  carrier  to  carry  passenger  according  to  contract,  2176,  2177. 
of  carrier  to  deliver,  2175. 

to  receive  and  transport  goods,  2165. 
to  transport  at  agreed  rate,  2166,  2166n. 
of  mortgagor  to  surrender  chattels  under  decree,  2203. 
to  execute  contract,  2219.  2219n. 
I  to  let  renter  on  shares  in  possession.  2234. 

to  perform  award  bv  arbitrators,  2982. 
remote,  2131,  2132,  2133,  2179,  2186,  2209,  2228,  2235.  2236,  2241,  2244. 
rescission  of  sale  by  unpaid  seller.  5081. 
resulting  naturally  from  breach,  2131. 

right  of  action  of  gratuitous  bailee  against  third  party,  3018. 
on  wrongful   revocation,  2947. 
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DAMAGES— Co;;//;!H^(f. 

of  agent  to  sue  in  his  own  name,  470. 

of  undisclosed  principal  to  sue  for  breach  of  contract,  466. 

to  recover  accrues  as  soon  as  contract  broken,  2099,  2099n. 

to  rely  upon  performance  of  duty.  2151. 

to  sue  on  breach  of  contract,  2095. 
rule  for  arriving  at  net  profits,  2138. 

seizure  under  legal  process  of  goods  shipped,  2174,  2174n. 
special  circumstances  may  increase  carrier's  duty  not  to  delay,  3196. 

damage  insufficiently  pleaded,  2121. 
speculative,  2131,  2132,  2133,  2179,  2186,  2209,  2225,  2228,  2231,  2235,  2236. 
temperate,  2213. 

tender  after  time  for  payment  as  mitigatory  circumstance,  1963. 
termination  of  contract  under  provisions  does  not  create  liability,  1870. 

with  consent  of  party,  2146. 
test  for  measurement,  in  general,  2120. 
ultra  vires  contract,  557,  559. 
unavoidable  consequences,  2235. 
uncertain,  2225,  2228,  2231. 
uncertamty  as  to  cause,  2130. 

as  to  measure  or  extent,  2130. 
under  building  contract,  3774n. 
unnecessary  enhancement,  2151. 
violation  of  covenant  as  to  use  of  leased  premises,  4562. 

of  trade  secret,  2517. 
waiver  of  breach  as  ground  for  damages,  2051,  2051n,  3690. 

of  damages   for  nonperformance,  2107. 

under  building  contract,  3690. 
waste  by  mortgagor,  4708. 
what  are  natural  consequences.  2132. 

proximate  consequences,  2132. 
when  breach  of  contract  closes  factory,  2138. 
where  contract  is  for  stipulated  amount,  2150. 

owner  refuses  contractor  right  to  commence  work,  3774, 
wilfulness  in  enhancement,  2151. 
within  contemplation  of  parties,  2129. 
wrongful  ejection  of  passenger,  941,  3315. 

refusal  of  certificate  by  architect,  3730. 
wrong  need  not  be  anticipated,  2151. 

DAMNUM  ABSQUE  INJURIA, 

See  Fr.\ud;   Maxims. 

DANCER, 

See  Actors  and  Actresses;  Theaters. 
injunction  against  breach  of  contract,  2518. 

DATE, 

See  Time. 
antedating  and   postdating   negotiable   instruments,   3370. 
bond,  3495. 

earlier  date  on  mortgage  than  on  note,  4811n. 
effect  on  bill  or  note,  3369. 

essentiality  to  validity  and  negotiability  of  note,  3368. 
implied  power  to  fill  blank  in  negotiable  instrument,  3387. 
lease,  4528. 

mortgage  of  real  property,  4632. 
municipal  bonds,  3566. 

of  mortgage  later  than  acknowledgment,  4633. 
omission  in  certificate  of  acknowledgment,  3907. 
parol  evidence,  1648. 
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DATE — Continued. 

payment  of  consideration  of  chattel  mortgage,  4815. 

presumption  that  place  of  dale  of  note  is  place  of  payment,  3389. 

when  false  date  invalidates  negotiable  instrument,  3370n. 

DAYS, 

See  Time;  Word.s  and  Phrases. 
fractions  as  not  counted,  1549,  1549n. 

DAYS  OF  GRACE, 

See  Banks;  Bills  and  Notes;  Payment;  Time. 
computation,  3448. 

customs   and  usages  of  banks,    1761,   1763. 
law  governing  time  of  payment  of  bill  or  note,  1181. 
statutory  abolition,  3448. 
what  instruments  entitled  to  grace,  3448. 

DEAD  BODIES, 

See  Cemetery. 
impairment  of  contract  regarding  burial,  2718. 

DEAF  MUTES, 

contracts,  270,  270n. 

presumption  of  non  compos  condition,  270,  270n. 

DEATH, 

See   Abatement   and   Revival;    Civil   Death;    Executors   and   Adminis- 
trators; Life  Insurance. 
actions  that  do  not  survive,  1453,  1453n. 

that  survive,   1452. 
arbitrator,  2947,  2952. 
architect,  3613,  3731. 
breach  of  contract,  2040,  2040n. 

confirmation  of  wife's  lease  after  death  of  husband,  4541. 
contingent  contracts  as  not  within  statute  of  frauds,  1285,  1286. 
effect  of  infant's  death  upon  marriage  settlement,  310,  333n. 

of  joint  contractor's  death  at  law,  1486. 
in    equity,    1487. 

on  running  of  limitations,  2662,  2668,  2668n. 
employe  of  shipper  caused  by  defective  cars,  3126n. 
excuse  for  nonperformance,  225. 
express    provision    against    substituted    performance    after    death    of 

party,   1907. 
guarantor  or  surety  as  discharge  of  contract,  35,  3957,  3957n. 
joint  mortgagee,  4673. 

surety  or  guarantor,  1488,  1489. 
judgment  for  wrongful  death  as  provable  in  bankruptcy,  1992. 

not  within  Bankruptcy  Act,  §  17,  exception  2,  1995. 
liability  of  surety  on  bond  of  deceased  contractor,  3798. 
life  tenant  as  terminating  lease  granted  by  him,  4587n. 
offerer  or  offeree  before  acceptance  of  offer,  35. 
one  joint  agent  as  terminating  agency  of  other,  461n. 
owner  before  completion  of  building,  3780. 

parties  entitled  to  plead  infancy  after  minor's  death.  310,  335. 
party  contracting  to  render  personal  services,  1453,  1903. 

to  arbitration,  2947. 

to  bailment,  3005. 

to  building  contract,  3780. 

to  pledge,  3052. 
presumption,  4352.  , 
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DEATH— CoH/i»M^(/. 

preventing  full  performance  by  plaintiff,  2102. 

principal  as  discharge  of  surety,  3955,  3955n. 

or  agent  as  termination  of  relation,  461,  461n. 
proof  of  death  of  insured  in  life  policy,  4382. 
revocation  of  license,  1268,  4526. 

of  option,  232n. 
right  of  pledgor  to  redeem  goes  to  personal  representative,  3050. 
rights  of  surviving  partner  on  death  of  member  of  firm,  4955. 
substituted  performance  after  death  of  party,  1907. 
termination  of  tenancy  at  will,  4582. 

transfer  of  property  as  result  as  not  breach  of  insurance  condition, 
4272,  4274. 

DEBENTURES, 

See   Bonds  ;   Corporate  Bonds. 
defined,  3584. 
effect  of  embargo  on  promise  to  deliver,  1901. 

DEBT, 

See  Assignment  for  Benefit  of  Creditors;  Bankruptcy;  Chattel  Mort- 
gages ;  Composition  With  Creditors  ;  Debt,  Action  of  ;  Frauds,  Statute 
of;  Insolvency;  Liens;  Mortgages;  Payment;  Tender. 

DEBT,  ACTION  OF, 

as  early  English  form  of  action  in  bailment  cases,  2989n. 
liability  created  by  express  terms  of  statute,   1357n. 

resulting  from  official  duty,  1357n. 
on  award,  2982. 
recognizance,  1357n. 

DEBTOR  AND  CREDITOR, 

See   Assignment   for    Benefit   of   Creditors;    Bankruptcy;    Composition 
With    Creditors;    Duress;    Fraudulent   Conveyances;    Impairment  of 
Contracts;    Implied   Contracts;    Insolvency;    Payment;    Pledges   and 
Collateral  Securities;  Tender;  Usury. 
assent  as  necessary  to  relationship,  37n. 
statutes  giving  preference,  2766. 

DEBTS  OF  RECORD, 

See  Implied  Contracts;   Judgment;   Quasi   Contracts. 
quasi  contracts,  1356. 

DECEDENTS'  ESTATES, 

See   Abatement   and  Revival  ;   Death  ;    Descent  and   Distribution  ;    Ex- 
ecutors and  Administrators;  Heirs;  Wills. 

DECEIT, 

See  Concealment;  Fraud;  Fraudulent  Representations;  Misrepresenta- 
tions. 
action   as  predicable  of   active  concealment,  79. 
based  on  statement  to  public,  88n. 
for  misrepresentation  of  infant  as  to  age,  317,  317n. 
for  negligent  misrepresentation,  88. 
as  ground  for  dissolution  of  partnership,  4953. 
breach  of  contract  does  not  ipso  facto  give  right  of  action,  83. 
defendant  in  suit  for  breach  of  marriage  promise,  2200. 
false  representation  giving  right  to  action  as  fraudulent,  81. 
fraud  must  result  in  injury,  91. 
good  faith  in  misrepresentation,  88. 
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DECEIT — Continued. 

ground  for  rescission  of  contract  by  seller,  5090. 

for  withdrawal  of  partner  from  firm,  4953n. 
guaranty  or  suretyship,  3938. 

illegality  of  contracts  tending  to  deceive  public,  656. 
knowledge  and  intent  in  misrepresentation,  88. 
legal   impossibility   of   performance  at   time  of   executing  contract   to 

marry,  1900. 
opinions  and  predictions  as  insufficient  to  sustain  action,  84. 
remedy  for  fraud  in  obtaining  stock  subscription,  2428. 
right  of  action  by  agent  for  fraudulent  representation,  88. 

DECLARATIONS  AND  ADMISSIONS, 

See   Intent;   Interpretation  and  Construction;   Offer  and  Acceptance; 

Parol  Evidence. 
agent,  453,  453n,  1936n,  2931. 

to  establish  relation,  2931. 
as  aid  in  construction  of  contract,   1538n. 

not  contract  to  pay  child   for  services,   1367. 
intention  to  pay  relative  for  services,  1369. 
principal  to  establish  agency,  2932. 

proof  of  Sunday  agreement  as  declaration  or  admission,  934n. 
to  create  estoppel  in  partnership  relation,  4938. 
show  character  of  conveyance,  4650. 
satisfaction  with  work,   1605n. 

DECREE, 

See  Equity  ;  Judgment. 

DEDICATION, 

See  Highways  ;  School  Districts. 
impairment   of   contract,   2721,  2762n. 

DEDUCTIONS, 

See    Set-Off   and   Counterclaim. 
under  building  contracts,  3620n,  3677,  3694,  3694n,  3722. 

DEEDS  AND  CONVEYANCES, 

See  Covenants  and  Conditions;  Covenants  Running  With  Land;  Fraudu- 
lent  Conveyances  ;    Leases  ;    Mortgages  ;    Vendor  and   Purchaser. 
abrogation  by  new  deed,  1865n. 
absolute  deed  as  mortgage,  4646,  4647. 
acceptance  bv  grantee  essential  to  delivery,  56,  3916. 
acknowledgment,  3901-3909. 

acquiescence   after   majority   as    ratification,   330. 
acquisition  of  rights  by  third  parties  before  delivery,  56n. 
actual  possession  of  deed  as  not  necessary  to  delivery,  56n. 
alteration  after  delivery.  64n,  2015,  20l5n. 
arbitrator's  power  to  direct  conveyance,  2967. 
attestation,  3899.  3900. 

award  by  arbitrators  cannot  operate  as  conveyance,  2977. 
blank  as  to  grantee,  3844. 
bond  for  deed  as  subject  to  mortgage,  4684. 
breach  of  condition  subsequent,  2421. 

of  contract  to  convey,  2220. 

to  procure  deed  or  title.  2221. 
by  vendor  to  third  person  not  breach  of  contract,  2039.. 

wife  made  under  threat  to  prosecute  husband,   1102. 
cancelation,  in  general,  2415,  2425. 

of  defeasance,  4649. 
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DEEDS  AND  CONVEYANCES— CoH/;«Hfrf. 

capacity  of  aliens  to  hold  and  convey,  265,  3834. 

of  convicts  to  hold  and  convey,  3835. 

of   corporations  to  hold  and  convey,  542n.  544    547    547n    55^ 
3832,  3833.  '        '  '       "' 

of  drunkards  to  hold  and  convey,  442,  446n,  3824. 

of  infants  to  hold  and  convey,  303,  313,  316,  328.  329    330    336 
22,7,  340n,  341n,  343,  345,  352,  354,  355n,  3810-3817. 

of  msane  persons  to  hold  and  convey,  275,  367,  369n    371    371n 
372n,  376,  378,  382n,  3820-3823. 

of  married  women  to  hold  and  convey,  403,  3818,  3819 

to  hold  and  convey  land,  3810-3835. 
certainty  as  to  grantee,  3844. 
classification,  3842. 
conclusiveness  of  recitals,  17. 
condition  destroyed  by  subsequent  law,  1901. 
conditioned  for  support  and  maintenance,  4646. 
condition  precedent  to  specific  performance  by  vendor,  2317. 
conditions  in  conflict  with  public  policy  and  morals,  3876. 

in  restraint  of  alienation,  3876. 

not  implied  from  the  purposes  of  grant,  3875. 

precedent  and  subsequent,   1583-1585,   1611,  3872-3874. 
consent  to  alteration,  64n. 
consideration,  3848-3853. 

for  deed  by  wife  to  husband,  413n. 
construction,  1514n. 

against  grantor,  1528. 

of  ambiguous  reservations,  1530. 

of  different  instruments  together,  1524. 
conveyance  of  equity  of  redemption,  4705. 

of  premises  by  mortgagee,  4726. 
corporations  as  parties,  3846. 
covenants  for  title.  3882-3887. 

to  stand  seized,  3842. 
damages  for  breach  of  contract  to  convey,  2162,  2162n.  2163. 

when  refusal  of  deed  prevents  resale  by  vendee,  2163. 
decree  in  specific  performance  operating  as  conveyance,  2360. 
deed  defined,  1841,  1841n.  3840. 

distinguished  from  other  instruments,  3841,  3843. 
default  of  vendee  after  tender,  2313. 
defective  description,  2375. 

title,  2428. 
delivery  as  matter  of  intention,  3910. 

consummates  transfer  of  title,  56n,  945n, 

in  escrow.  3918,  3919. 

of  deed,  54-56,  3910-3919. 
derivative  or  secondary  deeds.  3842. 
description  and  boundaries,  3855-3863. 
designation  of  parties,  3843,  3844. 
destruction,  cancelation  or  surrender,  3914. 

of  Iniildings  by  fire  before  execution,   1907n. 
determinable   fee,  3873. 

determining  effect  of  conditional  clauses,  3875. 
directly  by  wife  to  husband,  401,  407,  413,  413n. 

disability  to  hold  and  convev  due  to  adverse  possession,  3830,  3831. 
disaffirmance    by    infant,    313n,    330,    330n,    336,    2Z7,    341n,    343,    345. 
345n,  352. 

of  insane  grantor's  deed,  367,  367n,  382n,  384n,  385. 
distinction  between  absolute  deed  and  deed  of  trust,  4605. 

between  deed  and  agreement  for  deed.  3841. 

and  will  as  to  time  of  taking  effect,  3911. 

between  exceptions  and  reservations,  3864. 
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DEEDS  AND  CONVEYANCES— Couthiued. 

between  indenture  and  deed  poll,  3842. 
duress,  3825,  3826. 

as  excuse  for  failure  to  disaffirm  after  majority,  340ii. 
effect  of  decision  of  Supreme  Court  holding  former  decision  erroneous, 
1901,  1901n. 

of  deed  to  grantee  and  his  heirs,  3844. 

of  delivery,  3911. 

of  material  alteration,  2014. 

of  parol  assent  on  conditions,   1553n. 

of  repugnancy  in  expressed  conditions,  3876. 
equity  of  redemption,  4705. 
essentials  according  to  Lord  Coke,  3840. 
estoppel  of  married  woman,  426. 

of  municipality  by  deed,  615. 
eviction,  2428. 

evidence  as  to  consideration,  247n. 
exceptions  and  reservations,  3864-3866. 

whether  personal  or  appurtenant,  3866. 
execution  by  corporations,  3895. 

by  married  woman  by  power  of  attorney,  3894. 

by  vice-president  of  corporation,  2890. 

on  Sunday,  944,  944n,  945. 

under  power  of  attorney,  3893. 
existence  as  test  whether  instrument  mortgage  or  deed,  4607. 

of  debt  test  whether  instrument  deed  or  mortgage,  4651. 
extra-territorial   contract   of   corporation,   552. 
failure  of  consideration  no  defense  at  law,  196n. 

of  grantor  to  assign  insurance  policy,  2237n. 

of  married  woman  to  acknowledge  deed,  407. 

of  title,  2428,  2524. 

as  want  of  consideration,  254. 

to  deliver,  56. 

to  include  name  of  grantor  in  body  of  deed.  3843. 
fictitious  name  used  to  designate  grantee,  3844. 
finality  of   disaffirmance  after  majority,  355n. 
formal  parts,  3842. 

fraud  of  vendor  conveying  defective  title,  2428. 
fraudulent  promise  to  support  and  care  for  grantor,  2414. 
gambling  debt  as  consideration,  1016. 
habendum  clause.  3867-3871. 

not  essential  part  of  deed,  3867. 
habitual  drunkard  not  ipso  facto  incompetent  to  execute,  446n. 
how  covenant  for  title  created,  3882. 
illicit  intercourse  as  consideration,  745. 
impairment  of  contract,  2725,  2744. 
implications  from  purposes  of  grant,  3875. 
implied  covenants  for  title,  3883. 
indemnity  contract  to  grantee,  4000n. 
induced  by  surety  on  bail  bond,  1102. 
inertness   after  majority  as  ratification,  330. 
infant  cannot  avoid  and  sue  for  purchase-price,  343. 

retain  benefits  and  avoid  obligations,  343,  343n. 
inquisition  under  w^rit  de  lunatico  inquirendo  as  presumptive  evidence 

of  incapacity.  376. 
insufficient  performance  of  contract,  1880. 
•  intoxication  and  fraud  as  avoiding,  443n. 

introductory  recitals.  3847. 
joinder  of  husband  in  deed  of  wife  as  trustee,  421. 

or  consent  of  husband  of   married  grantor,  407,  40"n,  409,  410. 
laches  after  majority  as  ratification,  329,  329n. 

as  bar  to  reformation,  4637. 
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DEEDS  AND  CONVEYANCES— Con/tHM^cf. 
lease  and  release,  3842. 

liability  of  disaffirming  infant  for  improvements  by  grantee,  354. 
lien  of  disaffirrning  infant  for  purchase-money  paid,  354. 
love  and  affection  as  consideration,  246,  246n. 
misrepresentation  by  infant  as  to  age.  316. 
mistake  as  to  legal  effect  of  terms,  113. 

in  description  of  land,  2368. 

of  law  by  scrivener,  109,  2367. 
modification  bv  consent,  2008,  2015n,  2016 
"more  or  less,"  185,  185n,  1817. 
mutually  dependent  conditions  in  contract,  2047. 
narrative  recitals,  3847. 

nature  of  title  insurance  company's  liability  as  conveyancer,  4422n. 
necessity  of  certainty  as  to  grantee,  3844. 

in  description  and  boundaries,  3855. 

of  delivery,  56. 
offer  and  acceptance,  54-56. 

to  execute  and  tender  by  vendor  seeking  specific  performance, 

of  subject-matter  as  revocation  of  submission,  2947. 

operates   from  time  of  delivery,  3911. 

operative  as  assignment  of  lease  on  premises,  4570. 

words,  3847,  3854. 
parol  contract  modifying  deed,  1860. 

evidence  to  establish  lost  deed,  1565. 
to  establish  resulting  trust,  1646. 
to  identify  grantees,   1664n. 
to  identify  subject-matter,  1659. 
to  rebut  recital  of  receipt  of  purchase-money,  1585. 
to  remove  ambiguity  from  description,  1659. 
to  show  consideration,  1643n,  2256,  2257. 
to  show  deed  mortgage  character.  1641,  1647. 
to  show  knowledge  of  grantee,  2256. 
to  show  mistake,  2256,  2257. 
to  show  want  of  consideration,  2256,  2257. 
to  vary  or  contradict,  1622,  2256.  2257. 
ratification  of  void  deed  by  municipality,  612. 
partnership  as  party,  3845. 
party  affixing  corporate  seal,  544,  544n. 

payment  as  test  whether  instrument  deed  or  mortgage,  4651. 
personal  obligation  in  covenant  of  warranty,  1435n. 
presumption  of  delivery  from  possession,  3913. 
from  recording,  56n,  3917. 
of  execution  by  authority  of  corporation,  544,  544n. 
that  corporate  seal  was  attached  by  competent  authority,  544n. 
prima  facie  evidence  of  consideration,  2257. 
provisions    requiring   consent   of   grantor   to   conveyances   by   grantee. 

3877. 
purpose  and  effect  of  acknowledgment,  3901. 
qualified  fee,  3873. 

ratification  of  deed  executed  during  minority,  328. 
of  lunatic's  deed,  381,  381n. 

when  possession  of  deed  wrongfully  obtained,  1585,  3913. 
reacknowledgment  after  modification,  2016n. 
recital  of  consideration,  2257. 

as  estopping  married  woman  grantor,  426. 
of  receipt  of  purchase-monev,    1585. 
recitals,  3847-3853. 

of  payment  of  consideration,  1585,  3853. 
redelivery  after  modification,  2016,  2016n. 
redemption  under  absolute  deed  intended  as  mortgage,  4710. 
re-entry  by  grantor  after  damages  for  breach  of  seizin,  2251. 
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DEEDS  AND  CONVEYANCES— Co«/,nMfrf. 
reference  to  maps  and  surveys,  3863. 
reformation,  2373-2375,  2378-2380,  4637. 

for  omission  of  word  "heirs,"  2367. 

when  contract  of  sale  was  oral,  109. 
release  of  dower  signed   for  wife  by  third  person.  3892. 
remote  grantor  subiect  to  reformation  and  damages,  2381. 
rescission,  2414,  2414n,  2421. 

for  failure  to  deliver  deed,  2049. 
restoration  of  consideration  on  disafifirmance  of  lunatic's  deed,  384n 

385,  385n,  3823. 
restrictions  amounting  to  prohibition  of  use  of  land,  3877. 

as  to  cost  of  buildings  erected  on  lands  conveyed,  3878. 

as  to  use  of  lands  conveyed,  3877-3781. 
revocation  after  delivery,  56. 
right  of  devisee  of  lunatic  to  disaffirm,  382n. 

of  heirs  to  avoid  insane  grantor's  deed,  382n. 
running  of  limitations  on  disaffirmance  after  majority,  330,  330n. 
scrolls  and  other  devices  used  as  seals,  3897. 
seal  of  corporation,  544,  544n,  3898. 
signing,  3890. 

bv  hand  of  another,  3892. 

by  mark.  3891. 
silence  after  majority  as  ratification,  330. 
specific  performance  of  bond  for  deed,  2311. 
stipulation  forbidding  sale  of  intoxicating  liquors,  803. 
substantial  performance  in  matter  of  delivery,  1879. 

of  contract,  1879. 
sufficiency  of  evidence  to  show  deed  absolute  a  mortgage,  4655n. 
suretyship  as  consideration,  3849. 
tender  by  vendor  seeking  specific  performance,  2333. 
threats  prior  to  execution  as  duress,  148n. 

to  third  person  after  return  of  sanity  as  disaffirmance  of  former  deed, 
383. 

whom  delivery  may  be  made,  3912. 
transfer  of  mortga.ge,  4725. 
unauthorized  recording  as  not  delivery,  56n. 
under  agreement  to  compound  felony,  1067,  2415. 
undisclosed  principal  cannot  sue,  466. 
undue  influence,  3827-3829. 

unsealed   deed  by  corporation   under  curative   statute,   544. 
use  and  effect  of  recitals  in  deeds,  3847. 
necessity  of  seals,  3896. 

of  seal  by  corporation  appointing  agent  to  convey,  544. 
valuable  consideration,  207. 
variance  between  maps  and  actual  surveys,  3863. 

from  deed  provided  for  in  contract,  1524n. 
void  conditions,  3876. 
waiver  and  release  of  restrictions.  3881. 

of  right  of  redemption  under  absolute  deed  sought  to  be  con- 
strued as  mortgage,  4656. 
what  amounts  to  fata]  uncertainty  in  description,  3857. 

instruments  included  in  term,  3840. 

law  governs,  1142-1145. 
when  delivery  complete,  3915. 

restrictive  covenants  run  with  land,  3880. 

title  passes  under  delivery  in  escrow,  3919. 
whether  absolute  deed  a  mortgage  or  conditional  sale.  4650. 

deed   absolute   declared   mortgage  on   unsupported   testimony   of 
grantor.  4o55n. 
who  has  burden  and  benefit  of  restrictions,  3879. 
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DEEDS  AND  CONVEYANCES— Co;i/ihh^J. 
with  defeasance  as  mortgage,  4648. 
written  contract  executed  while  sane,  deed  when  insane,  372n. 

DEEDS  OF  TRUST, 

See  Chattel  Mortgages;  Mortgages. 
defined  and  distinguished,  4605. 

DEEDS   POLL, 

See  Deeds  and  Conveyances. 
creation  of  covenants,  4555. 
defined,  3842. 

DE  FACTO  CORPORATIONS, 

See  Corporations. 
capacity  to  take  mortgages,  4672. 

DE  FACTO  OFFICERS, 

See  Officers. 

DEFALCATION 

See  Embezzlement. 

DEFEASANCE, 

See  Chattel  Mortgages  ;  Conditional  Sales  ;  Mortg.a.ges. 
absence  of  terms  in  instrument,  4753n. 
absolute  character,  4625. 
cancelation,  4649. 
certainty,  4625,  4754. 
condition  contrary  to  public  policy,  4625. 

for  reconveyance  to  other  than  grantor,  4625. 
definition,  1843. 
delivery,  4648. 

engraftment  on  conveyance  of  personalty  by  parol,  4754. 
essential  requisite  of  mortgage,  4625. 
illegal  condition,  4625. 
in  mortgage  of  personal  property,  4754. 

of  real  property,  4606,  4625. 
language,  4625,  4754. 

parol  evidence  to  supply  debt  secured,  4625. 
position  of  clause  in  chattel  mortgage,  4754. 
separate  from  absolute  deed  mortgage  to  realty,  4647. 

from  bill  of  sale  of  personalty,  4755. 
subsequent  to  bill  of  sale,  4755. 

_  to  deed  to  realty,  1611,  4648. 
sufficiency  of  proviso,  4625n. 
time  of  execution,  1611,  4648,  4755. 
verbal  defeasance  to  chattel  mortgage,  4756. 
where  inserted  in  mortgage,  4625. 

DEFECTIVE  DESCRIPTION, 

See  Description. 

DEFECTIVE  PERFORMANCE, 

See  Performance. 

DEFECTIVE  TITLE, 

See  Covenants  and  Conditions  ;  Deeds  and  Conn-eyances  ;  Sales  ;  Vendor 

and  Purchaser. 
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DEFEXDAXTS, 

See  Parties  to  Action. 

DEFEXSES, 

See  Bre.\ch;  Conflict  of  L.'Wvs:  Estoppel;  Frauds,  Statute  of;  Illegal 
CoNTKAcTS ;  Impossibility  of  Performance;  Perfor.maxce;  Usury,  and 
substantive  heads. 

abandonment  of  contract,  2106,  2106n. 
accord  and  satisfaction  with  joint  debtor,  2082. 
accruing  after  renunciation  of  contract,  2033. 
action  against  drawer  of  bill,  3450. 

by  oral  lessor  for  possession,   1270. 

by  third  person  for  whose  benefit  contract  made,  1415. 

for  breach  of  contract  in  general,  2104,  2104n. 

on  award,  2957.  2977,  2980. 

on   negotiable   paper   after   alteration,   3475. 

to  avoid  mortgage  of  insane  person,  4770. 

to  recover  where  Sundav  services  involved,  931n. 
act  of  God,  1892,  1892n,  2105.  2105n. 
against  one  not  party  to  gambling  transaction,  1027. 

undisclosed  principal,  466. 
assignee.  1437,  1440,  1454,  1457. 

belief  in  truth  of  misrepresentation  to  action  of  fraud,  88. 
bills  and  notes  given  for  wagering  contracts,  1014. 
by  administrator  to  reduce  liability  on  note,  521n. 

carrier  to  damages  for  loss  of  commercial  paper,  2171. 

sleeping-car  company  for  failure  to  furnish  agreed  section,  2181. 

street  railroad  that  franchise  was  ultra  vires  municipal  council, 
588. 
carrier  charged  with  delay,  3149.  , 

changes  in  contract,  2104. 
contract  pleaded,  not  whole  contract,  2104. 
coverture  must  be  alleged  and  proved.  429. 
deception  bj-  false  representation,  90n. 

defendant  as  incapable  of  pleading  coverture  of  plaintiff,  429,  429n. 
defrauded  party  as  barred  by  negligence,  11 . 
demand  for  compensation  after  loss  of  bailed  object,  3090. 
dissatisfaction  with  performance.   1605. 
equitable  defense  in  action  at  law.  2201. 
estoppel  of  corporation  to  plead  defense  of  ultra  vires,  560,  560n. 

to  change  defense  after  litigation  has  begun,  2104. 

to  plead  interference  of  law,  2038. 
extension  of  time,  2104. 
facts  precluding  defense  of  ultra  vires,  275. 
failure  of  consideration  for  mortgage,  4675. 
in  general,  254. 

of  foreign  corporations  to  comply  with  statutes.  554. 

of  other  partv  to  pav  license  required,  267.  267n. 

to  make  defense.  2104.  2104n.  2105.  2105n.  2503.  2507.  2507n,  2531. 
forbearance  to  sue  or  indulgence  as  not  defense  to  note,  3451. 
foreign  corporation  cannot  avail  of  failure  to  pay  license,  267,  267n. 
fraud  in  auction  sale,  2877. 

in  consideration  for  mortgage,  4677. 

must  result  in  injury.  91. 

of  third  person  that  of  beneficiary,  2104. 
illegality  of  contract,  2104. 

illness  of  plaintiff  as  defense  to  breach  of  marriage  promise,  1906. 
impairment  of  contract,  2773. 
impossibility  of  performance,  2105.  2105n. 
inadequacy  of  pleadings  not  reply  to  res  adjudicala,  1985. 
inconsistent.  2453. 
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DEFENSES — Continued. 

infancy   no  defense  to   mortgage   for  purchase-price,  303. 

to  claim  for  labor  or  services,  305. 
infant  as  estopped  by  misrepresentation  as  to  age,  316,  320. 
inferior  quality  of  goods  sold,  2110. 
infringement  of  patent,  yOl. 
injunction  against  inequitable  defense  at  law,  2588. 

against  purely  legal  defense  at  law,  2497. 

when   defendant   estopped   to  set  up   legal   defense,  2497. 
injuries  to  one  riding  on  pass.  3326n. 
judgment   in  another  court,   1985. 

of  seizure  against  carrier  bar  to  action  by  owner,  1896. 
labor  union  for  securing  discharge  of  member  from  employment,  1107n. 
legislative  creation  of  new  defense,  2773. 

limit  of  indebtedness  not  availabe  to  city  sued  ex  delicto,  630n. 
maker  of  order  for  money  cannot  defeat  same  by  own  act,  1914. 
mistake  in  execution  of  writing,  109. 

of  fact,  2368. 
necessity  of  pleading  defense  of  ultra  vires  to  municipality's  contract, 

614. 
nonavailability  as  ground  for  enjoining  judgment,  2504. 
note  given  for  gambling  purposes,  1014,  1015. 

in  option  or  "future"  deal,   1017. 

to  establish  false  defense,  718. 
offer  of  marriage  after  breach  of  promise,  2199n. 
oral  contract  of  sale  to  action  in  ejectment,  1254. 
partial  want  of  consideration,  253. 
parties  entitled  to  defense  of  coverture,  429,  429n. 
pendency  of  suit  in  another  court,  1985. 
physical  defect  of  plaintiff  as  defense  to  breach  of  marriage  promise, 

1906. 
pleading  discharge  in  bankruptcy,   1994.   1994n. 
plea  of  infancy  does  not  ipso  facto  avoid  contract,  344n. 
prevention  by  plaintiff  of  performance,  2104, 

of  performance  by  defendant,  2109,  2109n. 
recovery  for  goods  sold  by  member  of  illegal  trust,  901. 
refusal  of  carrier  to  carry  live  stock.  3291. 
right  to  reformation  as  defense,  2383. 
severable  illegal  consideration,  249. 

promise,  249. 
tender  of  consideration  as  condition  precedent  to  plea  of  infancy  to 

note,  349. 
to  enforcement  of   mechanic's   liens,  2227. 

illegal  contract  after  performance  by  promise,  1084n. 

interference  by  third  persons,  2703. 

right  of  infant  to  recover  on  quantum  meruit  for  services,  305. 

violation   of   trade  secret,  2517. 

whom  duress  available,   148,   148n. 
ultra  vires,  558n. 

when  corporation  was  agent  of  undisclosed  principal,  551. 
vendor  disabling  himself  to  perform,  2036. 
void  alternative  promise,  1917. 
voluntariness  of  promise  under  seal,  196n. 
waiver,  2104,  2104n.  2105,  2105n. 

by  surety  of  oral  character  of  contract,  3932. 

of  coverture.  429n. 

of  damages   for  nonperformance,  2107. 

of  defense  as  valuable  consideration,  233, 

of  performance,  2107. 
want  of  consideration.  195n,  253,  253n. 

of  proof  not  reply  to  res  adjudicata,  1985. 
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DEFENSES— Co«/:*«M^(/. 

or  failure  of  consideration  when  conclusively  presumed,  254. 
what  law  governs  availability,  2096. 
when  excessive  municipal  indebtedness  not  available,  632.  632n. 

plea  of  ratification  by  municipality  effective,  612. 

terms  of  contract  limiting  carrier's  liability  no  defense,  3211. 

ultra  vires  not  available,  544n. 

DEFERRED  PAYMENTS. 

See  Usury. 
DEFICIENCY, 

meaning  as  applied  to  mortgages,   1841. 

as  used  in  charter  of  public  corporation,  2572. 

DEFINITENESS, 

See    Amuiguity;    Certainty;    Interpretation    and    Construction;    Parol 

Evidence. 
DEFINITIONS, 

See   Interpretation  and  Construction;   Words  and  Phrases. 
acceptance,  1331,  1331n.  5059. 

for  honor,  3417. 

supra  protest,  3417. 
accidental,  4385. 
accident  insurance,  4021. 
accommodation  parties,  3402. 
accord   and   satisfaction,  2068. 
account  stated,  1362. 
acknowledgment,   3901. 
actual  delivery,  2992. 
adverse  possession,  3831. 
agency,  1837. 

agent,  1837.  ' 

agister,  3107. 
agreement,  4. 
alien,  265. 

alteration  of  contract,  2005,  2005n. 
alternative  covenant,  1576. 

anomalous  indorser,  3396,  3989.  ; 

appurtenant.   1842. 
arbitration,  2940. 
arbitrator.  2940. 
assent,  43n. 

assignment,   1430,  1430n. 
attorney,  2855. 

at  law,  2855. 

in  fact.  1837. 
award,  2940. 
baggage.  3334. 

bail  bond,  in  criminal  action,  3533. 
bailee,  2991. 
bailment.  2985,  2985n. 
bailor,  2991. 
barratry,  4486,  4486n. 
bearer,  3383. 

beneficiary,  in  life  policy,  4352. 
bet,  692n. 
bid,  58. 

bilateral  contract,  14. 
bill  of  exchange.  3350,  3350n. 

of  lading.  1728.  3155. 

of  quantities,  3621. 
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DEFINITIONS— Co»/iHHf(/. 
boarder,  3112. 
bona  fide  holder,  3460-3483. 

purchaser,  3514. 
bond,  3490. 

bonded  warehouse,  3096. 
bottomry,  4437n. 
boycott,  2698. 
breach   of   contract,  2025. 
broker,  2900. 
brokerage,  2900. 
building,  3630. 

contract,  3630. 
calls,   1008. 
capital.  4890. 
carload,   1826. 

carrier  of  passengers,  3305. 
carrier's  lien.  3254. 
cashier  of  bank,  2893. 
cash  sale,  1814. 
casualty  insurance,  4021. 
certificate  of  deposit,  3360. 

of  stock.  3360. 
cesser  clause,  3244. 
champerty,  732,  732n. 
chattel  mortgage,  4750. 

real.  1842. 
check,   1846. 
chose  in  action,  1430. 
civil  commotion,  4224. 

injury,  655. 
coercion,   1384. 
combination,  867. 
commercial  partnership,  476n. 
commission  merchant,  3104. 
commodate,  2988.  3022. 
common  carrier,  3126. 
composition,  2080n. 
compound,  2080n. 
concealment,  126,  126n,  4087. 
condition,  4995. 
conditional  acceptance,  3416. 
estate.  1843. 
sale,  1593,  1811.  4982. 
condition  precedent,  1843.  3872. 

subsequent.    1843.   3872. 
connecting  carrier,  3281. 
consent,  26n. 

consideration,  203,  203n.  250,  1811. 
conspiracy,  in  Sherman  act,  1913n. 
construction,  1505. 

contract,  3630. 
constructive  delivery,  2992. 
continuing  guaranty,  1840. 
contraband,  4469n 
contract,   1. 

of  hiring,  2988. 
ticket,  53. 
conversion,  3076. 
corner.  877,  877n. 
corporation.  540.  556. 
covenant,  4555. 
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DEFINITIONS— CoM/mwrd. 

for  title,  3882. 
current  bank  note,  3379n. 
custom,  1072,  1672n. 
damages.  2120,  2120n. 
day.  1820. 

debenture  bond,  3584. 
deed,  1841,  3840. 

of  trust,  1841,  4605. 
defeasance,  1843. 

deficiency,  1841.  • 

del  credere  factor,  2900n. 
deliverable  state,  5017. 
delivery,  1329n,  3398. 

as  applied  to  deed,  1841. 
demurrage,  3241. 
dependent  covenant,  1576. 
deposit,  2988.  3012. 
depositum,  3012. 
derivative  deed,  3842. 
'directly,  3716. 
disease,  4394. 

disjunctive  covenant,  1576. 
divisible  contract,  1543. 
draft,  3360. 
drawer.  3391. 
due  bill.  3360. 
duress,  140,  1384,  3825. 

per  minas,  146,  146n. 
earnest,  1811. 
easement,    1267,    1267n. 
endowment  insurance,  4021. 
engrossing,  878. 
entire  contract,  1543. 
equitable  mortgage,  4657. 
escrow.  3918. 
estate,  1824. 

for  years,  4580. 
excavation,  3666n. 
executed  contract,   15. 

deed,   1841. 
executory  contract,  15. 
express    condition,    1843. 

contract.   18,   1358n 
factor,  2900.  3104. 
factorage.  2900. 
failure  of  consideration,  254. 
fare.  3317. 
fire  insurance,  4021. 
foreign  bill  of  exchange,  3351,  3351n. 
forestalling.  878,  1832. 
forfeiture.  3768. 
formal  contract,  16. 
forthwith,  3716. 
fraud.  81. 

gambling  contract,  692. 
gaming,   1011. 
general  acceptance.  3416. 

agent,  453. 

damages,  2123. 

submission,  2949. 
good  will,  824. 
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DEFIXITIOXS— Co«//«H<'(/. 

gratuitous  bailment.  2988.  3010. 
great  diligence.  3000. 
guarantor,   1840.  3394. 
guaranty.  1512n.  3930. 

and  fidelity  insurance,  4021. 
guardian.  522 
gue.st.  3112.  3113. 
habendum,  3867. 
health,  4376. 
holder,  3468 
homestead,  1842n. 
idiot.  269. 

immediate   notice,   3552. 
implied   condition.   1843. 

contract,  18,  1358n. 
income   bond.   3584. 
indemnity  bond.  3540. 

contract.  3996. 

mortgage.  4645. 
independent  covenant,   1576. 

promise.  1547. 
indivisible  contract.   1543n. 
indorsement  in  blank.  3429. 
injunction,  2480 
inland  bill  of  exchange.  3351. 
innkeeper.  3111 
insolvent,   1592. 
instrument,  3367. 
insurable  interest,  in   life,  4068. 

in  propertv.  4056. 
insurance.  4020.  4020n.  4022n. 

agent.  4155 

broker,  4163. 
insurrection,  4224. 
interest  insurance  policy,  4044. 
interlocutory  injunction,  2483. 
intermediate  ambiguity.   1658. 
interpretation,   1505. 
interstate  commerce,  914,  914n. 
invalid,  1061n. 
invasion.   4224. 

involuntary  payment.  1382.  1384.  1387. 
irredeemable  corporate  bond,  3584. 
irregular  indorser,  3396,  3989. 
irreparable  injury.  2489. 
joint  and  several  contract,  1470,  1471. 
note.  3393 

contract.  1470,  1471, 

note,  3393. 
laches,  2640n.  2641,  2641n. 
latent  ambiguitv,   1656. 

defect.   128n 
law  merchant,  3355. 
lease.   4525. 
legislative  body,  1035. 
letter  of  credit.  3360, 
license,   1258,  4526. 
life  and  accident  insurance,  4021n. 

insurance,  4021. 
limited  partnership,  482. 
liquidated  damage.",,  1559,  2125,  3766. 
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DEFINITIONS— Con/uiM^d. 
lobb3ing,  1035. 
local  acceptance,  3416. 
locus  poeniteiitiae,  1095. 
lottery,  695.  695a-n. 
lunatic,  269. 
maintenance,   731. 
mandate,  2988,  3011. 
mandatory  injunction,  2482. 
mandatum,  3011. 
margin,    1002.   1002n. 
marine  insurance,  4021. 
market,  2800. 

marriage  brokage  contract,  754. 
merger,  1981. 
mistake  of  law,  113. 
mixed  ambiguity,  1658. 
monopoly,  867,  867n,  887,  896n. 
mortgage  of  real  property,  4604. 
municipal  bond,  3560. 
mutilated  ticket,  3324. 
mutual  condition,  1576. 
mutuum,  3007. 
natural  day.  1820 
negotiability,  3353,  3357. 
negotiable.  3509. 
nominal  damages.  2121,  2121n. 
nonnegotiable  instrument,  3365. 
nudum  pactum,  208,  208n. 
object  of  contract,  645. 
obligation,  5. 
obligor.  3492. 

open  insurance  policy,  4044.  4044n. 
option.  232 

ordinary  diligence,  3000,  3000n. 
parol  contract,   16,  16n,   1210. 
partial  acceptance.  3416. 
partnership.  476.  476n,  487. 
passenger,  776,  3308,  3309,  3309n. 
patent   ambiguity,    1656. 
paving  teller.  2894. 
payment,  1925,  1925n. 
performance.  1811,  2981. 
perpetual  injunction,  1559,  1560n,  2483,  3765. 
perpetuity,   1842. 
personal  baggage,  3335. 
place  of  delivery,  3262. 
pledge.  2988,  3030. 
police  power.  2727.  2775. 
pooling.  878 

preliminary  injunction,  2604. 
premium,   1022. 
principal.  899. 

and  agent,  2831. 
private  carrier.  3127,  3127n. 
prize,   1022. 

prohibitory  injunction,  2482. 
promissory  note,  3352. 
promoter,  532n. 
property.  4890. 
protest,  3477. 
public  enemy,  3190. 
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DEFINITIONS— Continued. 
policy,  049. 
utility,  608n. 
puffer,  58n. 
purchase-money,  1838. 
purse,    1022. 
puts.   1008. 

qualified  acceptance,  3416. 
quasi  contract,  2,  1358,  1361n. 

negotiable  instrument,  3360. 
quitclaim  deed,  1841. 
ratification,   457n. 
real  estate,  1842. 
reasonable  time,  3271. 
receiver.  527. 
receiving  teller,  2894. 
recognizance,   16n. 
recoupment.  2112. 
reference,  2940. 
refunding  bond,  3584. 
rcgrating,  878,   1832. 
reinsurance,  4023. 
release,  2056. 
respondentia,  4437n. 
restrictive  indorsement,  3359,  3431. 
reward,  51. 

ringing  out,  1008,  1008n. 
riot.  4224. 
robbery,  1400n. 

running  insurance  policy,  4044n. 
safe-deposit  companv.  3105. 
sale,  1811.  4980. 

and  return,  4982. 
in  uniform  sales  act,  4980n. 
on  credit,  1813. 
on   trial.   1823. 
scaling  law,  2769. 
sealed    contract,    17. 
seaworthiness,  4439.  4439n. 
secretary  of  corporation,  2891. 
servitude,  1267n. 
severable  contract.   1543. 
several  contract.   1470,   1471 

note,  3393. 
simple  contract,  16,   16n,  1210. 
slight  diligence.  3000. 
solidary  obligation,   1470n. 
special  agent.  453.  453n. 
arbitrator,  2960. 
contract,  3208. 
damages.  2123. 
indorsement,  3430. 
specialty,  16,  17, 
specifications,  3620. 
specific  performance,  2275. 
subagent,   1837. 
subject-matter  of  contract.  645. 

of  insurance,  4055. 
submission.  2940. 
substantial  performance,  1607. 
subtenant.  1844. 
surety,  1840. 
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DEFIKITIONS— Continued. 
suretyship,  3930. 
teller,  2894. 
tenancy  at  sufferance,  4587. 

at  will,  4581. 
tender,  1955,  1955n,  3622. 
theft,   1400n. 
third  person,  903. 
time  insurance  policy,  4044. 

.       sale,  1813. 
title  insurance,  4422n. 
trade.  881. 
transient,  3112, 

treasurer  of  corporation,  2892. 
trust,  500n.  SOln,  867,  867n. 
trustee,  501,  501n. 

ex  malificio,  1256. 
ultra  vires,  556,  556n. 
umpire,  2940,  2960. 
unconscionable  contract,  159,  210n. 
undue  influence,  3827. 
unilateral  contract,  14,  14n. 
universal,    1682. 
usage,  1670n.  1671.  1796. 
usurped  power,  4224. 
valid  contract,  19. 

valuable  consideration,  207,  3401,  3844. 
value,  1811,  3401. 

valued  insurance  policy,  4044,  4044n. 
vendor's  lien,  1843. 
vested  estate,   1842. 
void,  1061n. 

voidable  contract,  19,  70. 
void  contract,  19. 
voyage  policy  of  insurance,  4044. 
wager,  692n. 

insurance  policy,  4044. 
waiver,  4175. 
warehouseman,  3096. 
warehouse  receipt,  3360. 
warranty,  129n,  4995. 
wharfinger,  3102. 
working  contract,  3630. 
workmanlike,  3666n,  3710. 

DEFRAUDER, 

See   Fraud. 
not  passenger,  3309. 

DELAY, 

See  Diligence;  Laches;  Lapse  of  Time;  Limitation  of  Actions;  Time. 
absence  as  excuse,  2645,  2645n. 
acceptance  of  ofifer,  34. 
acquiescence,  2337. 

architect's  certificate  conclusive,  .3714. 
as  discharge  of  surety,  3968,  3985.  3986. 

element  of  laches,  2642,  2642n. 
attorney  or  other  agent,  2645. 
bankruptcy  as  excuse.  2645. 

by  carrier  of  goods,  3141.  3171.  3180.  3188,  3195,  31%,  3197,  3198,  3213. 
of  live  stock,  3296. 
of  passengers,  3328,  3329. 
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DELAY^Coiittiiued. 

consignee,  3241-3245,  3265,  3269. 

vessel  as  deviation,  445Un,  4454,  4454n. 
caused  by  facts  beyond  control  of  individual,  2643. 

by  failure  to  keep  other  portions  of  work  sufficiently  advanced, 
3720. 

to  supply  material,  3720. 

by  unavoidable  accident,  3720. 
change  in  value  of  property  during  delay,  2336. 
concealment  caused  by  fraud,  deceit  or  treachery,  2644,  2644n. 
coverture  as  excuse,  2643. 
damages,  2148. 
delivering  machinerv,  2224. 
delivery  of  vessel.  2225. 
demurrage,  3241-3245. 

effect  of  continuance  of  work  after  de'ay  bv  owner,  3690. 
equity   discourages    antiquated    demands.'  2640n. 
estoppel  to  plead  delay  to  specific  performance,  2337. 
excuses,  3720. 

ignorance  of  rights  due  to  fraud,  2433. 
illiteracy  as  excuse,  2645,  2645n. 
infancy  as  excuse,  2643. 
insanity  as  excuse,  2643. 
in  seeking  specific  performance,  2328. 
insolvency  as  excuse,  2645n. 
in  suit  for  injunction,  2590. 
involuntary,  2335. 

liability  of  general  contractor  to  subcontractor,  3713. 
measure  of  damages  to  contractor  for  delay  of  owner,  3774. 
negligence  of  city  in  levying  improvement  assessment,  2226. 
nondiscovery  of   fraud,  2433. 
noninjurious,  2433n. 
nonresidencc  as  excuse,  2645,  2645n. 
occasioned  by  continued  duress.  2432. 
ordinary  effect  may  be  nullified.  2643. 
party  seeking  reformation.  2376. 
poverty  as  not  excuse,  2645,  2G45n. 
prejudice,  2590. 

presentation  of  shipper's  claim,  .3217. 
rafting  and  delivering  logs,  2214. 
recognition  of  right  as  mitigatory  fact,  2647. 
resulting   from  attempted  extrajudicial  settlement,  2646. 
stipulated  damages,  3766. 
through  ignorance  of  fact,  2644,  2644n. 
unavoidable,  2643. 
unexplained,  2431. 
unreasonable,  2431. 
waiver,  3713. 

of  delay  in  seeking  specific  performance,  2337. 

of  liquidated  damages,  3766. 

of  right  to  rescind,  2433. 
wrongful  conduct  of  architect  as  excuse,  3713. 

DEL  CREDERE  FACTORS, 

See  F.\CTORS, 
application  of  statute  of  frauds,  1244. 
definition,   2900n. 
in  general,  2912. 


DELINQUENT  TAXES, 


Sec  Taxation. 
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DELIVERY, 

See  Bailments;  Carriers;  Chattel  Mortgages;  Deeds  and  Conveyan-ces  ; 
Leases;    Mortgages;    Pledges  and   Collateral   Securities;    Sales. 
acceptance  of  chattel  mortgage  by  agent,  4820. 

of  deed,  56,  3916. 
acknowledgment  as  condition  to  delivery  of  mortgage,  4632. 

of  delivery  of  copy  of  chattel  mortgage  as  prima  facie  evidence 
of  delivery,  4818n. 
action  by  buyer  for  nondelivery  of  goods  by  seller,  5105,  5106. 
administration  bonds,  3536. 
assignment  of  mortgage  in  blank,  4727. 
award  by  arbitrators,  2952,  2963. 
bailments,  2992,  3013,  3023. 
bills  and  notes,  1171.  3398. 
bonds,  3491,  3494,  3499. 
building  contract,  3639. 
by  agent  of  pledgor.  3036. 
chattel  mortgage,  4818,  4819. 

commencement  of  warehouseman's  liability,  3097. 
consecutive  deliveries  of  goods  sold,  5081n. 
construction  of  contract  of  sale  where  quantity  not  definitelv  stated, 

5052. 
constructive  delivery  of  mortgaged  property,  4868. 
contract  of  sale  providing  for  delivery  in  another  jurisdiction,    1156. 

to  third  person  for  whose  benefit  made,  1415. 
corporate  bonds,  3580. 

customary  inethods  of  delivery  of  deeds.  3910. 
custom  as  to  mode  where  contract  silent,  1722. 
deed,  54-56. 

as  matter  of  intention,  3910. 

as  not  complete  so  long  as  grantor  may  recall,  3915. 

as  presumed  from  possession,  3913. 
from  recording,  3917. 

as  question   of   fact,   3910. 

consummates  transfer  of  title,  56n,  945n. 

in  escrow,  3918,  3919. 

to  agent  of  grantee,  3912. 

to  third  person,  3911. 

to  wife  of  grantor  for  use  of  third  person.  3912, 

when  complete,  3915. 
defeasance,  4648. 
definition  as  applied  to  deeds.  1841. 

to    negotiable    instrument,    3398. 

of  constructive  delivery  as  applied  to  bailments,  2992. 
demand  and  tender  at  reasonable  hour  in  case  of  sale,  5045. 
destruction,  cancelation  or  surrender  of  deed,  3914. 
distinction  between  deed  and  will,  3911. 
duty  of  buyer  of  goods  to  accept,  5055. 

of  seller  of  goods  to  deliver.  5040. 
effect  of  recording  or  filing  chattel  mortgage,  4823. 

of  usage  or  agreement  on  delivery  of  goods  purchased,  5051. 
essential  to  validity  of  assignment  of  mortgage,  4727. 

of  chattel  mortgage,  4819. 
excessive  quantity  of  goods  sold,  5049. 
exercfse  of  discretion  by  stakeholders,  3021. 
expense  of  putting  goods  sold  in  deliverable  condition,  5046. 
form  necessary  to  delivery  of  deed,  3910. 

of  goods  sold,  5042n. 
"futures,"'^  995-1008. 
gives  immediate  effect  to  deed,  391L 
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DELIVERY— Co;!/m»r(f. 

goods  concurrent  with  payment,  1587,  5041. 

in  instalments,  1590,' 5053. 

mixed  with  others,  5050. 

on  board  ship,  5043. 

sold  on  Sunday,  937,  938,  951n. 

to  carrier  for  buyer,  5021,  5054. 
impossibihty  of  delivering  goods  sold,  1897. 
incomplete  delivery  of  goods  sold,  5047,  5048. 
indorsed  bill  of  lading  as  constructive  delivery  of  goods,  3163. 
key  to  warehouse  as  symbolical  delivery  of  goods,  3037. 
leases,  4538. 

life  policy  on  assignment,  4364. 

liquors  for  transportation  to  state  where  sale  invalid,  1161. 
loss  of  auctioneer's  lien  by  delivery  of  goods,  2882. 
memorandum  required  by  statute  of  frauds,  1326. 
modification  of  conditions  of  delivery  of  goods,  5040. 
mortgaged   chattels,   4868. 
mortgage  in  escrow,  4635. 

to  agent,  4635. 
municipal    bonds,    3570. 
official  bonds,  3596. 
of  release,  2060. 
on  secular  day  of  deed  signed  on  Sunday,  945. 

of  note  made  on  Sunday,  946,  950,  951. 
parol  evidence  to  show  conditional  delivery  of  chattel  mortgage,  4819. 

to  show  date  of  delivery  of  instrument,   1648,  3369. 

to  show  delivery  of  bill  of  lading,  3156. 
of  contract,  1632. 

to  show  place  of  delivery  of  note.  117ln. 

to  show  waiver  of  delivery  of  chattels  at  place  designated,  1654. 
part  delivery  as  symbolical  delivery  of  goods  sold,  5067n. 
place  as  place  of  contract,  1115,  1117,   1152. 

of  delivery  of  goods  sold,  5042. 
placing  life  policy  in  mail  as  delivery,  4358. 
plans  and  specifications,  3712. 
pledge,_  3036-3041. 

possession  as  consideration  supporting  gratuitous  bailment,  3015. 
proof   of  delivery   of   written   assignment,    1466. 
ratification  of  defective  delivery  of  deed,  3912. 
realty  mortgages,  4635. 

reasonable  time  implied  for  delivery  of  goods  sold,  5043n. 
repudiation  of  contract  dispenses  with  offer  to  deliver,  2098. 
right  of  stoppage  in  transitu,  5077. 
sale  of  unascertained  goods,  5021. 
smaller  quantity  than  sold,  5047. 

special  damages  for  delay  in  delivery  of  goods  sold,  5116. 
sufficiency  of  proof  of  delivery  of  mortgage,  4635. 
surety's  bond  signed  imdcr  condition.  1612. 
surrender  of  imrecorded  deed  after  delivery,  3914. 
survival  after  delivery  of  goods  of  action  for  breach  by  seller,  2110. 
taking  contract  out  of  statute  of  frauds,  1328-1340. 
test  of  delivery  of  chattel  mortgage,  4818. 
time  of  delivery  of  goods  sold.  5043. 
to  one  of  several  mortgagees  of  chattels,  4821. 

whom  delivery  of  deed  may  be  made,  3912. 

of  goods   for  carriage  must  be  made,  3144. 
unpaid  seller's  lien  after  part  delivery,  5068. 
warehouse  receipt,  3098,  3145n. 
what  constitutes  delivery  under  statute  of  frauds,  1329n. 

sufficient  delivery  of  lease.  4538. 
when  buyer  deemed  to  have  accepted  goods  purchased,  5059. 
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DELIVERY— Continued. 

title  passes  under  delivery  of  deed  in  escrow,  3919. 
where  goods  sold  in  possession  of  bailee,  5044. 
whether  actual  delivery  of  mortgage  essential,  4635. 

essential  to  contract  of  sale,  4982. 

DELIVERY  BONDS, 

See  Attachment  Bonds;  Bonds;  Execution  Bonds;  Forthcoming  Bonds. 
essentials,  3528,  3529. 

DEMAND, 

See  Bills  and  Notes. 
after  loss  of  collateral  securities,  2195. 
arbitration  of  loss  by  insured,  4317. 
arbitrators'  power  to  order  release,  2967. 
as  condition  precedent  to  action  for  breach,  2098. 
bailee's  right  to  set  up  demand  of  true  owner,  2995n. 
default  of  vendee  after  demand,  2313. 
disabling  one's  self  to  perform  as  waiver,  2036. 
failure  of  contract  to  provide  time  for  payment,  2031. 

to  deliver  corporate  stock,  2217. 
for  delivery  of  goods  sold,  5045. 
foreclosure  of  mortgage  payable  on  demand,  4715. 
for  payment  as  necessary  before  sale  of  pledge,  3060. 

performance  not  waiver  of  breach,  2050n. 
fruitless  or  vain  formality,  2378. 
implied  contract  of  bank  to  pay  checks,  2213n. 
must  be  made  on  proper  party,  2098. 
necessity  for  demand  of  possession  under  insecurity  clause  in  chattel 

mortgage,  4836. 
performance  of  contract  payable  "in  trade,"  2031. 
presumption  as  to  time  of  payment  of  money  loaned,  1376n. 
reformation  of  contract,  2378,  2378n. 
refusal  of  broker  to  deliver  stock,  2218. 

of  performance  obviates  necessity,  2098. 
return  of  article  upon  bailor's  demand,  3081. 

of  commercial  paper  pledged,  2191. 
sufficiency  to  terminate  tenancy  at  will,  4582. 
upon  debtor  transferring  worthless  bank  notes,  1934. 
when  condition  precedent  to  specific  performance,  2329. 
where  defendant  makes  his  performance  impossible,  2108,  2108n. 

DEMISE, 

See  Deeds  and  Conveyances  ;   Le.\ses. 
DEMURRAGE, 

See  Carriers. 
in  general,  3241-3245. 
DEMURRER, 

See  Pleading. 
DENTISTS, 

See  Physicians  and  Surgeons. 

regulation  of  practice  of  dentistry,  2802. 

DEPARTURE, 

See  Marine  Insurance. 

building  contract,  3697. 

DEPENDENT  COVENANTS, 
See   Covenants   and   Conditions;    Covenants   Running   With    Land; 
Independent  Covenants. 
construction  of  covenant  when  character  doubtful,  1547,  3669. 
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DEPENDENT  COVENANTS— Co«/ni»cd. 
definition,   1576. 
illustrative   cases,    1547.   1578. 

intent  as  determining  character  of  covenant,  1547,  lS76n. 
stipulations  in  building  contracts,  3669. 

DEPOSIT, 

See  B.MLMEXTS;  Banks;  Certificate  of  Deposit;  Pledges  and  Collateral 

Securities. 

bank  book  as  nonnegotiablc,  3365. 

cashier's  authority  to  receive  money,  2894. 

conversion  of  money  deposited  on  Sunday  for  safekeeping,  943. 

custom  of  bank  to  pay  notes  out  of  depositor's  funds,  1758. 

definition,  2988,  3012. 

diligence  of  gratuitous  bailee,  3016. 

equitable  mortgage  by  deposit  of  title  deeds,  4661. 

gratuitous  bailment,  3012. 

innkeeper's  liability  for  goods,  3116. 

limitation  of  innkeeper's  liability  by  providing  safe  place  for  valuables, 
3117. 

on  purchase  as  not  mere  pledge,  1341n. 

place  of  deposit  of  property  intended  for  carriage,  1730. 

pledge  of  savings'  bank  deposit,  3034. 

teller  as  agent  of  bank  in  receiving  deposit,  2886. 

with  third  person  for  illegal  purpose,  1106,  1107. 

DEPOSITARY. 

See  Bailments;  Pledges  and  Collateral  Securities. 
finder  of  lost  property,  2992n,  3019. 
proceeds  of  illegal  contract,   1083,   1084. 
termination    of   bailment   contract,   3005. 
use  of  property  and  expenses,  3014. 
when  carrier  becomes  depositary,  3264. 

DEPOSITUM, 

See  Bailments. 
definition,  3012. 

DEPOTS, 

See  Railroads  ;  Street  Railroads. 

DEPUTY, 

See  Officers. 

DERIVATIVE  DEED, 

See  Deeds  and  Conveyances. 
defined,  3842. 

DEROGATION, 

See   Statutes. 

DESCENT  AND   DISTRIBUTION, 

See  Executors  and  Administrators  ;  Heirs  ;  Wills. 
assignee  as  liable  for  debts  of  distributee  to  estate,  14S8n. 
impairment  of   contract,  2729. 
inheritance  by  aliens,  265n,  3834. 
by  citizen  from  alien,  265n. 
partnership  property,  4893. 
standing  trees  as  part  of  inheritance,  1268. 
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DESCRIPTION, 

See  Interpretation  and  Construction;  Parol  Evidence;  Standard  Policy. 
approved  method  of  describing  property  in  chattel  mortgage,  4783n. 
arbitrators,  2945n. 

bill  or  note  in  notice  of  dishonor,  3478. 
boundaries  in  award,  2965,  2965n. 
certainty,    179. 

as  to  debt  secured  by  mortgage,  4619. 
chattel   mortgages,   4779-4786. 
cure  of  defective  description  in  chattel  mortgage  by  subsequent  actual 

delivery,   4785. 
debt  in  chattel  mortgage,  4810. 

in  realty  mortgage,  4619. 
deeds,  3855-3863. 
enlargement  of  scope  of  chattel  mortgage  by   reference   to   schedule, 

4796. 
excepting  articles  included  in  description  in  chattel  mortgage,  4784. 
false  description  in  chattel  mortgage,  4786. 

of  note  secured  by  chattel  mortgage,  4812. 
general  clause  after  particular  description  in  chattel  mortgage,  4791. 
greater  certainty  in  mortgage  than  in  deed,  4618n. 
how  uncertain   description  in  realty  mortgage  corrected,  4618. 
immaterial  error  in  description  of  land  covered  by  mortgage,  4618. 
implied   warranty  of  goods   sold   by   description,   5005. 
inconsistency  of  description  of  premises  in  mortgage,  4618. 
in    mortgage    by    different    sections    without    setting   out    township    or 
range,  4618. 

by  township  and  range  without  name  of  county  and  state,  4618. 
lakes  and  ponds  as  boundaries,  3862. 
leases.  4532. 

liability  in  mortgage  of  indemnity,  4645. 
liberal    construction   of   descriptions    in   deeds,   3856. 
live  stock  in  chattel  mortgage,  4780. 
logs  in  chattel  mortgage,  4783. 
misnomer  of  city  or  county  in  deed,  3856. 
modification  of  general  words  in  chattel  mortgage,  4791. 
monuments  and  their  effect  in  deeds,  3858. 
"more  or  less,"  1817. 
note  secured  by  chattel  mortgage,  4811. 

by  realty  mortgage,  4620,  4621n. 
omission  of  name  of  county  and  state  in  description,  4618. 
parol  evidence  to  locate  property  described  in  deed,  3856. 

to  remove  ambiguity,  1659,  4618. 
parties  to  mortgages,  4617. 
possession  by  lessee  as  curing  defects,  4532. 
premises  in  assignment  of  lease,  4572. 

in  leases  in  general,  4532. 

in  mortgage,  4618. 
property  covered  by  chattel  mortgage  generally,  4779. 

in  award,  2965. 

in  deed,  3855-3863. 

in  partnership  mortgage,  4929. 
realty  mortgages,   4617-4621. 

reference  to  maps  and  surveys  to  identify  boundaries,  3863. 
rejection  of  goods  by  buyer  where  not  answering  description,  1590. 
rivers   and   streams  as  boundaries,  3861. 
schedule  forming  part  of  chattel  mortgage,  4790. 

specified    number   of   articles   out   of   larger  number  in   chattel   mort- 
gage. 4783. 
streets  and  highways  as  boundaries,  3859. 
substitution  of  other  property  in  chattel  mortgage,  4789. 
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DESCRIPTION— Coji/i"«Hrd. 

sufficiency  between   parties  to  chattel   mortgage,  4779. 

in  chattel  mortgage  as  question  for  jury,  4792. 

in    foreign  chattel   mortgage,  4828. 

in  memorandum  required  by  statute  of  frauds,   1309-1312. 

in    realty   mortgages,    4618. 

of  statement  of  location  and  ownership  in  chattel  mortgage,  4781. 
tide-waters  as  boundaries,  3860. 

DESCRIPTIO  PERSONAE, 

See  Names;  Signature. 
agent   signing  note   for  undisclosed  principal,  467. 

exception  to  doctrine  in  case  of  bank  officers  and  public  agents,  2836. 
signature  of  trustee,  511,  Slln. 

DESERTION, 

right  of  minor  to  avoid  contract  of  enlistment,  292. 

DESTRUCTION, 

See  Canxelation. 

DETACHMENT  OF  COUPONS, 

See   Bonds;    Corporate  Bonds;   Municipal  Bonds. 

DETECTIVE, 

employment  by  village  board,  601n. 

DETENTION, 

See  Marine  Insurance. 

DETERIORATION, 

risk  of  deterioration  of  gools  delivered  to  carrier  for  buyer,  5054. 

DETERMINABLE  FEE, 

See    Deeds   and   Conveyances. 
conditions  precedent  and  subsequent,  3873. 

DETRIMENT, 

See  Consideration  ;  Words  and  Phrases. 

DEVASTAVIT, 

See  Executors  and  Administrators;  Trusts. 
of  coexecutor  or  coadministrator,  520. 
prevention   by   cotrustee,   511,   51  In. 

DEVIATION, 

See  Building,  Construction  and  Working  Contracts;  Carriers;  Marine 

Insurance. 

DEVICE, 

See  Mark  ;   Seal. 

DEVISEES, 

See  Executors  and  Administrators;  Wills. 

DEVOLUTION, 

See  Death  ;   Descent  and  Distribution. 
distinguished  from  alienation,  4274. 
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DIAMONDS, 

loss  by  bank  when  received  on  special  deposit,  3020n. 
mutual  mistake  in  sale,  106. 

DILIGENCE, 

See   Delay;   Fraud;   Laches;   Lapse  of   Time. 
allegation  in  specific  performance,  2351. 
bailee,    1912,    3000,    3075,    3088. 
bank  directors,  2888. 

by  man  proposing  marriage  to  ascertain  his  physical  condition,   1906n. 
carrier  in  providing  for  safety  of  passengers,  3311. 

while  acting  as  warehouseman,  3185. 
connecting  telegraph   company,   590. 
defects  in  personalty  purchased,  128n. 
degree  required  of  party  to  contract,  11,  77n. 
discovery  of  fraud,  2667. 

duty  of  buyer  to  examine  goods  delivered,  2110. 
factors  and  commission  merchants,  3104. 
failure  of  bank  to  fix  liability  of  drawer  of  draft,  2212. 

to  read  contract  carefully,  2385. 
gratuitous  bailee,  3016,  3017. 
holder  of  note,  3435,  3452,  3470. 
indorsee  in  collecting  note,  3354. 

initial  carrier  in  delivering  goods  to  connecting  carrier,  3286. 
injunction    against    city's    incurring    unconstitutional    debt,    2577. 

against   misappropriation    of    public    funds,    2571. 

against    municipal    improvements,    2571. 
insured  in  giving  notice  of  loss,  4301. 

in  separating  goods  after  loss,  4302. 
intermediate  carrier,  3285. 
notice  of  dishonor  of  note,  348L 
notification  of  insurance  company  of  loss,  1822. 
notifying  insured  after  loss  to  submit  to  examination,  4310. 
obligation   to   defrauder   to   use   diligence   to   discover   fraud,  77n. 
party  seeking  reformation,  2376.  2377. 

relief  for  mistake,  108.  110,  111,  112. 

specific   performance,  2328. 
pledgee  in  collection  of  negotiable  paper,  3044,  3060. 
receiver,  530,  530n. 
safe-deposit   company,  3105. 

stockholders  seeking  relief  from  ultra  vires  contract,  563. 
telegraph   company   to  ascertain   valid   character   of   telegram,   S90n. 
to  ascertain  power  of  corporation,  558n. 

scope  of  agent's  authority,  453,  454. 
truth  of   representation,  89. 

discover    right    of    action,    2667. 

prevent  damages,  2151. 
trustee,  510,  510n.  511. 
warehouseman,  3099,  3101n. 
wharfinger,  3103. 

DIRECTORS, 

See  Corporations. 

DISABILITY  TO  CONTRACT, 

See   Aliens;    Convicts;    Drunken    Persons;    Infants;    Insane    Persons; 
Married  Women;  Necessaries;  Parties  to  Contract. 

DISAFFIRMANCE, 

See    Drunken    Persons  ;    Infants  ;    Insane    Persons  ;    Married    Women  ; 
Necessaries;   Ratification;   Rescission. 
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DISAFFIRMANCE— Co»/i;iHfrf. 

absolute    conveyance    of    land    to    another    on    infant's    reaching    ma- 
jority, 3815. 
acts  inconsistent  with  deed  executed  in  infancy,  3815. 

showing  disaffirmance  of  contract  of  lunatic,  383,  383n. 
adult   cannot  avoid   contract   with   infant,   335. 
against  bona  fide  purchaser   from  infant's  grantee,  334. 
as    precluded    by   ratification,    19.^ 

preventing  subsequent   ratification,   19n. 
assignee  in  insolvency  cannot  avoid  infant's  mortgage,  335. 

of  infant  as  not  entitled  to  disaffirm,  335.  • 

by  drunken  person,  444,  444n. 

infant  of  one  of  several  distinct  contracts,  343. 

married  woman,  422n. 
chattel  mortgage  by  infant,  4769. 

of  insane  person,  4770. 
condition  precedent  to  recovery  of  consideration  by  drunkard,  444. 
contract  of  infant  as  valid  until  disaffirmed,  1136. 

conveyance  of  land  to  third  person  after  infant  attains  majority,  3815. 
criminal   responsibility   of   infant,   353,  353n. 
deed  executed  under  duress,  3826. 

under  undue  influence,  3827. 

of   deceased   infant,   3813. 

of  drunkard,  3824. 

of  infant,  3811,  3813. 

married  woman,  3812. 

of  insane  person,  3822. 
delay  in  disaffirming  after  majority.  339,  339n,  340,  340n. 
destroys  voidable  contracts  of  lunatic,  381,  381n. 
duress' after  reaching  majority,  340n._ 
effect  and  result  of  disafiirmance  by  infant,  352-355. 
ejectment  to  avoid  deed  of  insane  person,  367,  367n. 
filing  complaint  to  cancel  conveyance__  whije  infant,  3815. 
finality  of  disaffirmance  by  infant,  355.  355n. 
fraud  not   predicable   of   infant's   disaffirmance,  353. 
guardian  cannot  avoid  sale  to  infant,  335. 
how  infant's  disaffirmance  indicated,  341,  341n. 
implies  action  of  free  mind,  342n. 
infant  cannot  retain  benefits  and  avoid  obligations,  343,  343n. 

not  liable  for  breach  of  contract,  353. 
intention  on  infant's  part  must  be  indicated,  342. 
liability  of  infant  in  tort  on  disaffirming  purchase,  353. 

of  lunatic   for  benefits,  387. 
married  woman  cannot  retain  benefits  and  avoid  obligations,  423. 
mortgage  by  infant,  4665. 

parties    entitled   to    disaffirm    infant's    contract,   335. 
part  of  contract  by  infant,  343,  343n. 
personal  privilege  of  infant,  3813. 

persons  entitled  to  take  advantage  of  infant's  disaffirmance,  335. 
positive  act  by  drunkard  necessary,  444. 
privies  in  estate  or  in  relationship  with  infant,  335. 
re-entry  of  infant  on  attaining  inajority,  3815. 
restoration  of  consideration  by  infant  346-351,  3817,  4769. 

by  married  woman,  423.  423n. 

on  disaffirmance  of  lunatic's  contract,  379,  384-386,  3823. 

when   both   parties   infants,   351. 

when  drunkard  disaffirms,  445,  445n. 
right  of  infant  absolute  and  paramount,  334. 
nonassignable,  335n. 

of  lunatic  himself  to  disaffirm,  382,  382n. 

to  avoid  conveyance  of  insane  person  paramount,  367n. 
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DISAFFIRMANCE— Co»/i»»<'(/. 

statute  of  limitations  as  limit  of  time  after  majority,  340. 
statutes  regarding  restoration  of  consideration  by  infant,  350.  350n. 
tender  of  consideration  by  infant  as  condition  precedent.  349.  349n. 
time    of    disaffirmance    of    contracts   by    infant    concerning    personalty, 
336,  336n. 

of  conveyance  of  real  estate  by  infant,  336,  337,  337n. 
of  infant's  executory  contracts,  338. 
personal  contract,  336.  336n. 
what  amounts  to  disaffirmance  by  infant,  342,  344,  345,  3815. 

constitutes  reasonable  time  for  disaffirmance  by  infant,  3816. 
contracts  of  infant  subject,  334. 
who  may  disaffirm  lunatic's  contract,  382,  382n. 

DISCHARGE, 

See  Alteration;  Bankruptcy;  Breach;  Discharge  by  Agreement,-  Im- 
possibility OF  Performance;  Laches;  Limitation  of  Actions;  Merger; 
Modification;  Payment;  Performance. 

bills  and  notes.  3460-3483. 

contractor  by  owner  before  completion  of  building,  3699. 

debtor's  right  when  principal  and  lawful  interest  paid,  983. 

impossibility  of  consideration   for  contract,  225. 

life  insurance  contract  by  agent,  4360. 

manner  in  which  contract  may  be  discharged.    1856. 

mortgage  of  real  property  after  assignment._  4735. 

of  contract  distinguished  from  discharge  of  right  of  action,  2055. 

parol  evidence  to  prove  discharge  of  contract,  1654. 

sale  by  acceptance  of  goods,  2110. 

DISCHARGE  BY  AGREEMENT, 

See  ^Merger;  Modification. 
agreement  upon  new  terms,  1859. 
both  parties  not  necessarily  discharged  by  termination  under  provisions, 

1870. 
cancelation  vis  discharge,  1858. 

conditions  precedent  as  not  provisions  for  discharge,  1868. 
condition  subsequent,   1870. 
consideration,  1857,  1857n. 

construction  of  new  contract  expressly  substituted,  1864. 
damages  not  recoverable  on  termination  under  provisions,   1870. 

upon  termination  of  contract  with  consent,  2146. 
distinguished   from  release,  2056. 
effect  of  express  substitution  of  new  contract,  1864. 

of  seal,  1857. 
elements  of  valid  contract  essential,   1857. 
executory  contracts,  1857. 
exercise  of  option  to  terminate,  1871,  1871n. 
express  provisions   for   discharge   in   contract   itself,   1868. 

substitution  of  new  contract,   1864. 
extent  of  inconsistency  of  new  contract,  1865. 
extinguishment,  2056. 
form  of  new  agreement.   1860-1862. 

"good  cause"  in  provision  allowing  termination  construed.  1871.  _ 
implied  provisions  for  discharge  in  contract  itself.  1868.  1871,  1871n. 
inconsistencv  of  new  contract,  1859,  1865. 
in  general,  1857.  1857n. 
invalidity  of  new  contract,  1863. 

liability  on  exercise  of  option  to  terminate,  1871,  1871n. 
merger  by  modification,  1987-1989. 
mutual  assent,  1857n. 
nature  of  inconsistency  of  new  contract,  1865. 
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DISCHARGE  BY  AGREEMENT— Cox/nm^^f. 

necessity  of  seal  to  discharge  sealed  contract,  1860. 
new  contract,   1859,   1865,    1865n. 

nonfulfilment  of  specified  term  or  condition,  1868.  1869. 
notice  by  party  relying  on  condition  subsequent,  1870. 

of  intention  to  exercise  option  to  terminate,  1871,  1871n. 
novation,  1859,   1867. 
nudum  pactum,   1857n. 
occurrence  of  specified  event,  1870. 
old  and  new  terms  included  in  new  contract,  1866. 
option  to  terminate,  1871. 

oral  agreement  sufficient  to  discharge  unsealed  written  contract,  1861. 
original  contract  within  statute  of  frauds,  1862. 
party  entitled  to  terminate  contract  under  provisions,   1870. 
presumption  of  intention,   1866. 

promise  to  accept  performance  at  different  time  or  place,  1866. 
proof  of  modification  against  third  persons,  1861n. 
provision  against  oral  change  not  binding,   1861. 
provisions   for  discharge  in  contract  itself,   1868-1871. 
release,  2056. 

relinquishment  of  rights  as  sufficient  consideration,  1857. 
rescission  as  discharge,  1858,  2410n. 
statutory  prohibition  of  oral   modification,    1861. 
substituted  agreement,   1858,  1859. 
substitution   of  new   party,   1859. 
sufficiency  of  consideration,  1857n. 

termination  by  party  in  accordance  with  provisions  as  not  breach,  1870. 
unilateral  performance,   1857. 
waiver  as  discharge,  1858. 

DISCHARGE  BY  OPERATION  OF  LAW, 

See  Alteration  ;   Bankruptcy  ;   Merger. 

DISCHARGE  IN  BANKRUPTCY, 

See  Bankruptcy. 

DISCHARGE  OF  RIGHT  OF  ACTION, 

See  Accord  and  S.^tisfaction ;  Judgment;  Laches;  Limitation  of  Actions; 

Release. 

accord  and  satisfaction.  2055,  2068-2086. 

agreement  of  parties,  2055-2086. 

distinguished    from    discharge    of    contract,    2055. 

judgment,  2055.  2087. 

lapse  of  time,  2055,  2088. 

methods  of  discharge  of  right  of  action  for  breach  of  contract,  2055. 

release,  2055-2067. 

DISCLOSURE, 

See  Conce.\lment;  Fraud;  Fraudulent  Representations;  Misrepresenta- 
tions; Notice;  Representations. 

DISCOUNT, 

See  Banks;  Interest;  Usury. 
custom  when  discounting  note  against  nonresident.  1763. 
directors  as  required  to  make  discounts  in  person,  2888. 
duty  of  cashier  to  discount  notes,  2893. 
local  law  as  controlling  rate,  981. 
usury,  973. 


GENERAL   INDEX. 


913 


[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1835-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6.  §§  5125-6299.] 

DISCRIMINATION, 

See  Constitutional  Law  ;  Monopolies  ;  Restraint  of  Trade. 
against  colored  persons  by  carrier  in  matter  of  protection,  3312. 

in  matter  of  insurance  rates,  4131. 
as  not  relieving  from  common-carrier  liability  for  loss  of  goods,  3130n. 
berths  in  sleeping  car,  3332n. 
between  preceding  connecting  carriers,  3175. 
carrier  on  account  of  race,  3310. 
exclusive  grant  by  carrier,  893-895. 
freight  charges,  3175,  3247. 
owner  of  patent,  840. 

refusal  to  honor  theater  ticket  held  by  colored  person,  1258n. 
sale   of   mileage   or   commutation   tickets,   3322. 
separate  accommodations  for  colored  people  on  train,  3310. 

DISEASE, 

See  Contagious  Disease;  Health;  Illness;  Quarantine:  Sickness. 

DISHONESTY, 

See  Deceit;  Fraud;  Fraudulent  Representations. 
invalidity  of  custom  or  usage  encouraging  dishonesty,   1689. 

DISHONOR, 

See  Bills  and  Notes. 
notice,  3477-3483. 

DISJUNCTIVE  COVENANT, 

See  Covenants  and  Conditions. 
definition,  1576. 

DISMISSAL  AND  NONSUIT, 

See  Abatement  and  Revival;  Action. 
abandonment  by  chattel  mortgagor  of  suit  for  conversion,  2202. 
as  consideration  for  suretyship,  3936. 
assignor  as  without  right  to  dismiss,   1432n. 

divorce  proceedings  on  condition  of  payment  of  money,  414,  756. 
finality  of  award  by  arbitrators  of  entry  of  nonsuit,  2968. 

that  suit  be  discontinued,  2968. 
nolle  prosequi  in  action  on  joint  contract,  1493. 
nonjoinder  of  copromisee  as  plaintiff,  1492. 

of   proceedings    for   guardian   as   consideration   for   contract,    719n. 
renewal  note  on  dismissal  as  usurious,  975n. 
settlement  of  suit  by  insured  against  third  party  causing  loss,  4340, 

4340n. 
voluntary  dismissal  as  ratification,  2430. 

DISORDERLY  HOUSE, 

See   Prostitution. 
building  in  which  futures  are  bought  and  sold,  997. 
usury    laws    habitually    violated,    982n. 

DISORDERLY  PERSONS, 

exclusion  or  ejection  by  carrier,  3315. 

DISPUTES, 

See   Arbitration  and  Award;    Compromise  and   Settlement. 

DISSATISFACTION, 

See  Performance. 
expression  by  acceptor  as   not  conditional  acceptance,   37. 
58 — Contracts,  Vol.  7. 
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DISSATISFACTION— Con//»»r(f. 

notice   to   building   contractor,   ZllZ. 

promise  conditional  on  approval  of  promisor,  1603-1605,  1881-1883. 
of  third  person,  1884. 

DISSEIZIN, 

See   Adverse   Possession;    Covenants   and   Conditions;   Deeds   and   Con- 
veyances ;   Warranty. 

assignment  by  realty  mortgagee  after  disseizin,  4734. 

DISSOLUTION  OF  PARTNERSHIP, 

See    Partnership. 

accomplishment  of  transaction  for  which  partnership  formed,  4952. 

act  of  partners,  4952. 

agreement  of  members  of  firm,  4952. 

assignment  for  benefit  of  creditors,  4951. 

assumpsit  against  partner  to  recover  balance  on  implied  promise,  1358. 

as  terminating  offer  relating  to  partner's  property,  35. 

bad  faith  of  partner,  4953. 

bankruptcy,  4951. 

breach  of  covenant  not  to  engage  in  rival  business,  851. 

by  change  of  name,  4952n. 

change  in  membership  of  firm,  4952. 

closing  up  business,  4954. 

compensation  of  liquidating  partner,  4914n. 

continuance  of  liability,  4954. 

death  of  partner,  4951. 

deceit  of  copartner  in  inducing  membership  in  firm,  4953n. 

decree,  4953. 

delivery  of  promissory  note  after  dissolution,  1117. 

embittered  relation  between  partners,  4953n. 

errors  of  judgment  of  partner,  4953. 

essentials  of  dissolution  by  act  of  one  partner,  4952n. 

expiration  of  period  for  which  partnership  formed,  4952. 

formed  for  definite  period,  4952. 

ill  health  as  ground,  4953. 

incompatability  of  members,  4953. 

individual  liability  of  partners  on  dissolution,  4954n. 

in  general,  4950-4956. 

insanity  of  partner,  4953. 

intention,  4952. 

intermarriage  of  partners,   4951. 

lack  of  skill  as  ground,  4953. 

limited  partnership,  4967. 

liquidating  partner,  4956. 

marriage  of  female  partner,  4951. 

mining  partnerships,   4952n. 

notice  of  intention  to  dissolve,  4952. 

operation  of  law,  4951. 

presumption  of  existence  of  partnership  to  time  of  legal  dissolution, 
4955. 

re-execution   of   paper  by   surviving  partner,   4955. 

right  of  partner  to  bind  other  partners  on  obligations  after  dissolu- 
tion, 4954. 

to  withdraw  where  partnership  operated  at  loss,  4953n. 

sale  of  entire  firm  property,  4952. 

service  of  notice  of  protest,  3480.^ 

status  of  members  of  firm  after  dissolution,  4954. 

surviving  partner,  4955. 

transfer  of  firm  assets  to  succeeding  corporation,  4952. 
of  partner's  interest,  4952,  4952n. 
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DISSOLUTION  OF  ■PARTKERSIUV— Continued. 
use  of  trade  secret,  836. 
war  rendering  partners  alien  enemies,  4951. 

DISTRESS, 

See    L.\NDLORD   and    Tenant. 

DISTRIBUTION, 

See  Descent  and  Distribution. 

DIVIDENDS, 

Sec  CoRroR.\TioNS. 

right  of  pledgor  to  dividends  on  corporate  stock,  3043. 
usages  as  to  ownership,  1745. 

DIVISIBLE  CONTRACTS, 

See  Entire  Contracts;   Severable  Contracts. 

DIVORCE, 

See  Breach  of  Marriage  Promise;  Husband  and  Wife;  Marriage. 
act  lawful  prior  to  statute  making  same  cause,  2749. 
agreement    between    husband    and   wife    regarding    procurement,    414, 
414n,  757. 

for  custody  of  children  pendente  lite,  782. 

to   dismiss   suit   and    resume   marital    relations   for   money   con- 
sideration, 414,  415,  756. 
alimony   as   not   discharged   in  bankruptcy,    1992. 
champertous  agreement  with  attorney,  732,  757. 

claim  of  wife  as  not  provable  in  bankruptcy  while  suit  is  pending,  1991. 
consideration  for  dismissal  of  suit  by  wife,  415. 

contract  of  wife  to  compensate  attorney,  402,  404n.  •    ,    --, 

to  pay  divorced  wife  money  while  she  remains  unmarried,  /o3. 
conveyance  to  avoid  alimony,   1103. 
cross-complaint  by  grantee  in  deed  by  husband,  2454. 
deposit  by  husband  with  attorney  to  bring  consent  suit,  1105n. 
divorcee's  right  to  contract  as  feme  sole,  271,  271n. 
effect  of  concealment  of  material  facts  in  suit  on  subsequent  breach  of 
promise  suit,  720. 

on  rights  as  beneficiary  in  insurance  policy,  4071. 
impairment  of  marriage  contract,  2749. 
judgment  for  arrearages  of  alimony  as  not  within  Bankruptcy  Act,  §  17, 

exception  2,  1995. 
liability  of  husband  for  maintenance  as  not  discharged  in  bankruptcy, 

1992. 
lobbying  contract  to  secure  passage  of  legalizing  act,  1038n. 
note  given  in  pursuance  of  alimony  agreement,  3405. 
provability  in  bankruptcy  of  contract  to  pay  annuity  to  divorced  wife, 

1993. 
recovery  of  money  deposited  virith  attorney  for  bringing  suit,  1105n. 
retroactive  statute,  2749. 
testamentary  disposition  of  child  by  divorced  mother,  782n. 

DOCKS, 

See  Wharves. 

impairment  of  contract  with  owners,  2760. 

DOCUMENTS, 

See  Interpret.\tion  and  Construction  ;  Parol  Evidence. 
not  baggage,  3336n. 
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DOGS, 

See  Animals. 
as  baggage,  3335n,  3336n. 

DOMICIL, 

See  Conflict  of  Laws. 

DONATION, 

See  Gifts  ;   Wills. 
indorsement   on   mortgage   as   extinguishment,   2057. 

DORMANT   PARTNER, 

See  Partxership. 
liability  on  partnership  contract,  4925. 

DOUBTFUL  WORDS, 

See  Ambiguity;  Certainty;  Interpretation  and  Construction. 
construction  against  user,  1528. 

custom  or  usage  to  aid  construction,  1707,  1708,  1721,  1723. 
illegal  restraint  of  trade  as  not  implied,  843. 

DOWER, 

See  Husband  and  Wife;  Married  Women. 
abandonment  as  sufficient  consideration,  233. 
arbitration  of  claim,  2943. 
estoppel  of  wife  joining  in  deed  for  purpose  of  releasing  dower,  426, 

426n. 
impairment  of  contract,  2749n. 
in  mortgaged  premises,  4700. 
lease  before  assignment,  4542. 
marriage  as  consideration  for  waiver,  241. 
release  signed  for  wife  by  third  person,.  3892. 
relinquishment  by  infant  married  woman,  3812. 
right  as  within  the  statute  of  frauds.  1255n. 
in  property  of  deceased  partner,  4893. 
"seized,"  1841. 

subject  of  mortgage,  4684,  4684n. 
to  whom  dower  may  be  conveyed,  4542. 

DRAFTS, 

See  Bills  and  Notes. 
as  quasi  negotiable,  3360. 

synonymous  with  bill  of  exchange,  3350,  3350n,  3360. 
indorsement    for  money  loaned  for  gambling,  1016. 
payment  as  determining  title  to  goods,  5023n. 
presumption  of  knowledge  of  bank  usage,  1762. 
recovery  when  made  in  execution  of  illegal  contract,  679. 

DRAINS, 

contract  for  right  of  drainage  as  within  statute  of  frauds,  1267. 
impairment  of  contract,  2721,  2723,  2727,  2746. 
lien  of  assessment,  2746,  2755. 

DRAMATIC  COMPOSITION, 

See  Actors  and  Actresses;  Theaters. 
abandonment  as  defense  to  injunction  against  use,  2519. 
acts  not  constituting  publication,  2519. 
complaint  for  injunction  against  unauthorized  use,  2519. 
dedication  to  public  as  defense  to  injunction  against  use,  2519. 
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DRAMATIC  COMPOSITION— Co»/i-;;«e£/. 
defense  to  injunction  against  use,  2519. 
good  faith  in  use,  2519. 
injunction  against  unauthorized  use,  2519. 
party  entitled  to  injunction  against  unauthorized  use,  2519. 
publication  as  defense  to  injunction  against  use,  2519. 
threatened  invasion  of  right,  2519. 

DRAWEE  AND  DRAWER, 

See  Bills  and  Notes. 

DRAWINGS, 

See  Architects;  Building,  Construction  and  Working  Contracts;  Plans 

AND  Specifications. 

DRESSES, 

as  personal  baggage,  3335n. 
DROVER, 

See  Animals. 

consideration  for  railroad  pass,  3326. 

riding  on  pass  as  passenger,  3309. 

DRUGGISTS, 

See  Physicians  and  Surgeons. 
effect  of  failure  to  pay  license,  267. 

DRUGS, 

See  Drunken  Persons;  Wills. 

DRUMMERS, 

See  Traveling  Salesmen. 

DRUNKEN  PERSONS, 

See  Insane  Persons;  Necessaries. 
adjudged  habitual  drunkard  may  act  as  executor  or  administrator,  273. 
antecedent  intoxication,  442n. 

attempt  to  assign  insurance  policj^  while  intoxicated,  4277n. 
avoidance  of  contract  to  pay  for  cure,  446n. 
bid  at  auction  sale,  2873. 
bill  or  note,  3397. 

burden  of  proving  capacity  of  habitual  drunkard,  446. 
capacity  to  hold  and  convey  property,  3824. 
cocaine  as  incapacitating  agent,  448. 

condition  precedent  to  recovery  of  consideration  by  drunken  person,  444. 
connivance  of  other  party  at  intoxication,  443. 
contracts,  274. 

for  necessaries,  440,  442.  446,  447,  447n. 
deed  by  intoxicated  person,  442. 
disafifirmance.  444.  444n. 

dissipation  of  party  as  authorizing  rescission  of  contract,  2036. 
drugs  and  drug  habit,  448.  448n. 
drunkenness  as  not  disease  within  life  policy,  4376. 

refers  to  intoxication  by  alcoholic  drinks.  448. 
duty  of  carrier  to  protect  passenger  from  drunken  persons,  3312. 
effect  of  intoxication,  in  general,  440. 
extent  or  degree  of  intoxication,  441,  441n. 

formal  execution  of  agreement  only,  during  intoxication,  442,  442n. 
guaranty  or  suretyship  by  intoxicated  person,  3935. 
habitual  drunkard  after  office  found,  446. 

as  not  excepted  from  statute  of  limitations,  2665. 
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DRUNKEN  PERSONS— Co«/»n/^(f. 

ignorance  of  fact  that  other  party  is  under  influence  of  opiates,  448. 
injuries  received  while  intoxicated  as  not  within  accident  poHcy,  4397. 
inquisition  as  prima  facie  evidence,  446. 
intoxication  as  defense  to  specific  performance,  2295. 

coupled  with  fraud,  duress  or  unfair  conduct,  443,  443n. 

of  agent  as  excusing  principal,  441n. 

procured  or  aggravated  by  other  party,  443,  443n. 
knowledge  of  other  party  of  intoxication,  443. 
lapse  of  time  as  ratification,  444. 
manner  of  effecting  ratification,  444,  444n. 
morphine  as  incapacitating  agent,  448,  448n. 
mortgage  executed  while  under  influence  of  opiates,  448n. 
ron  compos  mentis  condition  of  intoxicated  person,  440. 
opiate  as  incapacitating  agent,  448,  448n. 
opium  as  incapacitating  agent,  448. 
positive  act  necessary  to  disaffirmance,  444. 
ratification,  444,  444n. 

release  executed  while  under  influence  of  opiates,  448,  448n. 
sober  intervals,  442,  442n,  446. 
sufficiency  of  evidence  to  show  incapacity,  442. 
termination  of  guardianship  as  termination  of  disability,  446. 
transportation  as  not  required  of  carrier,  3307. 
understanding  agreement,  442. 

unfair  advantage  of  intoxication  taken  by  adverse  party,  443. 
voidable  contracts.  440,  442,  442n. 
when  capable  of  ratifying  contract,  444. 
will  be  bound  where  law  implies  liability,  442. 

DUE  BILL, 

See  Bills  and  Notes. 
definition,  3360. 
implied  promise  to  pay,  1376. 
quasi  negotiable,  3360. 

DUE  PROCESS  OF  LAW, 

See  Constitutional  Law. 

DURATION, 

See  Time. 

DURESS, 

See  Threats;  Undue  Influence. 
acts  committed  or  threatened,  143. 
actual  duress,  140. 
agreement   for  suppression  of  public  scandal.  718. 

not  to  institute  groundless  prosecution,  718. 
application  of  principle  of  in  pari  delicto,  162. 
assignment  procured  through  duress.  1456. 

avoidance  by  creditor  of  contract  obtained  from  debtor  by  duress,  148. 
bona  fide  purchaser  of  agreement  obtained  by  duress,  148. 
burden  of  proof,  2458. 
by  agent,  148. 

imprisonment,  145. 
"catching  bargains,"  160. 
collusion  with  dominant  party,  148,  148n. 
consent  of  one  party  to  duress  practiced  on  other.  148,  148n. 
consideration  for  mortgage  obtained  by  duress,  4678. 
continued  duress.  2432. 

contract  contemplating  future  separation  of  husband  and  wife,  755. 
contracts  with  expectant  heirs,  160. 
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DL'RESS— Continued. 

coupling  duress  with  intoxication,  443,  443n. 

definition,  140.  1384,  3825. 

denial  of  legal  right,  146,  146n. 

distinction  between  undue  influence  and  duress,  140. 

effect,  in  general,  142,  142n,  718,  3826. 

of  arrest  as  duress  on  grantor,  3825. 
essentials  to  avoid  mortgage,  4678. 
excuse  for  failure  to  disaffirm  after  majority,  340n. 
execution  of  bonds,  3491,  3501. 
extortion  of  note  by  military  duress,  1384n. 
failure  of  employe  to  apply  for  patent,  156n. 
forms,  140. 

general  rule  as  to  avoidance  for  duress,  143. 
good  faith  civil  suit  as  not  ordinarily  constituting  duress,  146. 
grantor  in  deed,  3825,  3826.  3827. 

grossly  unfair  advantage  of  necessity  or  distress,  146,  146n. 
guaranty,  3938. 
how  determined,  140,  140n. 

duress  of  person  accomplished,  140. 
illegal  contract,  1101. 
imprisonment,   145. 

involuntary  part  payment  does  not  revive  barred  debt,  2670. 
marriage  brokage  contracts,  754. 
mental  weakness,  157,  157n. 

mortgage  executed  by  wife  to  secure  husband's  debt,  4678. 
of  goods,  144,  144n,  146. 
real  estate,  144. 

only  servient  party  can  plead  duress,  142n. 

parol  evidence,  1650. 

payment  by  surety,  3980. 

per  minas,  146,  146n. 

person  under  sentence  until  fine  paid,  1385. 

presumption,  147. 

procuring  acquiescence  in  breach  of  contract.  2051. 

promise  not  to  prosecute  as  inducement  for  wife's  mortgage,  4678n. 

ratification  of  contract  procured  through  duress,  161,  161n. 

reconveyance  where  deed  set  aside,  3826. 

recovery  of  money  paid  under  duress,  1384. 

relation  of  parties,  148,  148n. 

release  procured  through  duress,  2066. 

renders  modifying  agreement  noneffective,  1863. 

rescission  for  duress,  2412,  2415,  2415n,  2432. 

sufficiency  of  evidence,  2459. 

suretyship,  3938. 

threat  and  oppression,  in  general,  146. 

threatened  duress,  140. 

threat  of  criminal  prosecution  of  son,  718n. 

threats  of  imprisonment  of  husband,  2415n. 
of  lawful  arrest.  1384n. 

threat  to  foreclose  mortgage,  1384n. 

unconscionable  contracts,  159,  160. 

vitiates  commodate,  3023. 

what  constitutes  duress  sufficient  to  invalidate  deed,  3826. 

when  cause  for  relief,  141.  141n. 

civil  proceeding  constitutes  duress,  146. 

duress  affects  contract,  141. 

shipper  may  recover  excess  charges  paid  to  carrier,  1385. 

DUTY, 

enforcement  in  early  cases  on  contracts,  11. 
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DYNAMITE, 

when  keeping  not  breach  of  insurance  policy,  4278. 

E 
EARNEST, 

See  Sales. 
definition,  1811. 
under  contract  collateral  to  gambling  transaction,  1026. 

seventeenth  section  of  statute  of  frauds,  1327,  1341. 

EARNINGS, 

See  Husband  and  Wife. 
EARTHQUAKE, 

as  act  of  God,  1894,  3186. 

causing  loss  of  insured  property,  4230. 

termination  of  building  contract  by  destruction  of  building,  3682. 

EASEMENTS, 

See  Covenants  and  Conditions;  Deeds  and  Conveyances;  Licenses. 
adjudication  of  right  as  not  prerequisite  to  injunction,  2534. 
breach  of  covenant  against  incumbrance,  2246,  2248. 

to  allow  exercise,  2246. 
construction  of  writing  in  favor  of  claimant,  1528n. 
continuing  interference,  2534. 
covenant  in  mortgage,  4626. 
creation  by  limitation  on  use  of  propertv,  3875. 
defined,  1267,  1267n. 
distinguished  from  leasehold,  4526. 

from  license,  1267. 

from  profits  a  prendre,   1267n. 
evidence  on  breach  of  covenant  to  allow  exercise,  2246. 
grant  as  within  statute  of  frauds,  1267. 
imperfect  conveyance,  2374. 
inextinguishable  incumbrance,  2246. 
injunction  for  obstruction  of  right  of  way,  2534,  2535. 

to  protect,  2534. 
obstruction  of  right  of  w-ay,  2534,  2535. 
omission  from  contract  by  mistake,  2374. 
reservations  in  deed,  3864. 

seal  necessary  to  release  intended  as  conveyance,  2059n. 
showing  for  injunction  to  protect,  2534. 
specific  performance,  2315. 
subject  of  mortgage,  4684. 
whether  grant  runs  with  land,  3880. 

included  in  lease,  4532. 

personal  or  real,  3866. 

ECCLESIASTICAL  COURT, 

members  as  arbitrators,  2950n. 

EDITOR, 

See  Newspaper. 
recovery  bv   proprietor   against   editor   on   ground   of   libel   judgment, 
663n. 

on  contract  for  sale  of  influence,  714. 

EDUCATIONAL  INSTITUTION, 

See  Colleges  and  L^niversities. 
catalog  may  contain  definite  offer,  32n. 

EFFECT  OF  ILLEGALITY, 

Sec  Illegal  Contkacts. 
in  general,  1060-1107. 
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EJECTION, 

See  Carriers  ;  Tickets. 

failure    to    comply    with    carrier's    regulation    or    because    of    faulty 

tickets,  3315. 
holder  of  invalid  ticket,  3318n. 

recovery  by  passenger  wrongfully  ejected,  941,  3315. 
refusal  of  passenger  to  correct  mistake  in  payment  of  fare,  3314. 
ticket  not  complying  with  unknown  regulation  of  carrier,  3318. 

EJECTMENT, 

See  Deeds  and  Conveyances  ;  Landlord  and  Tenant  ;  Leases. 

against  child-grantee  for  ill  treatment  of  parent-grantor,  2043,  2043n. 

as  not  condition  precedent  to  suit  for  cancelation,  2418. 

binding  judgment  against  lunatic,  372n. 

by  former  lunatic  as  disaffirmance,  383. 

deed  under  contract  to  compound  felony,  1067n. 

denial  of  landlord's  title  by  infant  defendant,  303n. 

grantee  against  fraudulent  grantor,  662. 

immoral  consideration  for  deed,  745. 

infant  on  disaffirmance  of  deed,  352. 

in  suit  for  specific  performance,  2338. 

mortgagee,  4713n. 

mortgagor,  4704,  4713. 

oral  contract  of  sale  unavailable  as  defense,  1254. 

owner  of  equity  of  redemption,  4700. 

power  of  arbitrators  to  award  damages,  2967. 

sheriff's    special    return    of    sale    as    memorandum    under    statute    of 

frauds,  1325. 
to  avoid  deed  of  insane  person,  367,  367n. 

what  to  be  shown  by  assignee  of  mortgage  debt  before  recovery,  4735. 
when  award  by  arbitrators  supports  action,  2977. 

EJUSDEM  GENERIS, 

See  Interpretation  and  Construction. 
application  of  doctrine,  1532. 

ELECTION, 

See  Dissaffirmance;  Ratification;  Waiver. 

—  alternative  act  to  be  specifically  performed,  2309. 

—  promise,   ISln. 
arbitration,  2942. 

avoidance  of  mortgage  fraudulent  as  to  creditors,  4679. 

—  conclusiveness  of  election  on  breach  of  contract,  2026. 

condition  precedent  to  specific  performance  of  optional  contract,  2310. 

debtor  concerning  application  of  tender,  1960. 

holder  when  bill  of  exchange  drawn  on  drawer,  3374. 

insurer  under  rebuilding  clause,  4326. 

law  governing  interest,   1183.   1183n. 

mistake  as  to  nature  of  rights,  106n. 

receiver  to  be  bound  by  executory  contracts,  530. 

relation  of  vendee  and  lessee,  4525. 

renewal  of  lease,  4557. 

sureties   to   complete  work  of   contractor  on   death   or  abandonment, 

3798. 
to  abandon  insured  ship  or  cargo,  after  loss,  4507. 

declare  debt  secured  by  mortgage  payable,  4631. 

hold  agent  rather  than  undisclosed  principal,  468,  468n. 
—  take  advantage  of  repudiation  of  contract,  2027. 

t.  -minate  contract  on  breach,  2026. 
under  rebuilding  clause  in  insurance  contract,  4326. 
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ELECTlO'ti— Continued. 

ward  on  investment  of  funds  by  guardian,  522. 
when  contract  is  in  the  alternative,  1885,  1886,  1886n. 

ELECTION  OF  REMEDIES, 

See  Remedies. 

action  for  damages  precludes  suit  for  rescission,  2097. 
in  tort  or  for  breach  of  implied  contract,  1398. 

agreement  for  specific  remedy  on  breach  of  sale,  5111. 

breach  of  warranty  of  goods,  5110. 

contract  affirmed  by  action  for  damages,  2097. 

disaffirmance    inconsistent   with    specific   performance,   2097. 

election  to  stand  on  contract  inconsistent  with  quantum  meruit,  2097. 

for  breach  of  labor  contract,  2099. 

form  of  action  for  loss  or  injury  of  goods  bailed,  3006. 

inconsistencj'  of  remedies,  2097. 

joint  and  several  contracts,  1470,  1495. 
.—  knowledge  of  existence  of  inconsistent  remedies  necessary,  2097. 
, mistake  as  to  remedj^,  2097. 

party  bound  by  choice,  2097. 

])assenger  against  carrier  for  negligence,  3126n,  3313. 

pledgee,  3051. 
, pursuit  of  wrong  remedy,  2097. 

recovery  after  rescission  for  services  performed,  2097. 
must  be  on  cause  sued  on,  2097. 

reformation  inconsistent  with  suit  upon  contract  as  executed,  2097. 

refusal  of  bailee  to  return  goods  according  to  contract,   1400. 

seller  on  breach  of  contract  of  sale,  5090. 

shipper,    for   negligence   of   carrier   in   transporting   stock,   3126n. 

specific  performance  inconsistent  with  action  at  law  for  damages,  2097. 

waiver  of  tort  and  suit  on  implied  contract,  1398-1400. 

where  bond  given  for  performance  of  award,  2982. 

wrongful  revocation  of  submission,  2947. 

ELECTIONS, 

See  Bets;  Bribery;  Officers;  Quo  Warranto. 
bet  as  promoting  corruption  in  voting,  693,  1009. 

borrowing  money  for  expenses  of  contest  ultra  vires  municipality,  614n. 
check  given  to  corrupt  voters,  7l4n. 
contract  for  sale  of  editorial  influence,  714. 
curative  statute  as  not  impairment  of  contract,  2750. 
injunction  against  successful  contestant's  taking  office,  2578. 
member  of  firm  to  office  as  dissolution  of  firm,  4952. 
notice  to  stakeholder  not  to  turn  over  bet,  1106n. 
recovery  of  money  lost  on  bet,  1020. 
to  validate  municipal  bonds  relate  to  time  of  issuance,  621,  621n. 

ELECTRICITY, 

See  Gas. 

city   can   not   anticipate    future   general   revenues   to    erect   plant,   629, 

629n,  631. 
construction  and  operation  of  plant  as  city  purpose,  636. 
contract  by  city  council  for  supply  beyond  term  of  office,  603 

not  invalid  as  creating  monopoly,  578. 
impairment  of  contract  with  company,  2724. 

of  franchise,  2734,  2734n. 
lighting  rates,  580. 

mandatory  injunction  to  compel  performance  by  company,  2563. 
power  of  municipality  to  purchase  or  erect  plant,  608. 
practical  construction  of  contract  for  street  lights,  1540. 
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ELECTRICITY— Co»//;n(^d. 

provision    in    contract    witli    consumer    exempting    company    from    lia- 
bility, 781. 
rights  of  company  under  contract  between  railroad  companies,  1415n. 
territorial  limits  of  company's  operation,  S82n. 

ELECTRIC  RAILROADS, 

See  Street  Railroads. 

ELEEMOSYNARY  CORPORATIONS, 

See  Charitable  Use;  Colleges  and  Universities;  Hospitals. 
power  to  submit  to  arbitration,  2944. 

ELEMENTS, 

Sec  Contracts. 

ELEVATOR, 

See  Warehousemen. 

acceptance  by  architect  under  contract  for  installation,  3702. 
innkeeper's  liability  for  injury  caused  by  defective  elevator,  3118. 
owner  as  common  carrier  of  passengers,  3306. 

EMANCIPATION, 

See  Infants;  Parent  and  Child. 

EMBARGO, 

See  Barratry;  Marine  Insurance. 

efifect  on  charter  part}',  1901. 

on  promise  to  deliver  debentures,  1901. 
excuse  for  delay  by  carrier,  3197. 
implied  warranty  in  contract  of  marine  insurance,  4470. 

EMBEZZLEMENT, 

See  Compounding  Felony;  Criminal  Law. 
action    against    principals    of    embezzling    agent    for   money   had    and 
received,  1375. 

in  assumpsit  against  embezzler,  1400. 
assignment  to  bank  of  right  to  recover  funds  lost  by  officer  in  gam- 
ing. 1021. 
liability  of  bank  for  fraud  or  felony  of  employes.  3020. 

of  principal  for  loan  to  agent  to  cover  defalcation,  455n. 
note  to  surety  company  under  agreement  not  to  prosecute,  715. 
provability  in  bankruptcy  of  claim  for  money  embezzled.  1992. 
voluntary  subscriptions  by  stockholders   of  loan  association  to   cover 
defalcation,  717. 

EMBLEMENTS, 

See  Chattel  Mortgages  ;  Crops  ;  Sales. 
description  of  crop  in  chattel  mortgage,  1845,  4782. 
oral  contract  of  sale,  1260. 
right  under  mortgage  of  real  property,  4709. 

EMINENT  DOMAIN, 

See  Police  Power. 

abuse  of  powers  by  railroad,  2556. 

arbitration  of  amount  of  compensation,  2943. 

by  imperfectly  incorporated  railroad,  2556. 

condemnation  by  one  corporation  of  property  of  another,  S79n. 

impairment  of  contract,  2721.  2729,  2736. 

ratification  of  invalid  proceedings  against  infant,  327n. 

to  terminate  obnoxious  franchises,  2736. 
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EMOLUMENTS, 

See  Officers;  Work  and  Labor. 

EMPLOYERS'  LIABILITY  ACT, 

See  iNlASTER  and  Servant;  Workmen's  Compensation  Law. 
impairment  of  contract,  2721. 

EMPLOYERS'  LIABILITY  INSURANCE, 

See  Insurance. 
attorney's  fees  as  not  included,  4406. 
compromise  of  valid  claim  as  covered.  4406. 
conditions  precedent  to  insurer's  liability,  4409,  44n. 
construction  of  ice  house  as  not  "operation  connected  with  business  " 
4407. 

of  provision  requiring  notice  of  injury  or  claim,  4411,  4411n. 
costs  of  employer  in  defending  action,  4406,  4406n. 
effect  of  judgment  against  insured,  4410. 
estoppel  of  insurer  to  deny  liability,  4408,  4410,  4410n. 
expenses  of  employer  defending  action,  4406,  4406n. 
in  general,  4405. 

injuries  while  engaged  in  designated  business,  4407. 
injury  from  fall  of  girder  being  raised  by  independent  crew,  4407. 

to  chdd  illegally  employed,  4408. 

to_  commercial  travelers  as  occurring  within  company's  lumber- 
ing operations,  4407. 

to  miner  from  employer's  violation  of  statute,  4408. 
liability  to  hostler  set  to  work  with  horses  having  glanders,  4405. 
liberal  construction  of  provision  as  to  business,  4407. 
necessity  of  showing  final  judgment  by  employe,  4409n. 
negligence  of  employer  as  res  adjudicata,  4410. 
notice  of  injury  or  claim,  4411. 
payment  of  claim  or  judgment  by  insured  as  condition  precedent  to 

recovery,  4409. 
provision  for  apportionment  of  loss  between  insured  and  insurer,  4405n. 
right  of  injured  employe  to  sue  on  policy  or  reach  proceeds,  4405n. 
validity  of  contract,  4405. 
violation  of  statute  by  insured,  4408. 
when  liability  accrues,  4409,  4409n. 

EMPLOYES'  BONDS, 

See  Bonds  ;  Fidelity  Insurance. 
action  against  surety  alone,  3551. 
condonation  of  acts  of  dishonest  employe,  3552. 
duty  of  employer,  3552. 

to  answer  questions   correctly,  3551. 
failure  to  comply  with  conditions  as  to  execution,  3551. 

to  convict  dishonest  employe,  3552. 
fidelity  insurance,  3551. 
notice  to  surety  of  dishonesty,  3552. 

retention  of  unfaithful  employe  after  discovery  of  unfaithfulness,  3552. 
validation  by  subsequent  renewal,  3551. 
when  liability  of  surety  accrues,  3551. 

EMPLOY^IENT, 

See  ]\Taster  and  Servant;  Work  and  Labor. 

ENCOURAGING  LITIGATION, 

See  Champerty  and  AIaintenance  ;  Illegal  Contracts. 
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ENXUMBRAN'CE, 

Sec     Chattel    Mortgages;    Covenants    and    Conditions;     Incumbrance; 

Liens;  Mortgages. 
ENDORSEMENT, 

See  Bills  and  Notes. 

ENDOWMENT  INSURANCE, 

See  Insurance;  Life  Insurance. 
definition,  4021. 

exemption  from  liability  for  debt,  4357. 
plans  of  endowment  insurance,  4021n. 

ENEMY, 

See  Aliens;  Marine  Insurance;  War. 
ENGINEER, 

See  Building,  Construction  and  Working  Contracts. 
agreement  between  engineer  of  corporation  and  construction  contrac- 
tor, 749n. 
approval  of  extra  work  done  under  oral  agreement,  3707. 
authority  to  order  extras,  3748. 
certificate  as  to  work.  728,  1601,  Z7Z0-Z72>2. 

determination  by  engineer  of  rights  of  contracting  parties,  728. 
effect  of  failure  to  pay  license,  267. 
estimates  of  construction  work,  3642. 
extras  made  necessary  by  errors  of  engineer,  3749. 
performance  of  construction  contract  to  satisfaction  of  engineer,  3707. 
power  to  waive  or  alter  terms  of  construction  contract,  3615. 
right  to  enter  into  subcontract  with  contractor,  3614. 

ENGLISH  SALE  OF  GOODS  ACT, 

See  Sales. 
implied  conditions  and  warranties,  5003. 


ENGROSSING, 

definition,  878. 


See  Gaming  ;  Monopolies. 


ENLISTMENT, 

avoidance  of  contract  by  minor,  292,  292n. 

principal  after  arrest  as  not  bar  to  scire  facias  against  bail,  1901. 

ENTIRE  CONSIDERATION, 

See  Considekation  ;  Illegal  Contracts. 
illegal  in  part,  248. 

ENTIRE  CONTRACTS, 

See  Illegal  Contracts;  Performance;  Severable  Contracts. 
building  contracts,  3667,  3692. 

construction  of  contract  as  to  character,  1543,  1544. 
definition,   1543,   1543n. 

effect  of  destruction  of  subject-matter  before  completion,  3703. 
illegal  stipulation,  1076. 
illustrative  cases,  1545. 

new  contract  based  on  illegal  indivisible  contract,  677. 
payment  of  compensation  as  dependent  on  entire  execution,  3692. 
performance,   3692. 
recovery  for  Sunday  labor,  932. 
repairs  on  buildings,  3692. 
renunciation  of  illegal  portion,  1077. 
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ENTIRE  CO'^TRACTS— Continued. 
sales,  4997. 
what  law  governs,  1121. 

ENTIRE  OWNERSHIP, 

See  Standard  Policy. 

ENTIRETY, 

successive  partial  awards  by  arbitrators,  2970. 
ENTITY, 

See  Corporations  ;  Partnership. 
firm  as  distinct  entity,  4876. 

as  two  distinct  entities,  4876n. 

ENTRY  OF  JUDGMENT, 

See  Judgment. 

EPIDEMIC, 

excuse  for  delay  in  presentment  and  demand,  3470. 

EQUAL  PROTECTION, 

See  Constitutional  Law;  Discrimination. 

EQUIPMENT, 

carrier's  duty  as  to  accommodations,  3311. 
liability  for  equipment  of  building,  3734. 

EQUITABLE  ASSIGNMENT, 

See  Assignment, 

mortgage  of  realty,  4735. 

by  partnership,  4730. 
validity  between  parties,  1441n. 

EQUITABLE  CONSIDERATION, 

See  Bankruptcy;  Consideration;  Limitation  of  Actions. 
basis  of  new  promise,  212. 

EQUITABLE  T^IORTGAGES, 

See  Mortgages. 
assignment  of  rents  and  profits  as  security,  4659. 
by  agreement,  4658. 

assignment  of  contract  of  purchase,  4660. 

deposit  of  title  deeds,  4661. 
defined,  4657. 

distinguished  from  conditional  sale,  4606. 
form  of  contract,  4657. 
informal  mortgages,  4659. 

mortgage  defectively  executed,  as  binding  in  equity,  4659. 
necessity  that  agreement  should  be  written,  4658. 

EQUITY, 

See  Cancelation;  Delay;  Injunction;  Laches;  Lapse  of  Time;  Law  and 
Equity;  Pleading;  Reformation;  Rescission;  Specific  Performance. 
absolute  bill  of  sale,  4756. 
amendment  of  pleadings,  2455. 
assignment  of  chose  in  action,  1432. 

bill  must  allege  facts,  not  opinions  or  legal  conclusions,  2595, 
to  redeem  under  chattel  mortgage,  4844. 
to  set  aside  fraudulent  mortgage,  4677. 
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EQUITY— Continued. 

to  stay  proceedings  at  law  after  judgment,  2507. 
change  in  law  of  pleading  as  not  impairment  of  contracts,  2774. 
collection  of  judgment  recovered  upon  illegal  contract,  898. 
compensation  incidental  to  other  relief,  2523n. 
compulsorj'  assignment  of  mortgage,  4731. 
conditional  sales  as  not  favored,  4650. 

consideration  for  mortgage  of  after-acquired  property,  4693. 
construction  of  absolute  deed  as  mortgage,  1647,  4647-4656. 

of  mortgages,  4603. 
co-ordinate  with  law,  2497. 
correction  of  mistake  in  award,  2980. 
court  is  court  of  conscience,  2640. 
damages.  2523n. 

decree  is  of  grace,  not  of  right,  2305. 
defendants,  in  general,  2445. 
definition   of  cross-bill,  2597. 

determination  of  violation  of  city  ordinance,  2574. 
discourages  antiquated  demands,  2640n. 
discovery  by  cross-bill,  2597. 
does  not  favor  forfeitures,  3771. 
effect  of  death  of  joint  contractor.  1487. 

of  illegality  of  contract,  1069. 
enforcement  of  agreement  to  abide  award,  2943. 

of  monopoHstic  contracts,  888n. 

of  parol  agreement  to  give  chattel  mortgage,  4757. 

of  reasonable   restrictive   covenants,   855n. 

of  verbal  antenuptial  agreement,   1251n. 
equitable  claims  as  provable  in  bankruptcy,  1991. 
essential  parts  of  bill,  2448. 
failure  to  make  defense,  2531. 
full  relief,  2359,  2395,  2424,  2426. 
grant  of  remedy  to  third  party  to  contract,  1407n. 
has  no  control  over  court  of  law,  2497. 
inadequacy  of   remedy  by  damages   for  breach  of  building  contracts, 

3755._ 
inconsistent  defenses,  2453. 
injunction  against  decree,  2531. 

jurisdiction  to  compel  assignment  by  mortgagee  on  payment  of  mort- 
gage, 4731. 

to  decree  dissolution  of  partnership,  4953. 

to  enforce  redemption,  4844. 

to  give  effect  to  mortgage  on  after-acquired  property,  4691n. 

to  grant  relief  in  partnership  controversy,  4916. 
jury  trial,  2603. 
leave  of  court  to  amend,  2455. 
liability  of  undisclosed  principal,  2844. 
looks  at  substance  of  transaction,  2331. 
may  have  jurisdiction  over  litigants  at  law,  2497. 
merger   of  contract   in   decree,   1985. 
multifariousness,  2595,  2598. 
parol  evidence  to  correct  mistake,  1652. 
partial  assignments,  1444. 
parties,  2445. 

pledgee's  remedy  upon  default,  3054. 

presumption  from  lapse  of  time  as  to  validity  of  decree,  2651. 
promise   implied  when   equity   demands   it,   1358n. 
public  policy  may  demand  relief  of  one  in  pari  delicto,  92,  92n. 
purposes  of  cross  bill,  2597. 
regards  spirit  of  obligation,  2331. _ 
relief  against  penalties  and  forfeitures,  1559. 
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EQl^ITY — Continued. 

awarded  to  vigilant  only,  2640. 

from  gambling  note,  92,  92n. 

from  illegal  contracts,  1094. 

of  borrower  from  usury,  983n. 
right  of  stockholders  in  illegal  trust  to  have  contract  set  aside,  899n. 
sale  of  pledge,  3057. 

security  of  degree  as  lien  as  not  destroyed  by  merger,  1986. 
signature  to  answer,  2596. 
substitute  for  damages,  2523n. 
suit  for  damages,  2584. 

tedium  of  evidence  insufficient  to  confer  jurisdiction,  2582. 
time  as  of  essence  of  contract,  1555,  1556. 
two  objects  in  view  in  every  case,  2591. 
verification  of  answer,  2596. 

volume  of  evidence  insufficient  to  confer  jurisdiction,  2582, 
when  equity  may  set  aside  award  by  arbitrators,  2980. 

party  directly  affected  by  decree,  2593. 

EQUITY  OF  REDEMPTION, 

See  Chattel  Mortgages;  Mortgages. 
accounting  by  mortgagee  on  redemption,  4714.  a 

attachment,  4700. 

bill  to  redeem  by  mortgagor,  4704. 
computation  of  time,  1550n. 

effect  of  discharge  of  mortgage  before  levy  of  execution,  4701. 
ejectment  by  mortgagor  to  recover  possession,  4700. 
growth  under  common  law,  4602. 

impairment  of  contract  by  change  in  redemption  laws,  2752,  2759. 
incident  of  mortgage  of   real  property,  4710. 
in  property  made  fixtures,  4690. 
junior  mortgagee  of  chattels,  4863. 
legality  of  agreements  cutting  off  right,  4602. 
liability  of  purchaser  for  mortgage  debt,  4716. 

to  attachment  and  execution,  4700,  4701,  4845. 
oral  agreement  of  assignee  to  pay  mortgage  debt,  1228. 
purchaser  can  not  set  up  usury  as  defense  to  mortgage,  972. 
recovery  by  mortgagor  of  usury  extorted  from  purchaser  of   equitv, 

987n. 
release,  4602,  4710. 

rents  and  profits  of  mortgaged  land,  4700. 
right  may  not  be  evaded  by  agreement,  4710.  * 

of  mortgagor  to  dispose  of  land,  4700. 

of  subsequent  mortgagee  to  redeem,  4841. 

of  owner  to  possession,  4700. 
rights  of  purchaser.  4701,  4705,  4716. 
right  to  convey,  4705. 

to  mortgage,  4684. 

under  chattel  mortgage,  4844. 

under  realty  mortgage,  4710. 
sale  under  power  in  prior  mortgage,  4844. 
under  mortgage  in  form  of  absolute  conveyance,  4710. 
waiver  of  right,  4656. 

ERASURES, 

See  Alteration. 
effect  on  validity  of  mortgage,  4636. 
parol  evidence,  1650,  1650n. 

ESCROW, 

See  Deeds  and  Conveyances;  Mortgages, 
deed  deposited  not  operative  as  gift,  1622. 
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ESCROVJ— Continued. 

in  escrow  as  memorandum  imder  statute  of  frauds,  1326. 
delivery  as  breach  of  fee  simple  clause  in  insurance  policy,  4256. 

may  be  made  to  stranger,  3918. 

of  deeds,  in  general,  3918,  3919. 

of  defeasance,  4648. 

of  mortgage,  4635. 

of  release,  2060. 
fraudulent  removal  of  mortgage  deposited,  4675. 
parol  evidence  to  shov^r  deed  deposited  intended  as  gift,  1622. 
retention  of  right  of  revocation  fatal,  3918. 

rights  of  subsequent  purchasers  under  deed  wrongfully  withdrawn,  3918. 
waiver  of  conditions,  3918. 

when  title  passes  under  delivery  in  escrow,  3919. 
wrongful  possession  of  deed  deposited  in  escrow,  3919. 

ESSENCE  OF  CONTRACT, 

See  Time. 
ESTATES 

See  Deeds  and  Conveyances;  Fee  Simple. 

definition,  1824. 

determinable  or  qualified  fee,  3873. 
limitation  by  habendum,  3867. 
rule  in  Shelley's  case,  3870. 

ESTATES  AT  WILL, 

See  Landlord  and  Tenant  ;  Leases. 
lessee  in  possession  on  disaffirmance  of  lease  for  fraud,  4581. 
necessity  that  landlord  assent,  4581. 
parol  gifts  of  lands,  4581. 

ESTATES  FOR  YEARS, 

See  Landlord  and  Tenant;  Leases. 
certainty  as  to  commencement  and  duration,  4580. 
chattels  real,  4580. 
nature  and  extent,  4580. 
necessity  of  notice  of  termination  of  term,  4580. 

ESTATES  IN  FEE, 

See  Deeds  and  Conveyances. 

as  within  statute  of  frauds,  1255. 

nature  and  transfer,  in  general,  3840-3887. 

office  of  word  "heirs,"  3869. 

ESTATES  TAIL, 

See  Deeds  and  Con\'eyances  ;  Shelley's  Case. 

abolition,  3871. 
how  created,  3871. 

ESTIMATES, 

See  Building,  Construction  and  Working  Contracts. 
conclusiveness,  3656,  3730n. 
exclusion  of  extras,  3743. 
finality,  3740n. 
tender,  3622. 

ESTOPPEL, 

See  Defenses. 

acceptance  with  knowledge  of  fraud,  89n. 

59 — Contracts,  Vol.  7. 
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ESTOPPEL— Continued. 

bailee  to  deny  bailor's  title,  2995. 

by  judgment,  in  general,  198Sn,  2087. 

laches  to  obtain  relief  for  mistake,   lUn. 
to  plead  infancy,  268. 

negligence   to   set   up   true   agreement,   73. 

suspicion  of  fraud,  89n,  90n. 
carrier  to  contradict  amount  set  forth  in  bill  of  lading,  3158. 
corporation  to  avoid  promoter's  contracts,  532n. 

to  plead   defense   of  ultra  vires,  558n,  559,   500,  560n. 
creation  of  partnership,  476n,  4938. 
creditor  may  not  invoke  statute  of   frauds  to  defeat  estoppel  against 

debtor.   1218. 
discharged  surety  to  enforce  lien  for  materials,  3979n. 
distinguished    from    waiver,    4175,    4175n. 
doctrine  of  estoppel  in  pais  as  applying  to  married  women,  412. 

as  not  applying  to  infants,  316n. 
essential  elements  of  estoppel  in  pais,  4938n. 
exceptions  to  rule  saving  married  women,  424. 
failure  of  infant  to  disclose  minority,  320. 
holder  of  pass  to  question  validity  of  conditions,  3326n. 
indorser  of  note  to  set  up  Sunday  execution,  946. 
infant  by  misrepresentation  as   to  age,  316,  3811. 

remainderman  to  dispute  mortgage  by  life  tenant,  303n. 

wife  joining  in  deed,  327n. 
injunction  when  defendant  estopped  to  set  up  legal  defense,  2497. 
insurer  by  failure  to  demand  premium,  1581. 

maker  of  note  bearing  date  of  secular  day  to  show  execution  on  Sun- 
day, 947. 
married  woman,  412,  423-428. 

by  judgment,  425. 

by   mortgage,   426. 

by   silence   or  conduct,  427,  427n. 

by  warranty  deed,  426. 

to   deny   husband's   agency,   426. 

to  deny   recitals,  426. 

to   deny  suretyship,   427,   427n. 

to  set  up  suretyship,  412. 

when  abandoned  by  husband,  428,  428n. 
mortgagor  to   deny   consideration,  4675. 

to  question  filling  of  blanks,  4634. 

to    raise   question   of   indefiniteness    of   description    of   premises, 
4618. 

to  set  up  fraud  as  to  creditors,  4679. 
municipality  by  act  in  exercise  of  business  powers,  615,  615n. 

by  attempted  ratification  of  void  contract,   612. 

by  recitals  in  bonds,  619n. 

to  assert  invalidity  of  excessive  indebtedness,  620. 

to  protect  life  and  health,  611.  < 

operation  against  state  and  county,  615. 
owner  of  building  by  inspection  during  progress  of  work,  3701. 

of  goods  clothing  another  with   indicia   of  ownership.   5031. 

to  raise  question  of  sale  by  unauthorized  person,  5031. 

of  property   under   conditional   sale,   5032. 

who  allows  agent  to  hold  himself  out  as  owner,  5031. 
parol  evidence  to  show  mistake  in  action  on  insurance  policy,  1652. 
pledgee  to  set  up  right  of  possession,  3055. 
pledgor  to  assert  nonownership  of  property  pledged,  3047. 
predicable  only  on  wrong,  427n. 
principal  to  deny  agency,  454,  454n. 
promisee  by  waiver  of  breach,  2050. 
public  corporation  to  assert  invalidity  of  bonds,  618n. 
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ESTOPPEL— Co»/i»»^rf. 

re-entry  by  grantor  after  damages  for  breach  of  seizin,  2251. 
shipper  to  recover  amount  greater  than  false  valuation,  3214. 
silence  as  not  creatmg  estoppel,  330. 

to  assert  forgery  of  contract  of  guaranty  or  suretyship,  3942n. 
change  defenses  after  litigation   has  begun,  2104. 
claim  nonperformance  of  condition,  1613. 

demand   kind   and  method   of  payment   prescribed   by   contract, 
1925n. 

payment  in  money,  1926. 
deny   agent's   authority   to    receive   payment,    1929n. 
authority  to  fill  blanks,  2017. 
force  of  award  by  arbitrators,  2493. 
knowledge  of  contents  of  contract  signed,  2306. 
liability  as  partner,  4938. 
liability  on   forged   instrument,  457,  457n. 
that  property  described  in  warehouse  receipt  was  stored, 
3098. 
obtain  cancelation,  2429. 
plead  delay  to  specific  performance,  2337. 

mistake  in  contract,    110. 
set  up  interference   of  law  as   defense,  2038. 
take  advantage  of  unilateral  mistake,  2371. 
town  by  judgment,  609n. 
usually  result  of  affirmative  act,  330. 
when  infant  estopped,  307n,  320n. 

EVICTION, 

See  Cox-ENANTS  AND  CONDITIONS;  Deeds  and  Con\t:yances ;  Landlord  and 
Tenant  ;  Leases  ;  Mortgages. 
as  not  forfeiting  accrued  rent,  4560. 
covenant  for  quiet  enjoyment  in  deed,  3886. 

extent  of  violation  of  covenant  for  quiet  enjoyment  in  deed,  3886. 
injunction  when  right  to  possession  disputed,  2526. 
partial  eviction   of  tenant,  4560. 
proof  under  covenant  for  quiet  enjoyment  in  lease,  4560. 

EVIDENCE, 

See  Burden  of  Proof;  Parol  Evidence;  Presumptions;  Witnesses. 
In  General. 

advertisement  for  documentary  evidence,  721n. 

agreement  to  pay  witnesses  contingent  upon  success  of  suit,  721. 

change  in  law  as  not  impairment  of  contracts,  2732,  2774. 

contract  concerning  procurement,    1076n. 

judicial  notice  of  judgment  in  another  court,  1985. 

jurisdiction  to  exclude  instrument  whose  execution  was   obtained  by 

fraud,  76. 
loss  as  ground  for  cancelation,  2427. 
qualifications  of  architect  as  expert  witness,  3610n. 
retroactive  operation  of  statutes,  994n. 
imreasonable  change  in  rules,  2774. 
vested  right  in  rules,  2774. 

when  officer  entitled  to  recover  on  contract  to  furnish  evidence,  721n. 
Admissibility. 

absence  of  reduced  rate  where  carrier's  liability  reduced,  3226. 
acceptance   of   goods   under   statute   of   frauds.   1335n. 
action  by  child  against  father  for  services,   1367. 

for   breach    of   marriage   promise,   2197,   2197n-2199. 
for  wrongful  dissolution  of  partnership,  2204. 
on  assigned  bounty  claims,  1463. 
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where  goods  lost  or  injured  in  hands  of  bailee.  3006. 
adequacy  er  value  of  consideration  for  written  contract,  247. 
admission  and   representations  by  partner,  4931. 

admissions    or    declarations    by   creditor    or   agent    to    show    payment 
1936,  1936n.  ' 

agency  cases,  2925-2935. 

of  husband  for  wife,  418. 
agreement    for  payment   in   other  than   money,    1927n. 
apparent  authority  of  agent  to  receive  payment,   1929,   1929n. 
approval  of  attachment  bond,  3527. 
arbitrary   meaning  of   words   in   contract,   1701. 
arbitration  proceedings,  2958. 
bankrupt's  schedule  best  evidence,  1996. 
belief  of  witness  as  to  existence  of  usage,   1796. 
bill  of  lading  as  evidence,  3156,   3164,   3261. 
books  of  creditor  containing  no  entry  of  receipt  of  payment,  1936. 

of   debtor  containing  no   entry  of  payment,    1936. 
change  of  usage,  1799. 
check  stubs  to  show  payment,  1936. 

circumstantial  evidence  in  suit  to  reform  contract,  2394. 
collateral    agreement,    1634,    1635. 

evidence  to  prove  payment,  1936. 
conditions  precedent,   1636,  1639. 
consideration   additional   to   one   expressed,   247,   247n. 

different  from  one  expressed,  247,  247n. 

where  writing  silent,    1642. 
construction  of  deed  as  mortgage  or  conditional  sale,  1647,  4650. 
contract  limiting  carrier's  liability,  3209. 
correctness  of  account  stated,  1362. 
custom  or  usage,  1795-1797,  1799. 

conflicting  with  rule  of  law,  1690. 

contrary  to  public  policy,  1688. 

not  to  vary  plain  terms  of  lease,  1777. 

of  banks  as  to  certification  of  checks,  1757. 

to  explain  ambiguous  terms.  1663. 

where  words  ambiguous,  1707n. 
date  of  execution  and  delivery  of  contract,   1648. 
declarations  of  intention  to  pay  for  services.  1369. 

to  show  character  of  act  claimed  to  be  mortgage,  4650. 

satisfaction   with   work   under  conditional   contract,   1605n. 
documents  to  show  real  consideration  for  written  contract,  247,  247n. 
entries  in  account  books  of  creditor  to  show  payment,  1936. 
expert  testimony  as  to  value  of  leasehold  estate,  2232. 

on  question  of  custom  and  usage,    1797. 
extrinsic  evidence  in  suit  to  reform  contract,  2394. 
facts  and  circumstances  to  show  damages,  2130. 
financial  embarrassment  of  creditor  to  prove  payment,  1936n. 

straits  of  debtor  to  disprove  payment,  1936. 
fraud  in  contract  with   expectant   heir,   160. 

not  relating  to  material  facts,  71n. 

or  duress  in  execution  of  contract,  1650. 
identification  of  contracting  parties,    1664. 

of  grantee,    1664n. 
improvements  made  in  part  performance  of  oral  agreement,  1272. 
inadequacy  of  consideration,   158. 
incapacity  of   other   party  to  perform,    1914n. 
incomplete  written   contract,    1629. 

indorsements  of  credits  or  payments  to  show  payment,  1936,  1936n. 
intention  in  sale  of  goods,  5017. 

of  parties   that   sale   v.-as   intended  as   chattel   mortgage,   4756. 

to  include  usage,    1720. 
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to  transfer  title  of  specific  goods,  5016. 
interpretation  of  contract,  1655. 
knowledge    of   custom    or    usage,    1801. 

of  particular  custom,  1701. 
limitations  of  parol  evidence  rule,  1629. 
mistake,   1652,   1653. 

mortgage  as  evidence  of  mortgagor's  title  or  possession,  4861. 
notes  secured  prima  facie  evidence  of  amount  of  mortgage  debt,  4622. 
object,  purpose  or  intent  of  written  contract,   1641. 
on  breach  of  covenant  against  encumbrance  by  encroachment  of  build- 
ings, 2247. 

to   allow   easement,   2246. 
one  contract  consideration  for  another,  1643. 
opinion  evidence  as  to  custom  or  usage,  1796. 
oral  warranty  may  not  contradict  written  contract,  5000. 
parol  evidence  of  boundaries  described  in  memorandum  under  statute 
of  frauds,  1309. 

to   apply  description   of  property  in  memorandum  under 

statute  of   frauds,   1312. 
to  explain  particular  words  and  phrases  in  building  con- 
tracts, 3632. 
to  identify  future  advances,  4641. 
to   show    consideration,    1642. 

mortgagee    in    defective    mortgage,    4617. 
usury,  967n. 
to  vary  bills  of  lading.  1644. 

terms  of  mortgage,  4638. 
proof  of  custom  or  usage,  1799. 

to  establish  custom  or  usage,  1799. 
warranty  when  collateral  to  lease.  1631n. 
part  of  contract  implied  by  law  not  varied  by  parol  evidence,  1628. 
payment,  1802. 

of  consideration  recited  in  deed,  3853. 
power  of  partner  to  make  admissions  binding  on  firm  after  dissolu- 
tion, 4954n. 
profit-sharing  to  prove  existence  of  partnership,  481. 
promissory  note  in  action  for  money  had  and  received,  1373. 
proof  preliminary  to  evidence  of  custom  or  usage,  1792. 
ratification  by  principal,  459n. 
real  consideration  in  absence  of  statement,  247. 
rebuttal  of  presumption  of  carrier  and  passenger  relation,  3309. 
receipt  of  baggage  by  carrier,  3338. 

of  goods  as  evidence  of  acceptance  under  statute  of  frauds,  1328. 
of  money  by  debtor  to  show  payment,  1936. 
to  show  payment,   1936. 
relation  of  principal  and  agent,  2927-2932. 
representations  of  carrier's  agents.  3318. 

resort  to  different  instruments  to  determine  whether  transaction  mort- 
gage or  deed,  4607. 
resulting  trust,  1646. 

result  of  carrier's  refusal  to  transport  grain,  2165. 
returned  checks  indorsed  by  creditor  to  show  payment,  1936. 
single  act  not  to  establish  existence  of  custom,  1772n. 
subject-matter  of  award,  2966. 
suit  for  injunction,  2600,  2601. 

Sunday  agreements  may  form  part  of  res  gestae,  934n. 
technical   and   unusual   words,    1708. 

terms  of  contract  between  passenger  and  carrier's  agent,  3317. 
ticket  as  evidence  of  contract,  53,  3317n. 
to  connect  different  writings.   1645. 

determine  intent  of  parties,   1365. 
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whether  instrument   deed   or   mortgage,   4655. 
whether  promise  was  original  or  collateral,  123 In. 
whether  transaction  mortgage  or  sale,  4608. 

enlarge   powers   of  officer,    1693. 

establish  custom  or  usage,  1778n,  1795-1800. 

explain  meaning  of  words,  1723,  1723n. 

mitigate  damages  against  pledgor  for  conversion,  2191. 

damages  for  breach  of  covenant  against  encumbrances,  224^, 

negative    covenant   against    encumbrances,   2249. 

prove  guaranty  or  suretyship  by  partner  a  firm  obligation,  490n. 

show  contract  for  through  carriage,  3282. 
facts  where  will  ambiguous,   1658. 
usury,  4682n,  4683. 
value  of  premises  to  evicted  tenant,  2240. 

of  property  alleged  to  have  been  accepted  as  payment.  1927n. 

on  nondelivery  of  shipment  by  carrier,  2173,  2173n,  2174. 
variance  of  building  contract  by  parol  evidence,  3632. 
waiver  of  breach,  2051. 

what  law  governs  admissibility,  1199,  1200,  1200n,  2096,  3225. 
when  infant  has  misrepresented  age,  320. 
Sufficiency. 

absolute  certainty  of  proof  of  damages  not  required,  2130. 

actual  damages  for  breach  by  owner  of  agreement  to  lease,  2232. 

adoption  by  corporation  of  promoter's  contracts,  532n. 

agency   of   wife.   419. 

agreement  to  give  chattel  mortgage,  4757. 

anticipated  profits,  2135,  2135n. 

consideration  for  written  contract,  247. 

custom  or  usage,  1798,  1800. 

declarations  of  agent  to  establish  agency,  453,  453n. 

deed  absolute  a  mortgage,  4655,   465Sn. 

discharge  of  contract  by  novation,   1867. 

duress,  2459. 

evidence  of  fraud  must  overcome  presumption  of  honesty,  77. 

exceeding  of  limit  of  indebtedness  by  municipality,  630. 

for  specific  performance  of  contract  to  insure,  2323. 

fraud,  2459. 

husband's  agency  for  wife,  418. 

implied  agency,  452n. 

incapacity  of  drunken  person,  442. 

in  rescission  or  cancelation,  2459. 

suit  for  injunction,  2601. 
mistake.  2459. 

money  intended  as  loan  or  gift,  2062. 
not  open  to  question  in  action  to  avoid  judgment,  2506. 
partnership.   485,  486,   486n. 
payment,  1802. 
ratification  by  principal,  459n. 

of  accord  and  satisfaction  of  stranger,  2083. 
reasonableness  of  payment  of  encumbrance  by  covenantee,  2249. 
release,  2063. 

rescission   of  contract,    1858. 
resulting  trust,  505n. 
special  agent  a  general  agent.  453n. 
specific  performance,  2289.  2358. 
suit  to   reform  contract,  2394. 
to  determine  whether  transaction  mortgage  or  sale,  4608. 

rebut    presumption    of    consideration    for    administrator's    note, 
521  n. 
undue   influence,  2459. 
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EVIDENCE— Continued. 

want  of  authority  in  agent  does  not  prove  want  of  consideration,  253n. 
whether  deed  absolute  declared  mortgage  on  unsupported  testimony  of 
grantor,   4655n, 

EXAMINATION, 

See    Inspection. 
EXCAVATION, 

See    Building^    Constructiox    and    Working    Contracts. 
definition,  3666. 

EXCEPTED  RISKS, 

See  Act  of  God;  Bills  of  Lading;   Carriers;   Charter  Party;   Inherent 

Defects;   Shipping. 

EXCEPTIONAL  BAILMENTS, 

See   Bailments  ;   Carriers  ;   Innkeepers  ;    Post  Office. 

EXCEPTIONS, 

See   Covenants  and  Conditions;   Reservations. 
in  deeds,  3864-3866. 
leases,  4529. 

EXCHANGE,  BILLS  OF, 

See  Bills  and  Notes;  Foreign  Bills  of  Exchange. 

EXCHANGE  OF  PROPERTY, 

See  Sales;  Vendor  and  Purchaser. 
as  valuable  consideration,  244,  244n. 
breach  of  contract,  2222. 

of  covenant  of  warranty,  2263. 
disaffirmance  by  infant  during  minority,  336,  336n. 

inadequacy  of  consideration  as  defense  to  specific  performance,  2305. 
note  as  payment  for  goods,  1932. 
ratification  by  principal,  459. 
rescission  as  specifically  enforcible,  2315. 
specific   performance   of   contract,   2315. 
statute   of    frauds,   1274. 
tender,   1976. 
time  for  performance  by  party  seeking  specific  performance,  2329. 

EXCISE, 

See  Intoxicating  Liquors  ;  Licenses  ;  Tax.\tion. 

EXCLUSIVE  AGENCY, 

See  Monopolies;  Principal  and  Agent;  Restraint  of  Trade. 
recovery  for  goods  sold  under  agreement  for  exclusive  agency,  1080. 
validity  of  contracts,  892. 

EXCLUSIVE  GRANTS, 

See   Monopolies;   Restraint  of  Trade. 

EXCLUSIVE   PATRONAGE, 

See  Public  Service  Corporations. 

EXCURSION  TICKETS, 

See   Carriers;   Tickets. 
in  general,  3323.  , 
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EXECUTED    CONSIDERATION, 

Sec  Consideration. 
in  general,  15,  15n,  205,  205n. 

EXECUTED   CONTRACTS, 

See   Performance. 
collateral  to  illegal  transaction,   1085. 
defined    and    distinguished.    13,    15. 
immoral   consideration,    745. 
operation  of  statute  of  frauds,  1213,  1214. 
Sunday  contracts,  952,  953. 

EXECUTED  DEED, 

See  Deeds  and  Conveyances. 
definition,    1841. 

EXECUTION    BONDS, 

See  Bonds;  Forthcoming  Bonds. 
in    general,    3529. 

EXECUTION  OF  CONTRACTS, 

See  Duress;  Fraud;  Frauds,  Statute  of;  ^Iistake;  Offer  and  Acceptance; 
Seal;    Signature;    Sunday    Contracts;    Undue   Influence. 
acknowledgment  of  assignor  as  proof  of  execution  of  assignment,  1464. 
alteration    of    contract    after    execution,    64. 
assignment  of  mortgage  in  blank,  4727. 
bonds,  in  general,  3491,  3495. 
chattel  mortgage  by  mark,  4817. 
deeds,  3890-3919. 

by  corporations,  3895. 
defective  execution  of  mortgage  as  creating  equitable  mortgage,  4658. 
denial  when  signature  is  obtained  by  fraud,  76. 
enforcement   of    mortgage   defectively   executed,   4632. 
estoppel  of  mortgagor  to  question  irregular  execution,  4634. 
forthcoming  bonds,   3529. 
instruments    by    agents,    2834-2849. 
leases,  4535-4538. 
mortgages  by  corporations,  4670. 

by  married  women,  4666-4668. 

by   partners,   4669. 

of  real  property,  4632. 

on  Sunday,  945. 
note  on  Sunday,  93 In,  933. 
parol  evidence,  1632. 

to    show   date,    1648. 
partial  execution  of  bonds,  3496. 

presumption  of  execution  and  delivery  of  mortgage  on   day  of  date, 
4633. 

that  note  executed  on  day  of  date,  3369. 
proof  of  execution  of  written  assignment,   1464. 
signature  to  lease,  4535. 
what  law  governs,  1112,  1199. 
whether   sealing   essential   to   execution   of   mortgage,   4632. 

EXECUTION    ON    JUDGMENT, 

See  Exemption  From  Judicial  Process;   Injunction;  Judgment. 
agreement  to   forbear  levy  as  sufficient  consideration,  235. 
breach   of   insurance   condition,   4270,   4271. 
change  in  appraisement  laws,  2751. 
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EXECUTION  ON  JUDGMENT— Co»/i;iHed. 

damages  on  levy  on  property  pledged,  2193. 

foreclosure  sale  while  injunction  in   force,  2541. 

impairment   of   contract,  2718,  2731,  2732,  2751.  2753. 

indorsement  on  execution  as  not  release  of  debtor,  2057. 

infant  as  surety  for  stay,  307. 

injunction  by  chattel  mortgagee  against  sale,  2543. 

judgment  bond  for  third  person  does  not  bind  trust  estate,  510a. 

issued   on   award,  2982. 
levy  on  goods  in  possession  of  person  as  ostensible  owner,  5036. 
liability    of    chattel    mortgagee's    interest,    4846. 
mortgagor's  interest,  4845. 

of  corporate   franchise,   547. 

of  equity   of   redemption,   4700,   4701. 

of  franchise  of  public   service  corporation,  576. 

of   officer   on   seizing   mortgaged   property,   2201n. 

of  pledgor's  interest,  2193,  3050. 

of  property  of  public  service  corporation,  577. 

of  suretv   on  bond  of  arrested  debtor  under  Bankruptcy  Act, 
§  16,  1998. 
merger  of  judgment  in  judgment  created  by  forfeiture  of  forthcom- 
ing bond,  1986. 
officer  holding  property  in  custody  as  bailee  for  hire,  3107. 
pledge  of  property  exempt  from  execution,  3034. 
purchase  of  trust  property  by  trustee,  507,  507n. 
repeal  of  appraisement  law,  2751. 
retroactive  effect  of  appraisement  law,  2751. 
right  as  not  bar  to  action  on  judgment,  1986. 

rights  of  purchaser  of  equity  of  redemption  at  execution  sale,  4701. 
sale  of  mortgaged  property  under  execution  against"  mortgagor,  4712. 
seizure   of   chattels  upon   execution   against   mortgagor,   2201,   2201n. 
title  of  purchaser  at  execution  sale  of  mortgaged  property,  4716. 
waiver  of  lien  of  pledge,  3055. 
when  breach  of  poor  debtor's  bond  not  provable  in  bankruptcy,  1992. 

EXECUTORS  AND  ADMINISTRATORS, 

See  Abatement  and   Revival;   Administration   Bonds;   Death;   Descent 
AND  Distribution;   Heirs;  Joint  and  Several  Contracts;   Wills. 
acceptance  of   draft,  513,  3412n. 

of  offer  made  to  deceased,  35.  ^ 
action  by  beneficiary  of  contract  with  executrix,  1420. 
actions  that  do  not  survive,   1453. 

that  survive,    1452. 
agreement  to  refund  money  received  on  sale  of  properly,  513. 
ancillary  administration,  512n. 
application  of   principle  of  in  pari   delicto.   1103. 

of  statute  of   frauds,  1212,   1219n.   1225,  1226,   1265. 
appreciation  in  value  not  defense  to  specific  performance,  2286n. 
as  chargeable  with  interest,  519. 
assignment  of  mortgages,  4730. 
as  trustees.   512. 
authority,  in  general,  512,  512n. 

of  court  to  direct  mortgage  purely  statutory,  4663. 
beneficiaries   must   ratify   in   toto,   515. 
borrowing  money,  516,  517,  518,  518n. 
capacity   to    lease,   4540. 

to  mortgage  realty,  4663. 
care  of  property  before  issuance  of  letters,  515. 
charges    against    estate,    518. 
complaint  for  injunction  against  judgment,  2504. 

for  specific  performance   of   deceased's  bond    for   deed,  235-. 
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EXECUTORS  AND  AB^UNISTRATORS— Continued. 

completion   of  building  on   death   of  contractor,  3780. 

of  unfinished  building  devised,  5l5n. 
compromise  and  settlement,  516,  516n. 
conducting  business,  514n,  517,  517n,  518. 
consent  judgment,  516. 
consideration    for  agreement  to   loan   money,  239. 

of  note  by  administrator,   521n. 
contingent   fee  to  attorney,   513. 
contract  for  services,  513. 
contracts   discouraging  purchasers    from   attending   sale,   762n. 

originating  with  personal  representative,  512,  513,  513n. 
contract  to  supply  slate  as  binding  deceased  contractor's  estate,  1433n. 
costs  and  expenses  of  administration,  518. 
court  order  as  not  increasing  power,  514,  514n. 
covenants  attached  to  leasehold  pass  with  personalty,   1452. 
credit  for  attorney's   fees,  513n. 

for  beneficial  expenditures,  518,  518n. 
defendants  in  action  to  enforce  agreement  to  make  will,  2325. 
defense  to  reduce  liability  on  note,  521n. 
devastavit  of  coexecutor  or  coadministrator,  520. 
discharge  in  bankruptcy  of  surety  of  administrator,   1997. 
distinction  between  executor  and  administrator,  516n. 
distinguished  from  guardian,  522. 
duties  are  trust  duties,  512. 
duty  to  complete  contracts  of  deceased,  3780. 
employment  of  attorney,  516. 
enforcement  of  deceased's  contract,   1907,  2040n. 

of  Sunday  note  by  representative  of  payee,  947n. 
erection    of    building    under    subsisting    contract,    516. 
exception  to  rule  concerning  execution  and  enforcement  of  deceased's 

contracts,   1907. 
execution  of  chattel  mortgages,  4778. 

of   deceased's   contract,    1907. 
of    forthcoming   bond,    3529. 
exemption  from  giving  appeal  bonds,  3530. 
express     provision     against     substituted    performance    after    death    of 

party,    1907._ 
extension  of  time  for  payment,  516. 
final  character  of  ratification  by  beneficiaries,  515. 
funeral  expenses  of  devisee,  518. 
giving  or  indorsing  notes  of  estate,  513. 
habitual  drunkard  maj^  act,  446n. 
impairment  of  contract,  2721,  2731,  2773. 
implied  warranty  of  title  of  goods  sold,  5004. 
incurring  debts,  517. 
indorsement   of  note,  3371. 
insurable  interest  in  administrator,  4062. 
interest  on  borrowed  money,  518n. 
joint   liability   of   joint   representatives,   520. 
jurisdiction  of  court  to  order  mortgage  of  realty,  4662. 
liability   for   unintentional   misrepresentation,    72n. 

not  afifected  by  discharge  in  bankruptcy,  1997. 

of  deceased  surety's  representative  for  contribution,  1491. 

on  contract  made  by  agent  after  death  of  principal,  35. 
of  deceased,  2340. 

on  deceased's  contract  to  render  personal   services,    1903. 
several  contract,  1486. 

on  joint  contract  of  deceased,   1486n. 

on  unaccepted  offer  made  to  deceased,  35. 
losses  from  performance  of  contract,  519,  519n. 

in  conducting  business,  519. 
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EXECUTORS  AND  ADMimSTRATORS— Continued. 
loss  of  deposit  in  bank.  521. 
managing  plantation,  517. 
married  woman  may  act,  45ln. 

merger  of  personal  judgment  against  administrator,  1986. 
mingling  funds,  519. 
mortgage,  517. 

mortgagee's   right  before   foreclosure   as   personal   property,   4712. 
mortgage  of  estate  to  secure  private  debt,  4778. 

of  property  undergoing  administration,  4663. 
note  for  withdrawal  by  creditors  of  objection  to  year's  allowance,  662n. 

in  payment  of  barred  debt,  513. 
notice  of  assignment  to  representative  of  deceased  debtor,  1446. 

to  representative  of  dishonor  of  bill  or  note,  3480. 
operation  of  mine,  517. 
parties  to  leases,  4546. 
payment  for  goods  ordered  by  deceased,  2040n. 

of  judgment  against  deceased,  518. 
performance  of  subsisting  contract,  512n,  519,  519n. 
personal  liability.  516,  5^8-521,  1226. 

nature  of  contracts,  518. 
person  civilly  dead  not  "decedent,"  266n. 
pledge   of   property,   3035. 
power  of  sale,  517,  517n. 
powers,  512,  512n. 
presentment  for  acceptance  to  representative  of  drawee,  3410. 

for  payment  to  representative  of  person  primarily  liable,  3467. 
preservation  of  property  before  issuance  of  letters,  515. 
presumed  bound  by  contract  of  deceased,  2040. 
proceeding  by  creditor  directly  against  estate,  518. 
profits  in  conducting  business,  519. 

in  performance  of  contract,  519,  519n. 
property  bought  for  estate,  513. 
purchase  of   real  estate,  513. 

purpose   and   object   of   requiring  administration,    512n. 
raising  money,  517. 
ratification  by  beneficiaries  of  acts,  515. 

of   deceased   infant's   contract,   268,   321. 
recitals  in  deeds,  3847. 

recovery  of  money  paid  under  mistake  of  law,  1391. 
reformation    against    personal    representative,    2381. 
reimbursement   for  beneficial   expenditures,   518. 
rescission  of   deceased  infant's  contract,  268. 
right  of  adjudged  habitual   drunkard   to   act,  273n. 

of  devisee  of  realty  to  have  promissory  note  paid  out  of  personal 
assets,  1452n. 

of  foreign  executor  to  assign  mortgage,  4730. 

of  member  of  firm  to  act  as  executor,  4906. 

of    surviving   partner    to    administer    affairs    of    dissolved   firm, 
4955n. 

to  avoid  grant  of  lunatic,  369n. 

to  plead  infancy  of   deceased,  335. 

to  ratify  or  disaffirm  deceased  lunatic's  contract,  382,  382n. 

to  redeem  property  in  pledge.  3050. 

to  sue  on  note  in  individual  capacity,  3373. 
running  of  limitations.  2663. 
sale  by  executor  of   right  to  administer  estate,  751n. 

of  franchise  of  public  service  corporation,  576n. 
services  by  attorney,  513.  514.  518n. 
specific  performance  against  estate.  2288. 
standard  to  govern  in  discharge  of  duties,  521. 
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EXECUTORS  AND  ADMINISTRATORS— Cowfumerf. 

statutory   authority,   516,   516n. 

submission  to  arbitration,  2944. 

subscription  to   railroad   company,   518. 

succeeds  to  possession  of  testator,  515. 

suits  by  and  against  on  deceased's  contracts,  1486,  1907. 

survival  of  ground  rent  covenant,    1907. 

of  partition  fence  contract,  1907. 
tender  to  executor  in  -will  not  yet  probated,  1957. 

to  personal  representative  of  trustee,  1957n. 
territorial  extent  of  power  and  authority,  512,  512n. 
title  to  personalt}',  512. 
transfer  of  mortgage  belonging  to   deceased  mortgagee,   4712. 

of  negotiable  paper,  3425. 
unauthorized  or  unnecessary  payment,  518. 
usury  as  available  against  personal  representative.  961. 

as  recoverable  by  personal  representative,  987. 
want  of  consideration  for  contract,  215. 
warranty  contract,  513,  517. 

when  relieved  from  personal  liability,  521,  521n. 
will  as  conferring  powers,  517. 
withdrawal  of  property  at  administrator's  sale,  58n. 

EXECUTORY  CONSIDERATION, 

See  Consideration. 
in  general,  205. 

EXECUTORY  CONTRACTS, 

See  Breach;  Consideration;  Damages;  Offer  and  Acceptance;  Perform- 
ance. 
defined  and  distinguished,  15. 

EXEMPLARY  DAMAGES, 

See  Damages. 
breach  of  contract,  2124. 

of  marriage  promise,  2199,  2200. 
brusqueness  of  carrier's  agent,  2175. 
delay  of  carrier,  2175. 
depend  on  motive,  2124. 
dishonor  of  check,  2213. 

doubt  of  carrier  as  to  person  entitled  to  goods,  2175. 
eviction  of  tenant,  2239. 

exceptions  to  rule  denying  same  for  breach  of  contract,  2124. 
failure  of  carrier  to  transport,  2175. 

of  telegraph  company  to  perform  duty,  2189. 
injury  of  goods  in  custody  of  carrier,  2175. 
interference  by  third  persons,  2701. 

investigation  by  carrier  as  to  person  entitled  to  goods,  2175. 
loss  of  goods  by  carrier,  2175. 
refusal  of  carrier  to  carry  passenger  according  to  contract,  2177. 

to  deliver,  2175. 

to  transport  goods,  2165. 
transmission  or  delivery  of  telegram,  2189. 

EXEMPTION, 

from  giving  appeal  bond,  3530. 

in  public  service  corporation  does  not  pass  to  successor,  576. 

recovery  by  minor  of  share  of  exemption  paid  to  mother,  1379. 

EXEMPTION  FROM  JUDICIAL  PROCESS, 

See  Attachment;   Execution  on"  Judgment;   Garnishment;   Homestead; 
Judgment;  Judicial  Sales;   Process. 
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EXEMPTION  FROM  JUDICIAL  PROCESS-Continucd. 
as  not  contract,  2753. 
change  in  laws,  2753. 
debtor  as  without  vested  right,  2753. 
endowment  insurance,  4357. 

exception  of  exempt  articles  from  chattel  mortgage,  4784. 
impairment  of  contract,  2728,  2732,  2753. 
money   earned   after   adjudication  of   bankruptcy,    1994. 
nature  of  privilege,  4860. 
pledge  of  exempt  property,  3034. 

reservation  by  mortgagor  of  "personal  property  exemption,"  4860n. 
waiver,  4860. 

EXE^IPTION  FROM  LIABILITY, 

See  Carriers;  Innkeepers;  jMaster  and  Servant;  Warehousemen. 

EXE^IPTION  FROM  TAXATION, 

See  Taxation.  ' 

as  contract,  2757. 

close  construction  of  statute,  2757. 
consideration,  2757. 

exception   with   every  presumption   against   it,   2757. 
gratuity,  2757. 

impairment  of  contract,  2746,  2757. 
modification,  2757. 
presumption  of  consideration,  2757. 

public  service  corporation  does  not  pass  to  successor,  576. 
revocation,  2757,  2758. 
statutes   against  the   assignment   of   claims   to   evade   exemption   laws, 

1438. 
violation  by  constitutional  convention,  2757. 

EXHIBITION, 

delivery  of  articles  for  exhibition  as  bailment  of  hire,  3079. 

EXPECTANCY, 

See  Life  Insurance. 

as  not  property,  4354,  4355n. 

deed  by  grantor  of  determinable  fee  in  expectancy  of  rererter,  3873. 

EXPECTANT  HEIRS, 

See  Heirs. 

burden  of  proving  fairness  of  transaction   with  expectant  heirs,    160, 

160n. 
inadequacy  of  consideration  in  transaction  with  expectant  heirs,   160, 

160n. 
presumption  regarding  transaction  with  expectant  heirs,  160. 
ratification  of  contract,  160,  161. 

EXPLOSION, 

causing  loss  of  insured  property,  4216,  4227,  4227n,  4229. 
not  act  of  God,  3186. 

EXPLOSIVES, 

duty  of  shipper  to  reveal  nature  of  goods,  3149. 
when  keeping  of  d.vnamite  not  breach  of  insurance  policy,  4278. 
of  gunpowder  not  breach  of  insurance  policy,  4278. 
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EXPRESS   COMPANY, 

See  Carriers. 
breach   by   railroad   of   contract,   contract   containing  void   stipulation, 

C.    O.D.   carriage,   3275. 

common  carrier,   1893. 

delivery  by  company-,  3273. 

discrimination  by   railroad,  2560,  3175. 

exclusive  grant  by  carrier,  893. 

impairment  of  contract,  2733. 

injunction  against  breach  of  contract  by  railroad,  2560. 

judgment  of  seizure  as  excuse  for  nondelivery,  1896. 

limitation  of  carrier's  liability  in  case  of  messengers,  776,  3327. 

loss  of  commercial  paper,  2171. 

EXPRESS  CONDITION, 

See  Covenants  and  Conditions. 
definition,  1843. 

EXPRESS  CONTRACTS, 

See  Implied  Contracts  ;  Quasi  Contracts. 
as  excluding  implied  contract,  1359,  1359n,  1360,  1363n,  1533. 
definition,  18,  18n,  1358n. 
distinguished  from  implied  contracts,  18,  1355. 

EXPRESS  COVENANTS, 

See  Covenants  and  Conditions. 
creation,  4555. 

EXPRESSMAN, 

See  Hacks. 
exclusive  grant  by  carrier,  893,  894. 

EXTENSION  OF  TIME, 

See   Breach;    Performance;    Time. 
agreement  to  extend  as  not  valid  composition,  2080n. 

to  pay  same  or  lower  rate   of  interest  as   consideration,  3969, 
3969n. 

usury  as  consideration,  3969. 
as  consideration  for  mortgage,  4674. 

for  suretyship,  3936,  3936n. 
not  releasing  collateral  security,  3449. 
ratification,  2430. 

valual)le  consideration,  236,  236n. 
authority  of  husband  to  consent  to  extension  of  wife's  mortgage  to 

secure  his  debts,  4667. 
bonus  when  note  bears  legal  rate  of  interest,  980. 
certificate  of  architect,  authorizing  extension,  3714. 
completeness  of  contract  for  extension,  3969. 
conditional  agreement  for  extension,  3969. 
consideration  for  extension,  236,  236n,  3399,  3969. 

of  bill  or  note,  3404. 
damages  for  breach  of  contract  to  obtain  extension  of  mortgage,  2221. 

to  pay  third  person's  note,  2208. 
defense  to  action  against  drawer  of  bill,  3450. 

discharge  of  guarantor  or  surety,  3450,  3547,  3968,  3968n,  39<39,  3969n. 
effect  of  extension  of  bill  or  note,  3449,  3450. 
express  or  implied  extension,  3713.  3969. 
form  of  contract  for  extension,  3969. 
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EXTENSION  OF  TIME— Continued. 

implied  consent  of  owner  to  extension  under  building  contract,  3714. 

indorser's  defense  when  extension  contract  usurious,  962. 

leases,  4557. 

lobbying  contract  to  procure  extension  of  time  for  building  railroad, 

1053n. 
mutual  releases  as  consideration,  3969n. 
note  in  advance   for  interest  as  consideration,   3969. 
part  payment  as  consideration,  3969. 

party  by  whom  and  to  whom  extension  must  be  given,  3969. 
payment  of  interest  in  advance  as  consideration,  3969. 

of  usury  as  consideration,  3969. 
performance  of  building  contract,  3714. 

presumption  of  reasonable  extension  when  no  length  specified,  236. 
promise  as  to  interest  as  consideration,  236,  236n. 
recovery  for  performance  after  extension,  2050n. 
refusal  to  extend  on  mortgage  as  not  usurious.  963n. 
rendition  of  award  by  arbitrators,  2946,  2952,  2956,  2962.  _ 
renewal  note  on  extension  of  time  and  dismissal  of  suit  as  usurious, 

975n. 
security  as  consideration  for  extension,  236,  236n. 
subsequent  parol  agreement,  1654. 

surety's  defense  when  extension  contract  usurious,  962. 
unaccepted  offer  of  extension,  3969. 

usurious  extension  as  not  tainting  note  and  mortgage,  963. 
waiver  of  time  by  extension,  2050,  3718. 
what  constitutes  extension  or  renewal  of  note,  3451. 

EXTINGUISHMENT, 

See  Cancelation  ;  Discharge  ;  Release. 
covenant  not  to  sue,  2056n. 

debt  as  determining  whether  instrument  mortgage  or  deed,  4652. 
distinguished  from  release,  2056. 
indorsement  on  mortgage,  2057. 

EXTORTION, 

See   Duress;   Implied   Contracts;    P.wment. 

EXTRAORDINARY  BAILMENTS, 

See  Bailments;   Carriers;  Innkeepers;   Post  Office. 

EXTRAS, 

See  Building,  Construction  and  Working  Contracts. 
as  waiver  of  original  contract,  3747. 
authority  of  architect  to  order,  3740,  3748. 
compensation,  3751. 

effect  on  time  for  completion  of  building,  3719. 
general   statement  of   liability,  3740. 
impliedly  authorized,  3745. 
independent  of  contract,  3744. 
liability  of  owner,  3749. 
necessity  for  consent  of  owner,  3740. 

price  of  building  named  in  contract,  3743.  ,,,„ 

provision  for  presentation  of  claim  without  limited  time,  3/4S. 

for  written  orders  authorizing  extras,  3742. 
recovery  on  violation  of  contract.  3690. 
right  of  church  committee  to  authorize,  3740n 

of  contractor  to  perform  extra  work,  3750. 
scaffold  necessarv  for  plastering,  3741. 
set-off  of  penalties  in  action  for  extras.  3772. 
sewer  svstem,  3741. 
special  stipulations  as  to  extras,  374-. 
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EXTRAS— CoHtinued. 
valuation,   3746. 

waiver  of  provision  for  written  order,  3745. 
what  constitutes,  3741. 
written  order  of  architect,  3748. 

EXTRINSIC  EVIDENCE, 

See  Parol  Evidence. 

F 
FACTORAGE, 

definition,  2900. 

FACTORS, 

See  Bailments;  Brokers;  Principal  and  Agent;  Sales;  Warehousemen. 
accounting,  2906. 

action  against  third  party  in  factor's  name,  2910. 
advances  to  principal,  2908. 
authority,  2901. 

to  insure  goods,  2903. 
compensation,   2908. 

counsel  fees  paid  by  consignee  to  release  cargo,  2228. 
customs  and  usages,  1773,  2901,  2902. 
defined  and  distinguished,  2900,  3104. 
del  credere  factors,  1244,  2900n,  2911,  2912. 
delegation  of  authority,  2903. 
diligence  required,  2906. 
employment  of  counsel,  2903. 

of  subagcnts,  2903. 
extent  of  authority,  2902. 
failure  to  insure  goods,  2237,  2906. 

to  keep  principal  informed,  2906, 
good  faith,  2905,  2906. 
how  authority  conferred,  2901. 
implied  authority,  2901,  2903. 
liability  of  principal  to  third  parties,  2909. 
lien,  2903,  2903n,  2908. 

loss  of  commission  by  breach  of  charter  party,  2228. 
mingling  goods,  2906. 
obedience   to   instructions,   2906. 
obligations  of  principal  to  factor,  2908. 

to  principal,  2905.  2906. 
particular   authority,   2903. 
pledge  of  property  consigned,  2903. 
power  to  barter  or  exchange  property,  2903. 

to  compromise  suit,  2903. 

to  submit  to  arbitration,  2903,  2944. 
receipt  of  payment  for  goods  sold,  2903. 
reimbursement,    2908. 
relation  with  principal,  500n,  2905. 
rights  and  remedies  against  third  parties,  2910. 

of  principal  as  to  third  parties,  2911. 
sale  on  credit,  2903. 
source  of  authority,  2901. 
warranting  goods  sold,  2903. 
what  law  governs  authority,  2902n. 
written  authority  as  not  required,  2901. 

FACTOR'S    ACTS, 

See  Factors  ;  Sales. 
nature  and  effect,  2903,  2911,  5033. 

FACTORY, 

damages  when  breach  of  contract  closes  factory,  2138. 
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FAILURE   OF  CONSIDERATION, 

See    CONSIDER.VTION. 

in  general,  254. 

FALSEHOOD, 

See  Deceit;   Fraud;    Fraudulent   Representations;   Misrepresentations; 

Rescission. 
FALSE  IMPRESSION, 

See  Deceit;  Fraud. 
fraud  through  partial  disclosure,  80,  80n. 

FALSE  IMPRISONMENT, 

See  Duress;  Threats;  Undue  Influence. 
liability  of  sureties  on  bond  of  officer  for  illegal  arrest,  3603. 

FALSE   PRETENSES, 

See  Deceit;  Fraud. 
liability  as  not  released  by  discharge  in  bankruptcy,  1990,  1995,  1995n. 

of  infant  misrepresenting  age,  319,  319n,  353n. 
mortgage  of  property  obtained  by  false  pretenses,  4861. 
recovery  of  money  paid,  1372n. 

FALSE  REPRESENTATIONS, 

See  Fraudulent  Representations  ;  IMisrepresentations  ;  Representations. 

FALSE  SWEARING, 

See  Perjury. 

by  insured  in  examination  after  loss,  4311. 

FAMILY, 

See   Confidential    Relation;    Heirs;    Husband   and   Wife;    Parent   and 
Child;  Undue  Influence;  Work  and  Labor. 

compensation  for  care  of  insane  parent,  374n. 

presumption  of  undue  influence  from  family  relation,   149. 

recovery  for  services  rendered  member  of  family,  in  general,  1366. 

when  promise  to  pay  for  board  and  lodging  implied,   1396. 

FAN  TAN, 

See  Gaming. 
bet  on  game,  1011. 

FARES, 

See   Carriers;   Passes;    Street  Railroads;   Tickets. 
carrier  may  demand  in  advance,  3314. 
definition,  3317. 

expulsion  of  passenger  who  refuses  to  pay,  3315. 
limitation  of  carrier's  liability  where  fare  paid,  3327. 
mistake  in  amount  paid,  3314. 

payment  of  reduced  fare  as  notice  of  limitation  of  liability,  3318. 
street  railway  may  require  fare  to  be  nickels  put  in  automatic  col- 
lector,  3314n. 
when  common  carrier  must  receive  worn  coin,  3314n. 

FARO, 

See  Gaming. 

FEDERAL  ANTI-TRUST  ACT, 

See  jMonofolies. 

60 — Contracts,  Vol.  7. 
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FEES, 

See  Arbitration  and  Award;   Attorney's  Fees;   Auctioneers;   Licenses- 
Officers;  Sheriffs;  Witnesses  ' 

FEE  SIMPLE, 

See  Deeds  and  Conveyances;  Shelley's  Case. 
estates  in  fee  as  within  statute  of  frauds,  1255. 
nature  and  transfer  of  estate,  in  general,  3840-3887 
office  of  word  "heirs,"  3869. 

FELLOW  SERVANTS, 

See  Master  and  Servant. 
FELONY, 

See  Compounding  Felony;  Criminal  Law;  Obstructing  Justice,  and  heads 

NAMING  specific  CRIMES. 

FEME  COVERT, 

See  Breach  of  Marriage  Promise;   Divorce;   Husband  and  Wife;   Mar- 
riage; AIarried  Women. 
FENCES, 

See   Party  Walls. 
damages  for  lessor's  failure  to  rebuild,  2235. 
duty  of  lessee  to  rebuild,  2235. 
impairment  of  contract,  2733n. 
injunction  where  title  to  land  in  dispute,  2526. 
when  contract  not  within  statute  of  frauds,  1287n. 

FERRIES, 

See  Carriers. 
impairment  of  contract,  2724. 
injunction  to  protect  franchise,  2546. 
liability  of  ferryman  as  carrier,  1893,  3131,  3306. 

FEUDAL  SYSTEM, 

See  Deeds  and  Conveyances. 
conveyances,  3842. 

FICTITIOUS  NAMES, 

See  Names;  Signature. 
delivery  by  carrier  to  one  ordering  in  fictitious  name,  3261. 
drawee  in  bill.  3374. 
drawer  or  maker  of  bill  or  note,  3371. 
partnership,  3372,  4878. 
statute  concerning  transaction  of  business,  672. 

FICTITIOUS  PERSON, 

See  Parties  to  Contract. 

as  payee  in  negotiable  instrument,  3373. 

bill  dishonored  where  drawee  is  fictitious  person,  3410. 

transfer  by  delivery  of  instrument  payable  to  fictitious  person,  3432. 

in  fictitious  name  of  instrument  payable  to  fictitious  person,  3425. 

FIDELITY  BONDS, 

See  Bonds. 
in  general,  3517,  3551,  3552. 

FIDELITY  INSURANCE, 

See  Bonds;   Guaranty  and   Suretyship;   Insurance. 
acts  covered,  4414. 
actual  knowledge  of  loss  as  not  excusing  want  of  notice,  4413. 
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FIDELITY  INSURANCE— Continued. 

applicability  of  general  principles  of  insurance,  4412. 

as  not  contract  of  suret3'ship,  4412. 

burden  of  showing  breach  of  condition  subsequent,  4417n. 

cashier   as    remaining  "in   service   of   bank"   until   qualification   of   re- 
ceiver,   4414. 

conclusiveness  of  evidence  against  insurer,  4415. 

conditions  precedent  to  insurer's  liability,  4413. 

constructive  notice  to  insured,  4416,  4416n. 

duties  covered,  4414. 

evidence  in  action  by  insurer  against  employe,  4415. 
of  employe's  fraud  or  dishonesty,  4415,  4415n. 

general  principles  governing  contract,  4412n. 

knowledge  of  cashier  of  employe's  untrustworthiness  as  not  chargeable 
to  bank,  4416n. 

manner  of  proof  of  default,  4415. 

misconduct  of  teller  while  acting  as  assistant  cashier,  4414. 

misrepresentations,  4418. 

notice  of  loss  or  dishonesty,  4413. 

to  agent  attempting  to  defraud  insured,  4416. 

obligation  of  employe  to  indemnify  insurer,  4415. 

operation  of  renewal  contract  as  continuing  contract,  4414. 

prima  facie  case  against  insurer,  4415. 

promissory  representation,  4417. 

proof  of  insurer's  liability,  4415. 

question  of  timeliness  of  notice  of  loss  as  for  jury,  4413. 

retroactive  operation  of  contract,  4414. 

rules  of  construction,  4412. 

statement  by  applicant  as  to  supervision  and  method  of  checking  ac- 
counts, 4417. 

supervision  of  employe,  4417,  4417n. 

suspicion  of  loss  or  dishonesty  as  not  requiring  notice,  4413. 

time  covered,  4414. 

for'  notice  of  loss  or  dishonesty,  4413. 

waiver  of  defense  by  insurer,  4413n. 

of  notice  of  loss  or  dishonesty,  4413n. 

warranties,  4417,  4418,  4418n. 

what  constitutes  change  of  employment  or  duties,  4414. 

FIDUCIARIES, 

See  Confidential  Relation;  Trusts;  Undue  Influence. 
agreement  by  fiduciary  to  reveal  facts  to  third  person,  721n. 
between  whom  confidential  relation  exists,  74. 
burden  of  proving  equitable  conduct,  2458. 

upon  dominant  party  to  prove  validity  of  contract,  74. 
concealment  by  dominant  party,  74. 
contracts   involving  breach  of  trust,  751. 
director   of   corporation,   534,   534n. 

dominant  party  must  prove  validity  of  contract  with  fiduciary,  74. 
duty  of  dominant  party  to  disclose  material  facts,  74,  124. 
inadequacy  of  consideration,  2416. 

injunction  against  sale  under  fraudulent  mortgage,  2537. 
promoters,  532. 
transfer  of  commercial  paper,  3425. 

FIGURES, 

See   Interpretation   and   Construction. 

parol  evidence  to  explain,  1661. 

FINDING  LOST  GOODS, 

See  Lost  Instruments. 
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FINDING  LOST  GOODS— Coutimied. 

care  required  of  finder  under  disability,  2991 

finder  as  bailee,  1912,  2992,  3019. 

lien  of  finder.  3019. 

offer  by  advertisement  for  recovery  as  open  to  public,  50. 

of  reward  valid  as  contract,  32. 
recovery  of  lost  stock  certificate  from  innocent  purchaser,  3360. 
unpreventable  loss  of  goods  by  finder,  1912. 

FINE, 

See  Duress. 
recovery  of  illegal  fine,  1385. 

FIRE, 

See  Fire  Insurance;  Marine  Insurance;  Standard  Policy. 
as  act  of  God  when  caused  by  lightning,  3186. 
carrier's  contract  against  liability,  771,  3213. 

liability  during  detention   of  goods  by  custom  officials,  3277. 
defense  of  bailee  sued  for  damages  to  goods,  3006. 
destruction  of  goods  sold  at  auction  before  removal,  2877. 
excuse  for  carrier's  delay,  3197. 

law  governing  damages  for  goods  lost  in  transitu,  1192. 
liability  of  lessee  for  destruction  of  premises,  4565n. 
notice  when  carrier  knows  goods  destroyed,  3217. 
performance  of  contract  prevented  by  destruction  of   subject-matter. 

3702. 
warehouseman's  contract  against  liability,  781,  3099. 

FIREARMS, 

See  Weapons. 
as  personal  baggage,  3335n. 

FIRE  INSURANCE, 

See  Insurance;  Marine  Insurance;  Standard  Policy. 
act  not  constituting  "riot,"  1581. 
aleatory  nature  of  contract,  4031,  4031n. 
arbitration  of  disputes.  2944. 
as  not  necessity  for  which  infant  liable,  4025. 

personal  contract,  4277. 
assignment  of  policy  as  required  to  be  in  w-riting,  4277n. 
company  as  affected  with  public  interest,  570n. 
consent  of  insurer  to  assignment,  4363. 
contract  with  married  woman,  4025. 
definition,  4021. 

destruction  of  property  by  insured  while  insane,  4036,  4248n. 
fire  caused  by  party  closely  related  to  insured,  4036. 
goods  acquired  after  policy  has  gone  into  effect,  4059,  4059n. 
house  in  which  lottery  conducted,  4028n. 

of  prostitution  or  furniture  therein,  4028n. 
indemnity  contract,  4032. 
loss  after  oral  contract  to  insure  but  before  issuance  of  policj',  4038. 

caused  by  negligence,  4036. 
notice  to  companv  of  assignment  of  policv,  4363. 
on  ship,_  4482,  4482n. 
party  giving  notice  and  making  proof  of  loss  after  death  of  insured, 

4025. 
payment  to  insured  by  third  person  causing  loss,  4036. 
pledge  of  policy,  3034. 
premium  for  specified  period,  4130. 
release  by  insured  of  third  person  causing  loss,  4036. 
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FIRE  INSVRA'NCE— Continued. 
subrogation  of  insurer,  4035. 
time  of  insurable  interest,  4059,  4059n. 
waiver  by  company  of  right  to  rebuild,  4l79n. 

of  certificate  of  nearest  notary  public,  4179n. 

FIREMAN, 

action  for  wages  by  fireman  assigned  to  theater,  1363. 

FIRM  NAME, 

See  Fictitious   Names;   Partnership;    Signature. 
adoption,  4817. 
agent.  4878. 
certificate,  4878. 
fictitious  name,  3372,  4878. 
joint  names  of  several  partners,  3372. 
limitation  on  right  of  choice,  4878. 
name  of  individual  partner,  3372. 

necessity  of  inserting  name  in  partnership  articles,  4878. 
note  signed  in  name  of  individual  partner,  3372. 
parol  evidence  to  identify  contracting  parties,  1664. 
use  as  necessary  to  make  negotiable  instrument  binding,  3372. 

of  old  name  by  vendor  of  good  will,  829. 
whether  essential  to  partnership,  4877. 

FISHING  TACKLE, 

as  personal  baggage,  3335n. 

FIXTURES, 

See  Chattel  Mortgages  ;  Leases  ;  Mortgages. 

buildings,  4865. 

erected  on  land  of  another  without  authority,  3789. 
on  mortgaged  premises,  4689. 
chattels  attached  after  execution  of  mortgage,  4689. 
effect   of   chattel   mortgage   in   determining  whether  fixtures   covered, 

4690. 
furniture  and  movables,  4231. 

generally  covered  by  mortgage  of  property  to  which  attached,  4688. 
injunction  to  prevent  removal,  2530. 
kettles,  4689n. 

loss  of  lien  on  building  by  severance  from  land,  4688n. 
meaning  of  "store  .fixtures"  4231. 
mortgage,  in  general,  4865. 

of  machinery,  4866. 
purpose  of  annexation  determines  character,  4866. 
removal  when  annexed  by  tenant  for  trade  or  manufacture,  4690. 
rule  for  determining  whether  fixtures  covered  by  mortgage,  4689. 
severance,  4688. 

title  to  building  material  as  dependent  on  affixture,  3787. 
tools,  furniture  and  movable  articles  as  "store  fixtures,"  4231. 
trespass  by  mortgagor  against  mortgagee  for  carrying  away,  4704. 
when  chattels,  4865. 

contracts  for  sale  within  statute  of  frauds,  1259. 
whether  mortgage  covers  fixtures,  4688-4690. 

FLAT  RATE, 

See  Public  Service  Corporation. 

FLOATING  POLICY, 

See  Insurance. 
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FLOOD, 

See  Act  of  God;  Carriers;  Impossibility  of  Performance. 
as  act  of  God,  1892,  1894,  1895n,  3186,  3187,  3188,  3188n. 
carrier's  liability  when  loss  caused  by  delay,  3188,  3188n. 
causing  loss  of  insured  property,  4228n. 
liability  for  destruction  of  goods  after  refusal  by  connecting  carrier, 

3188n. 

FLUCTUATIONS  IX  VALUE, 

See  Sales  ;  Vendor  and  Purchaser. 
time  as  of  essence  of  contract  for  sale  of  property,  1557. 

F.  O.  B. 

See  Carriers. 
definition,  1825. 
judicial  notice  of  meaning,  1665. 

FOOD, 

See  Adulteration;  Cattle  Feed;  Health. 
implied  warranty  consumer,  129,  129n,  5007n. 

FOOT  RACE, 

See  Gaming. 
bet  on  race,  101 In,  1020,  1104n. 

FORBEARANCE, 

See  Discharge  by  Agreement;  Extension  of  Time;  Release. 
absolute,  235n. 

actual  forbearance  as  evidence  of  implied  agreement,  235. 
agreement  as  necessary,  235,  235n. 

as  valuable  consideration,  234,  234n. 

never  to  sue  as  release,  235n. 
antenuptial    promise    in    consideration    of    forbearance    as    not    within 

statute  of  frauds,  1248. 
claim  must  not  be  unfounded,  235n. 
consideration  for  forbearance  on  bill  or  note,  3404. 
contract  not  to  erhploy  particular  remedy  as  valid,  730. 
evidence  of  acceptance  of  promise  to  procure,  235n. 
from  performing  illegal  act,  234n. 
good  faith  belief  in  validity  of  claim,  235,  235n. 
implied  agreement,  234,  235. 

imports  reasonable  time  in  absence  of  fixed  time,  234n,  235n. 
oral   agreement   to  pay  mortgage  in   consideration  of   forbearance   to 

foreclose,  1228. 
part  payment  of  liquidated  debt  due,  217. 
presumption  when  duration  not  fixed,  234n,  235n. 
promise    for   promise,   235n. 

question  of  fact  as  to  acceptance  of  promise  to  procure,  235n. 
reasonableness  of  time  as  question  of  law  and  fact,  235. 
request  as  necessary,  235n. 
suit  upon  claim  known  to  be  frivolous  and  vexatious,  235. 

upon  invalid  and  worthless  claim,  235. 
taking  of  usury  for  forbearance  on  note  and  mortgage,  980. 
time  in  agreement  to  forbear  suit,  234n,  235,  235n. 
to  enforce  judgment  against  real  estate  as  valuable  consideration,  23Sn. 

ungrounded  attachment  as  not  valuable  consideration,  235n. 
total,  235n. 

FORCIBLE  ENTRY  AND  DETAINER, 

See   Trespass. 
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FORCIBLE  ENTRY  AND  DETAINER— CoH/utM^rf. 
by  federal  government,  263n. 

judgment  as  within  Bankruptcy  Act,  §  17,  exception  2,  1995. 
oral  proof  of  fraudulent  execution  of  lease,  76n. 

FORECLOSURE, 

See  Chattel  Mortgages;  Liens;  Mortgages. 
after-acquired  title   of  inortgagor,   4707. 
as  barring  equity  of  redemption,  4710. 

unnecessary  at  common  law  in  case  of  chattel  mortgage,  4844. 
by  assignee,  4729. 

chattel  mortgage  on  community  property,  4774. 
contract  for  sale  of  decree  foreclosing  mechanic's  lien,  759n. 
good  will  in  chattel  mortgage,  4787.  _ 
judgment  on  foreclosure  of  indemnity  mortgage,  4645. 
law  governing,   1143n. 
liability  of  grantee  for  deficiency,  4717. 
lien  by  broker,  3060. 
mortgage  payable  on  demand,  4715. 
necessity  of  producing  note  secured,  4620. 
oral   agreement   to   pay   in  consideration   of   forbearance   to   foreclose, 

1228. 
realty  mortgage,  in  general,  4715. 
right  to  redeem  and  right  to  foreclose  reciprocal,  4656. 

to  rents  and  profits  pending  foreclosure,  4703. 
threat  as  not   duress,   1384n. 

title  of  mortgaged  property  pending  foreclosure,  4712. 
variance   between   note   and   pleading,   4620. 
when  pledgee  has  right,  3044n. 

purchasing  agent  may  not  set  up  statute  of  frauds  agamst  prin- 
cipal,  1256. 

right  accrues  under  mortgage  of  real  property,  4715. 

FOREIGN  BILLS  OF  EXCHANGE, 

See  Bills  and  Notes. 
definition,  3351,  3351n. 
form,  3388. 

necessity  of  protest  under  law  merchant,  3477. 
negotiability,  3357. 

FOREIGN  CORPORATIONS, 

See  Conflict  of  Laws;  Corporations. 
admission  of  insurance  companies,  4026. 
capacity    to    take    mortgage    on    domestic    real    estate,    4672. 
exclusion  of  insurance  companies.  2792,  4026. 
extra-territorial  contracts,  552-554. 
failure  to  comply  with  statutes,  554,  554n. 
to  pay  license,  267,  267n. 

ii!^p"drmcnf  of  contract,  2725,  2726,  2727,  2734,  2740,  2742.  2742n,  2755n, 

2771. 
reasonable  control  of  insurance  companies.  4026. 
retaliatory   statutes   against  insurance   companies,  4026n. 
revocation  of  license  of  insurance  company,  2792. 
right  to  do  business,  554,  554n. 
tax  or  license  fee.  267,  267n,  2740,  2742. 
what  constitutes  "doing  business,"  554n. 
law  governs  contracts,  553,  1189n. 
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FOREIGNERS, 

See  Aliens. 

FOREIGN  GOVERNMENTS, 

See    Conflict   of    Laws;    Impairment    of    Contracts. 
capacity  of  transients  to  contract,  1131. 
right  to  sue  and  be  sued,  264,  264n. 

FOREIGN  LANGUAGE, 

See  Interpretation  and  Construction. 
ignorance  of  language  used  in  drawing  up  contract,  109,  109n. 
parol  evidence  to  explain  writing,  1662. 

FOREIGN  LAWS, 

Sec  Conflict  of  Laws  ;  Treaties. 
conformity  in  execution  of  chattel  mortgages,  4828. 
effect  to  discharge  obligation  of  contract,  1901. 
implied  warranty  in  contract  of  marine  insurance,  4470. 
judicial  notice,  113,  1203. 
misrepresentation,  85. 
mistake,  113,  1392,  2369. 

one  nation  as  not  taking  notice  of  revenue  laws  of  another.  4470n. 
policy  as  to  encouraging  violation  of  foreign  revenue  laws,  4470n. 
proof  as  facts,  113,  1392n,  3225. 

FOREIGN  MONEY, 

See  Payment. 
usage  as  to  value,  1769. 

FORESTALLING, 

Sec  Monopolies. 
definition,  878,  1832. 

FORFEITURES, 

See  Breach;  Insur^\nce;  Life  Insur^\nce;  Liquidated  Damages;  Penalties. 
as  not  implying  liquidated  damages,  3768. 
construction  of  stipulation  in  contract,  1559,  1560. 
enforcement    on    breach    of    contract,    3772. 
in  building  contracts,  3684,  3771. 

infant  as  ncit  bound  by  stipulation  in  contract  of  service,  305,  305n. 
in  general,  3768. 

lease,  4533. 
insistence  after  waiver  of  condition  precedent  after  default,  2337. 
not  favored,  2050,  3771,  4111,  4533. 
penalty  regarded  as  forfeiture,  2125. 
provision  as  defense  to  specific  performance,  231  In,  2316. 
right  of  chattel  mortgagor  to  sell  after  forfeiture  of  right  to  property, 
4837. 

of  mortgagee  of  chattels  after  forfeiture,  4843. 
similarity  to  penalties,  3768. 
waiver  by  seller  in  conditional  sale,   1597. 

in  general,  2050,  3771. 

FORGERY, 

See  Criminal  Law. 
action  against  husband  of  wife  forging  his  name  to  note,   1375n. 

against  principal  where  agent  forged  name,  1375. 
agent's  personal  liability  to  third  person  for  sale  of  forged  note,  463. 
check  on  special  deposit,  3020. 
contract   of  guaranty   or   suretyship,   3940,   3942,   3942n. 
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FORGERY— Continued. 

delivery  by  carrier  upon  forged  order  as  conversion,  3261. 
estoppel  of  party  whose  name  forged.  457n. 

to  assert  forgery  of  guaranty  or  suretyship,  3942n. 
forged  notes  as  payment,   1935n. 
official  bonds,  3598. 
ratification,  457,  457n,  4632. 

FORMAL  CONTRACTS, 

See  Simple  Contracts. 
what  included  in  term,  16. 

FORM  OF  CONTRACT, 

See  Bonds;  Building,  Construction  and  Working  Contracts;  Chattel 
Mortgages;  Deeds  and  Conveyances;  Frauds,  Statute  of;  Le.a.ses; 
Mortgages;  Offer  and  Acceptance;  Standard  Policy  and  other  similar 
heads. 

agreement  to  lease,  4550. 
assignment  of  lease,  4571. 
of  mortgage,  4725. 
assignments,  in  general,  1441,  1441n. 
bills  and  notes,  3353,  3366. 
bonds,  3493. 

certificate  of  approval  by  architect,   1602n,  3644,  3707. 
chattel  mortgage,  4768. 
conditional   sale,   1594. 
covenant,  4555. 
deeds,  3840. 

essentials  of  chattel  mortgage,  4765. 

imperfect  form  as  not  rendering  contract  unenforcible,  26. 
memorandum  required  by  statute  of   frauds,   1302.' 
mortgage  of  real  property,  4615. 

notice  of  dissatisfaction  with  work  under  building  contract,  3773. 
statutory  forms  of  chattel  mortgages,  4768. 
of  mortgages  of  real  property,  4616. 
submission  to  arbitration,  2942,  2945. 

FORMS, 

See  Index  to  Volume  6  for  Complete  List  of  Forms. 

accident  policy,  5771. 

acknowledgments,  5130-5138. 

adjoining   land  owners'  agreement,  5140-5143. 

adoption  of  child,  5145. 

advertising  contracts,  5150-5156. 

agency  contracts,  5160-5170. 

agistment  of  cattle,  6235. 

agreements  to  sell  chattels,  5437-5447. 

land,  5422-5436. 

personally,  5400-5421. 
antenuptial  and  postnuptial  contracts,  5175-5181. 
apprenticeship    contract,    5185. 
arbitration,  5190-5247. 

appointment,   5220-5230. 

awards.  5233-5247. 

bond,  5217. 

clauses,   5198-5215. 

declaration  of  appraisers,  5231. 

extension   of   time,   5216,   5228. 

notice  to  arbitrator  of  revocation,  5219. 
to  umpire  of  disagreement,  5224. 
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FORMS— Continued. 

oath  of  arbitrator,  5232. 

revocation    of    submission,    5218. 
assignment  for  benefit  of  creditors,  5325-5344. 
assignments,  5255-5321. 
attorney  and  client,  5350,  5351. 
auctions  and  auctioneers,  5355-5358. 
bailment  contracts,  5360,  5361. 
beet  sugar  contract,  5406. 
bill  of  lading  of  express  company,  5566. 

of   railroad   company,   5567. 

of  ship  company,  5571. 
bills  and  notes,  5365-5393. 

of  sale,  5395-5399. 
board,  lodging  and  support  contracts,  5465,  5466. 

of   trade   contracts,   5470-5473. 
bonds,  5475-5524. 

commercial  and  municipal  bonds,  5475-5486. 

guaranty,   fidelity  and  indemnity  bonds,  5487-5521. 

official  bonds,  5522-5524. 
bottomry  bond,  5521. 
boundary  agreement,  5143. 
bridge  contract,  5540. 
building  and  construction  contracts,  5530-5551. 

and   loan   contracts.   5555-5559. 
carrier  contracts,  5564-5571. 
certificate  of  deposit,  5392. 
charter  party,  5564. 
chattel  mortgages,  5968-5995. 
city  warrant,  5377. 
coal  mining  lease,  5911. 
combination  agreement,  5572,  5573. 
composition  with  creditors,  5575-5590. 

additional  clauses  in  case  surety  joins,  5583-5590. 
conditional  sales,  5448-5460. 

contract  to  grow  and  sell  sugar  beets,  5404,  5405. 
corporation   bond,   5375. 
corporations,  5595-5623. 
county   bond,   5481,   5482. 
coupon  mortgage  note,  5386. 
deeds,  5630-5701. 

attestation   clause,   5667-5674. 

commencement,  5630-5632. 

consideration  and  receipt  for  same,  5633-5636. 

covenants,  5658,  5659. 

description  of  parcels,  5637-5641. 

easement  clauses,  5663-5666. 

estate  clause,  5651.  5652. 

general  forms,  5688-5700. 

habendum,  5653-5657. 

reservations,  5642-5646. 

restrictions  or  conditions,  5660-5662. 

separation  deed.  5701. 

special  clauses,  5682-5687. 

subject  to  encumbrances,  5647-5650. 

testimonium  clause,  5675-5681. 
due  bill,  5378. 
easements,  5705-5712. 
electric  service  contract.  6233. 
employment  contracts.  5715-5732. 
formal  clause,  5125-5127. 
franchises,  5735-5737. 


GENERAL    INDEX.  955 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §5  645-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  8§  5125-6299.] 

FORMS— Continued. 

gas  service  contract,  6230. 

gravel  road  bond,  5478. 

indemnity  and  guaranty  contracts,  5740-5760. 

insurance  agency  contract,  5169. 

contracts,  5765-5781. 
irrigation   contract,  6291,  6292. 
joint   adventure,   5782. 

and  several  note,  5382. 
judgment  bond  with  warranty  of  attorney,  5497. 

note.  5391. 
landlord  and  tenant,  5785-5869. 

covenants  subsequent  to  original  lease,  5820-5822. 

formal  parts,  covenants  and  provisos  of  leases,  5785-5792. 

lessee's  covenants,  5793-5812. 

lesscJr's  covenants,  5813-5819. 

precedents  of  leases,  5835-5869. 

provisos,  5823-5834. 
leases  of  personalty,  5875-5881. 
licenses,  5885-5893. 
life  insurance  policy,  5769. 
line  fence  agreement,  5142. 
live  stock  insurance,  5781. 
lodging  contract,  5415. 
manufacturing  contracts,  5895-5903. 
marine   insurance   policy,   5779. 
mining  and  mineral  contracts,  5905-5913. 
mortgage  notes  and  bonds,  5383-5393. 
mortgages.  5915-6004. 

chattel   mortgages,  5968-5995. 

common  forms  of  realty  mortgages  used  in  several  states,  5931- 
5967. 

discharge,  satisfaction  and  release,  6001-6004. 
extension  of  time,  5996-6000. 
general  clauses  of  realty  mortgages,  5915-5930. 
notice  of  sale  in  bulk,  5444. 
options,  6010-6023. 
parish  bond,  5484. 
partnership,  6025-6109. 

f;eneral   clauses,   6025-6091. 
imited  partnership,  6109. 

notices,  6092-6100. 

precedents,  6101-6108. 
party  wall  agreements,  6115-6123. 
patents.  6125-6130. 
plate  glass  insurance  policy,  5767. 
pledges  and  collateral  securities,  6135-6142. 
pooling  agreement,  5573. 
power  of  attorney,  6145-6178. 
protests,  6180-6183. 

publishers'  and  authors'  contracts,  6185,  6186. 
releases,  6190-6217. 

reviving  and  confirming  agreements,  6220-6224. 
riparian  contracts,  6225-6227. 
sale  of  coal  in  place,  5436. 
school  bond,  5480. 
scire  facias  bond  and  warrant,  5389. 
separation  agreement  of  husband  and  wife,  5181,  5/01. 
service  contracts.  6230-6243. 
standard  fire  insurance  policy,  5765. 

form  of  agent's  contract  adopted  by  real  estate  board,  bibi). 

tornado  policy,  5766. 
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FORMS— Coiitimicd. 

steam  heating  service  contract,  6239. 

subscriptions,  6245-6250. 

teacher's  contract,  6236. 

telegraph  and  telephone  contracts,  6255-6263. 

theater  and  lyceum  contracts,  6265-6267. 

township  bond,  5483. 

trusts,  6270-6280. 

union  labor  contract,  6281. 

village  bond,  5479. 

warehouse  contracts,  6285,  6286. 

water  and  water  supply,  6290-6292. 

wills,  6295-6299. 

FORMULA, 

See  Tr.^de  Secrets. 
right  of  discoverer  of  secret  process  to  prevent  disclosure,  833. 
sale  of  secret  compound,  834n,  853n. 

FORTHCOMING  BONDS, 

See  Attachment  Bonds;  Bonds;  Execution  on  Judgment. 
delivery  in  blank,  3529. 
essentials,  3528. 

execution  by  administrator  or  executor,  3529. 
in   execution,   3529. 

merger  of  judgment  in  judgment  credited  by  forfeiture,  1986. 
obligees,  3528. 
purely  statutory,  3529. 

"FORTHWITH," 

See  Interpretation  and  Construction  ;   Words  and  Phrases. 
meaning  in  building  contract,  3716. 

FORWARDER, 

See  Bailments;   Carriers. 
bailment  for  custody,  3085. 
when  common  carrier,  3131. 

FOURTEENTH   AMENDMENT, 

See  Constitutional  Law;  Monopolies. 

FRACTIONS  OF  DAYS, 

See  Time. 
in  computation  of  time,  268n,  285,  1549,  1549n,  1550,  1550n,  1820. 

FRANCHISES, 

See  Public  Service  Corporations. 
administrator's   sale,  576n. 

after-acquired  property  incident  of  franchise,  4693. 
agreement  between   applicants    for   water   franchise,   875. 
alienation  by  telegraph  or  telephone  company,  590. 
amendment  when  granted  by  municipal  ordinance,  604. 
annual  tax  of  corporation  as  not  provable  in  bankruptcy,  1992. 
compensating  lessor  out  of  profits  does  not  make  him  partner,  478. 
construction  of  grants  by  government,  1529. 
contract  by  city  in  connection  with  invalid  franchise,  609. 

for  sale  of  franchises  after  passage  of  amendment  by  council, 
1053n. 
diminution  when  granted  by  municipal  ordinance,  604. 
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FRAy^CUlSES— Continued. 

divisible   contract    between   gas    company   and   owner    of    franchise   to 

furnish  gas,  107Sn. 
execution  sale,  576. 

forfeiture  of  corporate  franchise  for  ultra  vires  act,  564. 
grant  by  municipality  of  exclusive  privilege,  609. 
grantee  from  municipality  bound  by  provisions  of  franchise,  604. 
implied  franchise  from  unconstitutional  contract  with  city,  609. 
judicial  sale,  576. 
lease  by  railroad,  576,  S76n. 

mandamus  to  compel  performance  of  public  duties,  611. 
meaning   of   term,   576n. 
mortgage  by  gas  company,  576,  576n. 

by  railroad  company,  576,  4670. 
municipal  ordinance  granting  franchise  as  irrevocable  contract,  604. 
primary,  576n. 
sale  of  corporate  franchise,  547,  547n. 

or  transfer  as  creating  monopoly,  578,  578n. 
secondary,  576n. 

transfer  by  public  service  corporation,  576,  576n,  577. 
use  as  acceptance,  47n. 
void  lease  by  city,  609n. 

FRANCHISE  TAX, 

See  CoRroRATiONS ;  Foreign  Corporations;  Franchises;  Licenses. 

FRATERNAL  ORGANIZATIONS, 

See    Beneficial   Associations;    Insurance;    Life    Insurance. 

as  insurance  company,  4022,  4027. 

failure  to  require  payment  of  insurance  premiums  as  provided  by  by- 
laws, 4133. 

mutual  benefit  certificate  as  not  insurance  policy,  4022. 

rights  of  parties  to  insurance  contract,  in  general,  4027n. 

right  to  change  beneficiary  in  insurance  policj-,  4355,  4355n. 

sick  benefits,  4399. 

statute  prescribing  who  shall  be  beneficiaries  of  insurance  governs, 
4352n. 

waiver  of  statute  permitting  forfeiture  for  nonpayment  of  premiums, 
4133. 

FRAUD, 

See  Cancelation  ;  Concealment  ;   Deceit  ;  Duress  ;  Estoppel  ;  False  Pre- 
tenses;  Fraudulent  Representations;   Misrepresentations;   Reforma- 
tion; Rescission;  Undue  Influence. 
accomplishing  concealment,  2644. 
accord  and  satisfaction,  2085. 
acquiescence,  2430. 
action  for  money  had  and  received  as  maintainable,  1372n. 

of  deceit  predicable  of  active  concealment,  79. 
allegation  in  suit  for  cancelation,  2452. 
alteration  of  contract,  2013. 
appearing  on  face  of  record,  2667. 

application  of  doctrine  of  damnum  absque  injuria,  71,  91. 
arbitrator  may  not  testify  to  own  fraud,  2976. 
arbitrators  making  insurance  award,  4321. 
architect  in  refusal  to  issue  certificate,  3730. 
as  ground  for  dissolution  of  partnership,  4953. 
for  specific  performance,  3758. 
included  in  term  misrepresentation,  81. 
not  predicable  of  passive  nondisclosure,  79. 
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FRAUD— Continued. 

predicable  of  active  concealment,  79. 

of  intention  to  disregard  promise,  83,  83n. 

question  for  jury,  2874. 
of  fact,  77. 
assignment  procured  through  fraud,  1456. 
as  to  essential  elements  of  contracts,  72. 

to  inducement  or  collateral  matter,  71. 
auction  sale,  S8n,  2877. 

avoidance  of  contract  by  fraud  in  execution,  76. 
basis  of  agent's  liability  for  misrepresenting  authority,  464. 
belief  in  truth  of  misrepresentation,  88. 
between  partners,  4905,  4906. 

breach  of  contract  does  not  ipso  facto  amount  to  fraud,  83. 
burden  of  proof,  77n,  2458. 

of  proving  defense  to  specific  performance,  2357. 
by  insured  before  or  after  loss,  4223. 

principal  upon  surety  through  failure  to  make   disclosure,    127. 
127n. 
cancelation,  2426. 
careless  misrepresentation,  88. 

carrier's    rights    where    shipper   practices    deception.    3234. 
cases  illustrating  active  concealment  on  part  of  purchaser,  79,  79n. 
causing  mistake  in  execution  of  writing,   109,   109n. 
combined  with  intoxication,  443,  443n. 

with  mistake,  2371. 
concealment  by  dominant  party  contracting  with  fiduciary,  74. 

of   what   is   true,    70. 

or  misstatement  of  material  facts  as  avoiding  insurance,  72. 
concurrence  of  fraud  and  injury,  71,  91. 
consideration   for  mortgage  obtained  by   fraud.  4677. 
conspiracy  to  defraud  third  persons,  657,  658,  659. 
contracts  by  carrier  against  liability  for  servant's  fraud.  3213. 

incapable  of  performance  without  defrauding  third  persons,  657. 

in  fraud  of  statute  as  open  violation  of  same,  675. 

involving  fraud  against  third  persons,  747. 

tending  to  induce  fraud  on  part  of  fiduciaries,  748. 

to_  defraud  creditors,  660. 

with  expectant  heirs,   160,  160n. 

with  one  under  influence  of  opiates.  448,  448n. 

with  person  known  to  be  insane,  379. 
courts  will  not  give  effect  to  fraud  practiced  on  them,  720. 
damage  as  essential  element,  91. 
dealing  with  insane  person  as  perpetration,  370n. 
declaration  of  age  by  infant  grantor  in  deed,  3811. 
defendant  in  suit  for  breach  of  marriage  promise,  2200. 
defense  of  purchaser  at  auction  sale.  2877. 

to  specific  performance,  2305,  2307,  2327. 
definition,  81. 

defrauder  cannot  allege  negligence  of  other  party  in  execution  of  in- 
strument, 77. 
delivery  of  deeds,  3913. 

denial  of  relief  to  one  in  pari  delicto,  92,  92n. 
disaffirmance  by  infant  not  fraudulent  act,  353. 
distinguished  from  misrepresentation,  70. 
drawing  of  bill  of  exchange,  3391. 
duress,  141. 
effect,  in  general,  70,  70n,  609. 

on  bona  fide  holder  of  bond,  3514. 

on  liability  of  sureties  on  contractor's  bond,  3800. 

on  running  of  limitations,  2667. 
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FRAUD — Continued. 

on  substantial  performance  of  building  contract,  3693. 
clement  of  constructive  trust,  504,  504n. 

of  damage,  91. 
elements,  88. 

enforcement  Sunday  contract  when  necessary  to  prevent  fraud,  935n. 
evidence  not  relating  to  material  facts  as  inadmissible,  71n. 
execution  of  bonds,  3491,  3501.  , 

failure  to  correct  statement  discovered  to  be  false,  125,  125n. 
to  disclose  changes  in  fact,  125. 

matter  of  inducement,    121,   121n,  122,   122n. 
false  representations  as  to  immaterial  matter  not  fraud,  71. 

as  to  title  to  real  estate,  72. 
falsity  of  representation,  87, 
fraudulent  acquirer  of  property  as  trustee  ex  maliticio,  1256. 

issuance  of  warehouse  receipt  to  bona  fide  holder,  2223. 
purpose  precludes   resulting  trust,   505n. 
reading  or  statement  of  contents  of  contract,  73. 
good   faith   in   misrepresentation,  88. 
gratuitous  bailment,  3023. 

ground  for  impeachment  of  decision  of  architect,  3682,  3736. 
for  setting  aside  award  by  arbitrators,  2979,  2980. 
of  rescission  of  contract  of  sale,  5090,  5115. 
guaranty,  3938,  3938n. 

illegality  of  agreements  involving  fraud,  656. 
implied  intent  to  deceive,  88. 

imputation   of  knowledge  to   innocent  person,  4932. 
inability  of  other  party  to  ascertain  truth  as  to  misrepresented  fact,  89. 
inadequacy  of  consideration,  158,  210,  2416. 
incontestable  clause  in  life  insurance  policy,  4366. 
inducing  change  of  beneficiary  in  life  policy,  4355,  4355n. 
purchase  of  corporate  stock,  72,  2428. 
subscription  to  book,  72. 
waiver  of  breach,  2050. 
in  judgment  as  not  defense  at  law,  2502. 
obtaining  default  judgment,  2507. 
procuring  married  woman's  deed,  426. 
jurisdiction  to  exclude  instrument  whose  execution  was  obtained  by 

fraud,  76. 
knowledge  and  intent  in  misrepresentation,  88. 
leases  obtained  by  fraud,  4548. 
"legal  fraud,"  81n. 

liability  as  not  released  by  discharge  in  bankruptcy,   1995. 
lien  of  carrier  not  lost  where  delivery  fraudulently  obtained,  3254. 
marriage    brokage    contracts,    754. 
materiality    of    misrepresentation,    86. 
mental    weakness,    157n. 
mere  expression  of  future  intention,  83. 

silence   as   not   necessarily   fraudulent,   79n. 
misrepresentation    as    to    condition    of    leased    premises,    4548. 
as  to  value,  84. 

must  be  part  of  transaction,  89. 
of  infant  as  to  age,  317,  317n,  320. 
of  matter  of  law,  85. 
mortgage,  4677. 

of  partnership  property    for  debt  of  one   partner,  4775. 
of  property  obtained  by  false  pretenses,  4861. 
to  secure  future  advances,  4641. 
necessity  of  pleading  fraud,  77n.  . 

that  lessor  should  have  relied  on  fraudulent  representations,  4i)4«. 
negligence  in  execution  of  instrument,  77. 
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FRAUD— Continued. 

negligent  misrepresentation,  88. 

nondisclosure  in  procurement  of  corporate  stock  subscription,  132. 

of  essential  element,  120. 
nondiscovery,  2433. 

notice  as  predicable  of  ability  to  discover,  2667. 
occasioning  ignorance  of   rights,  2433. 
of  mortgagee  as  counterclaim  against  note,  2267. 

third  person   as   that   of  beneficiary,   2104. 
on  part  of  person  seeking  reformation  of  instrument,  4534. 
opinion  as  to  value,  2307. 
opinions   and   predictions,   84. 
parol  evidence,  1650.  1651. 
partial   disclosure,  80. 

partner  in  procuring  execution  of  paper,  4928. 
party  to  whom  misrepresentation  is  made,  88. 
payment  after  knowledge,  2430. 

_  by  surety,  3980. 
pleading  in  defense  to  specific  performance,  2354. 

in  rescission  or  cancelation,  2449. 
pledge  of  goods  obtained  by  fraud,  3035. 
power  to  investigate  and  discover  fraud,  2667. 
practiced  on  party  to  illegal  contract,  1101. 
praise  of  propert}-,  2307. 

presentation  of  railroad  pass  by  wrongful  holder,  3326. 
presumption,  77,  2667. 

from  grossly  inadequate  consideration,  210. 

of  constructive  fraud  from  confidential  relation,  74,  75. 
preventing  defense,  2507. 

principle  of  in  pari  delicto  when  illegal  contract  procured  by  fraud,  162. 
privileged   fraud,  84n. 
promise  to  do  something  in  future,  2414. 
promissory  representations,  84. 
proof,  88.  _ 

public  policy  may  demand  relief  of  one  in  pari  delicto,  92,  92n,  1104. 
purchase  of  personalty,  72. 

ratification  of  deed  when  possession  procured  by  fraud,  1585. 
receipt  of  purchase-money  after  discovery,  2430. 
reckless  misrepresentation,  88. 
recovery  by  shipper  for  loss  when  false  valuation  given,  3214. 

of  money  paid  to  procure  spouse,   1102. 
reformation  of  contract,  2366,  2369,  2372,  2378. 
release  procured  through  fraud,  2066,  2067. 
reliance    on    false    representation,    89. 

on  statement  known  to  be  false,  90,  90n. 
obviously   untrue,    89. 
of  impossibility,  89. 
relief  for  mistake  of  law,  113. 
representations  as  to  quality,  84. 
rescission,  2372.  2412,  2413,  2428. 

as   predicable   of    active   concealment,    79. 
right  of  action  against  third  person  by  party  defrauded,  78. 
as   personal    and   not   transferable,   4355n. 
of  defrauded  party  as  barred  by  negligence.  77. 

of  discoverer  of  secret  process  to  prevent  disclosure,  833. 
secret  agreement  between  principal  and  assured  in  fraud  of  surety,  127. 

change  of  conditions,  125. 
seller  of  negotiable  paper  failing  to  disclose  insolvency  of  maker,  131. 
silence,  123. 

or  conduct  of  married  women  as  working  estoppel,  427,  427n. 
statement  of  what  is  false,  70. 
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FRAUD— Conlinued. 

statements   "puffing"   trade  as  opinions,  84,  84n. 
sufficiency  of  evidence,  2459. 

of  false  representation  to  avoid  contract,  82,  83,  84. 
suggestio  falsi,  70. 
suppressio  veri,  70. 
suretyship,  3938,  3938n. 
suspicion  as  precluding  relief,  90n. 

trover  and  conversion  does  not  sound  in  fraud,  1995. 
undue  intiuence,  141. 
usage  encouraging  fraud,  1689. 

vendor  conveying  defective  title,  2428.  -] 

what  constitutes,  70. 

constructive  fraud,  75. 
when  fraud  of  stranger  to  contract  is  ground  for  avoidance,  78. 

material,  71. 

FRAUDS,  STATUTE  OF, 

See  Specific  Performance. 
In  General. 

agreement  to  discharge  written  contract,  1862. 

to  make  insurance  policy,  4039. 

to  renew  insurance  policy,  4039. 
as  exercise  of  police  power,  2793. 

not  defeating  right  of  action  against  third  person  bv  party  de- 
frauded, 78. 
building  contracts,  3631. 
chattel  mortgages,  4757. 

classes  of  simple  contracts  in  writing,  1210. 
consideration  for  executory  modification  of  contract  as  within  statute, 

1989. 
construction  of  statute,  1213. 
contract    of    reinsurance,    4039. 
does  not  defeat  reformation  because  prior  agreement  was  oral,  109. 

dispense  with  common-law  requirements  of  contract,  1210n. 
efifect,  in  general,  1214-1217. 
executed  contracts,  1214. 
form  of  contract,   1210. 
how  statute  must  be  invoked,  1224. 
implied  contracts,  1216. 
insurance  policy,  4039. 

liability  for  inducing  breach  of  contract  within  statute,  14i0n. 
modification  of  written  contract,   1988. 

municipal  contract  for  public  improvement  satisfying  statute,  604,  604n. 
new  promise  to  perform  unenforcible  contract,  212. 
operation,  in  general,   1214-1217. 
oral    agreement    to    buy    land    while    sober,    written    agreement    while 

drunk,  442n. 
origin,  1211. 

part  performance  under  oral  modification  of  written  contract,  1988. 
personal  nature  of  defense,  1218,  1219. 
purpose,  1211. 
quasi   contracts,    1216. 
remedies  as  alone  effected,  1217. 
right  of  party  complying  with  statute  to  enforce  contract,  231,  231n. 

to  invoke  statute  under  general  denial,  1224. 
sealed  contracts,  1210n. 

substantial  adoption  of  English  statute  in  this  country,  1212. 
tenancy  at  will  arising  from  possession  under  lease  within  statute,  4581. 
third  person's  right  to  invoke  statute,  1219. 
verbal  contracts,  1215. 
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FRAUDS,  STATUTE  OF— Continued. 
waiver  of  statute,  1220. 

of  strict  performance  of  contract,   1988. 
what  law  governs,  1125,  1221-1223. 
Section  4. 

original  statute  quoted,   1225. 
sufficiency  of  memorandum,  1301. 

clause   1,  promises  by  executors  and  administrators,   1226. 
clause  2,  promise  to  answer  for  debt  of  another,  1227-1247. 
"another  person,"  1227. 
binding  obHgation  as  necessary,  1229. 
contract  of  suretyship,  3932. 
"debt,  default  or  miscarriage,"  1227. 
del  credere  commission,   1244. 
general   matters,    1228. 
guaranty,  3932. 

illustrations  of  collateral  promises,  1247. 
indemnity  contracts,  1245,  3997. 
independent  promise  releasing  another,  1243. 
language   indicative  of  collateral  promise,   1238. 
miscellaneous  promises,  1239. 
new  consideration  moving  to  promisor,   1234. 
original  and  collateral  promises,  1231-1247. 
payment  out  of  property  of  debtor,  1233. 
person  to  whom  credit  is  given,  1237. 
private  indemnity  bonds,  3540. 

promise  of  property  owner  to  pay  material  men  and  laborers, 
1238. 

of  subordinate  lien  holder  to  pay  superior  debt,  1242. 

to  indemnify  guarantor,  1246. 

to  pay  debt  of  another  where  original  debtor  discharged, 

1243n. 
to  pay  debts  o£  old  firm  by  incoming  partner,  1235. 
to  pay  own  debt,  1235. 

where  promisor  and  promisee  intend  former  to  be  liable 
as  original,  1236. 
question  as  one  of  intention,  1240. 

determined  by  person  to  whom  credit  given,  1236. 
relinquishment  of  lien,   1242. 
scope,  1227. 

services  rendered,  1237. 

stockholder's  promise  to  pay  corporation  debt,  1227. 
subsisting  obligation  as  necessary,  1229. 
to  whom  promise  must  be  made,  1230. 

vendee's  promise  to  discharge  encumbrance  on  real  estate,  1234. 
waiver  by  surety  of  oral  character  of  contract,  3932. 
when  question  for  jury,   1241. 
clause  3,  agreements  on  consideration  of  marriage,  1248-1252. 
antenuptial  contracts,   1250-1252. 

distinction  between  agreement  in  consideration  and  in  contempla- 
tion of  marriage,  1248. 
executed  antenuptial   contracts,   1252. 

parol    representations    as    basis    for    enforcing   marriage    settle- 
ment, 241n. 
promise  other  than  to  marry,   1249. 

to  marry,    1213,   1213n,   1248. 
reduction   of  antenuptial   agreement   to   writing   after  marriage, 
1251. 
clause  4,  contracts  relating  to  land,  1253-1276. 
agreement  for  assignment  of  lease,  4572. 
appointment  of  agent  to  buy  land,  1264. 
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FRAUDS,  STATUTE  0¥— Continued. 

assignments  of  lease  by  lessee,  4571. 
collateral  agreement  to  lease,  4549. 
constructive  trusts,  504,  1256. 
contract  for  sale  of  growing  trees,  1268. 
to  arbitrate,  1266. 
to  devise  property,  2220. 
easements,    1267. 

English  doctrine  as  to  taking  possession,  1273. 
exchange  of   lands,    1274. 
express  trust  in  land,  502n,  503,  503n. 
fixtures,  1259. 

form  of  writing  as  immaterial,  1254. 
fructus  industriales.   1260. 

how  contract  may  be  taken  out  of  clause,  1263,  1271. 
illustrations  of  collateral  contracts  not  within  clause,  1261,  1262. 
insufficient  performance,  1272-1275. 
judicial  sales,  1265. 
leases,   1270,  4551. 
licenses  to  enter  on  lands,  1258. 
location  of  boundary,  1257. 
necessity    of    writing,    1254. 
partition  of  lands,   1255. 

partnership  to  deal  in  lands,  488,  488n,  1262. 
party  fences,  1257. 
payment  of  purchase-price,  1274. 
performance  of   services,   1276. 
rescission  of  contract  for  sale  of  land,  1862. 
sale  of  standing  timber  to  be  immediately  removed,  1269. 
scope  of  clause,  1255. 
sufficiency  of  writing,  1254. 
taking  possession,  1272,  1273. 
clause  5,  agreements  not  to  be  performed  within  j-ear,  1277-1290. 

contracts  to  be  performed  on  death  of  party  or  third  person, 
1286. 

to  continue  during  life,  1285. 
to  last  year  from  date  in  futuro,  1278,  1279. 
which  cannot  be  performed  within  year,  1281,  1287. 
which  may  be  performed  within  year,  1282,  1283. 
leases,    1278. 

method  of  computing  time,  1280. 
option  to  terminate  agreement,  1288. 
performance  depending  on  contingency,  1284. 

on  one  side  within  year,  1289,  1290. 
promise  to  marry,  1281,  1283,  1284. 
scope  of  clause,  1277. 
services,  1279. 
Section  17. 
quoted,  1291. 
acceptance  by  agent,  bailee  or  joint  purchaser,  1336. 

of  part  of  goods,   1333. 
acts  constituting  acceptance,  1331,  1332. 

part  performance,  2300. 
allegation  in  specific  performance  to  take  contract  out  of  statute,  2349. 
auction  sales,  1342. 
bought  and  sold  notes,  1304. 

character  of  acts  relied  on  as  part  performance,  2299. 
constructive  delivery  and  acceptance,  1335. 
contents   of  memorandum,   1305-1316. 
contract  to  devise  land  or  bequeath  personalty,  2309. 
to  pay  money  or  convey  realty,  2309. 
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FRAUDS,  STATUTE  OF— Continued. 

correspondence  as  evidence  of  contract,  1303. 

cure  of  failure  to  sign,  2299. 

delivery  at  place  designated  by  buyer,   1337. 

of  mernorandum,  1326. 

taking  contract  out  of  section,  1339. 

to  carrier,  1338. 

to  person   designated  by  buyer,    1337. 
demurrer  in  specific  performance,  2347,  2354,  2355. 
description  in  memorandum  in  case  of  personalty,  1307. 

of  realty,  1309-1312. 
earnest,   1341. 
English  rule,  1297. 

evidence  aliunde  memorandum  to  identify  subject-matter,  1308. 
form  of  memorandum,    1302. 

of  signature  to  memorandum,  1317. 
good  faith  of  acts  relied  on  as  part  performance,  2299. 
goods  sold  by  sample,  1334. 
improvements  as  part  performance,  2303. 
judicial  sales,   1343. 
kind  of  acceptance,    1329. 
Massachusetts   rule,    1295. 
mere  words  insufficient   as  acceptance,   1330. 
mutuality  of  obligation   for   specific  performance,  2281. 
names  of  parties  to  appear  in  memorandum,  1306. 
necessity  for  receipt  and  acceptance  of  goods,  1328. 
New  York  rule,  1296. 
part    payment,    1341. 

performance,  1327. 
place  of  signature  on  memorandum,   1318. 
pleading  defense  in  suit  for  cancelation,  2453. 

statute  in  defense  to  specific  performance,  2354. 
possession  and  improvements  by  parol  vendee,  2299. 

as  clement  of  part  performance,  2302,  2302n. 
question  for  jury,  1340. 
raising  crops,  1300. 
realty  improvement  contracts,  1299. 
scope,  1292. 

signature  to  memorandum,  1317-1323. 
"slip  contracts,"  1304. 

special  statutes  as  to  signature  of  parties,  1323. 
specific  performance  by  party  not  signing  contract,  2281,  2283. 

of  oral  contracts,  2298. 
Statement  of  consideration  in  memorandum,  1313-1315. 

of  time  of  payment  in  memorandum,  1316. 
statute  making  oral  evidence  admissible  to  identify  land,  2774. 
sufficiency  of  memorandum,  1301. 
taking  contract  out  of  section,  1327-1341. 
timber  products,  1298. 

time  when  memorandum  must  be  made,  1324,  1325. 
transactions  construed  as  contracts  for  sale,  1293. 
trustee  as  party  to  be  charged,  1322. 
unconditional  nature  of  acceptance,  1329. 
vendor  as  party  to  be  charged,  1321. 
who  is  party  to  be  charged,  1320. 

must  sign  memorandum,  1319. 
work  and  labor  contracts,  1294. 

FRAUDULENT  CONVEYANCES, 

See  Assignment  for  Benefit  of  Creditors;  Bankruptcy;  Insolvency. 
application  of  doctrine  of  in  pari  delicto,  662. 
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FRAUDULENT  CONVEYANCES— Continued. 
avoidance  of  reconveyance,  662. 
consideration,  3849,  3852. 

where   mortgage   made   with   intent   to   defraud   creditors,   4679. 
conveyance  to  intended  wife,  241,  3850. 
definition  of  voluntary  conveyance,  3852. 
ejectment  by  grantee,  662. 

enforcement  of  promise  made  as  consideration,  661. 
good  consideration,  3849. 

faith  in  voluntary  conveyance,  3852. 
grantee  as  not  required  to  reconvey,  92,  92n. 
illegal  leases,  4547. 
intent  as  not  determining  factor,  662. 

to  defraud,  3852. 
judgment  confessed  in  fraud  of  creditors,  662. 
leases  obtained  by  fraud,  4548. 
love  and  affection  as  consideration,  246,  246n. 
mortgage  fraudulent  as  to  creditors,  4679. 

to  secure  future  advances,  4641. 
parol  evidence,   1650. 
passes  title  between  parties,  3848,  3849. 
past  illicit  intercourse  as  consideration,  3849. 
presumption  from  voluntary  conveyance,  3852. 
recovery  of  property  by  grantor  defrauded  by  grantee,  1085. 

of  purchase-price  by  debtor.  662. 
sale  of  corporate  property,  547,  S47n. 
to  avoid  alimony,  661,  1103. 
f  unlawfulness  of  agreement  as  rendering  transaction  unenforcible,  662. 

validity,  661,  662,  3852. 
what  law  governs,  1170. 
who  may  avoid,  662,  3852. 

FRAUDULENT  REPRESENTATIONS, 

See  Fraud;  Misrepresentations;  Representations. 

as  to  quality,  84. 

value,  84,  2414n. 
cancelation  for  fraudtilent  representation  by  vendee  of  land,  2413. 
condition  of  premises  by  lessor,  4548. 
contents  or  substance  of  contract,  73. 
creditor  to  suret\',  127,  127ri. 
damages  as  element  of  fraud,  71. 
element  of  falsity,  87. 
equal  opportunity  to  ascertain  facts,  2413. 
expression  of  belief  by  agent,  2414. 
false  representation  as  to  collateral,  material  matter,  71. 

as  to  essential  element,  72. 

as  to  immaterial  matter  not  fraud,  71. 
inability  of  other  party  to  ascertain  truth,  89. 
inducement  to  execution  of  release,  2066. 
inducing  purchase  of  patent  right,  72. 

subscription  to  book,  72. 
infant  as  to  age,  316,  316n. 

innocent  misrepresentation  as   constructive   fraud,   7:>. 
knowledge  and  intent,  88. 
material  facts  as  avoiding  insurance,  72. 
materiality  of  false  representation,  71,  71n.  • 

of  representation,  86. 
matter  susceptible  of  approximately  accurate  knowledge,  84. 
may  relate  to  matters  not  embodied  in  written  contract,  71n. 
mere  expression  of  future  intention,  83. 
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FRAUDULENT  REFRESENTATIONS— Continued. 
misrepresentation  as  to  value,  84. 

of  matter  of  law,  85. 
must  be  part  of  same  transaction,  89. 

necessity  for  reliance  on  representations  inducing  lease,  4548. 
opinions,  84,  2414. 
parol  evidence,   1651. 
partial  disclosure,  80. 
party  to  whom  made,  88. 
predictions,  84. 

promissory  representations,  84. 

proof  when  release  induced  by  fraudulent  representations,  2066. 
reliance  by  purchaser  of  personalty  on  seller's  representations,  72. 
of  realty  on  statement  that  title  is  good,  72n,  77. 

on  statement  known  to  be  false,  90,  90n. 
rescission,  2413. 
restoration   of   consideration   as   condition   to   setting  aside  mortgage, 

4677. 
statement  obviously  untrue,  89. 

of  impossibility,  89. 

"puffing"  trade  as  opinion,  84,  84n. 
subscription  to  corporate  stock,  72,  132. 

sufficiency  of  false  representation  to  avoid  contract,  82,  83. 
trivial,  intentionally  false  representation  as  immaterial,  71. 
value  of  property  sold  by  mortgagee,  4677. 

FREIGHT, 

See    Carriers. 

FRESHET, 

as  act  of  God,  3186. 

"FROM," 

See  Words  and  Phrases. 
meaning  in  building  contracts,  3716. 

FRUCTUS  INDUSTRIALES, 

See  Crops. 
application  of  statute  of  frauds  to  sale,  1260. 

FRUIT, 

not  baggage,  3336n. 

quarantine  excuse  for  carrier's  nondelivery,  1896. 

FUGITIVE  FROM  JUSTICE, 

See  Criminal  Law. 
suicide  as  not  proximate  result  of  crime  within  insurance  policy,  4374. 

FUNERAL  BENEFITS, 

See  Burial  Insurance. 

FURNITURE, 

See   Household   Goods;   Sales. 

as  baggage,  3336n. 

fixtures,  4689. 
"furniture"    in  marine   policy,   4431. 
insurance  on  furniture  in  house  of  prostitution,  4028n. 
recovery  by  party  fitting  up  and  furnishing  gaming  house,  1027. 

FUTURE-ACQUIRED   PROPERTY, 

See    After-Acquired    Property;    Fire    Insurance. 
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FUTURE  ADVANCES, 

See  Chattel  AIortgages;  Mortgages. 
certainty  of  description  in  mortgaRc,  4641. 
chattel  mortgages  to  secure,  4810,  4813. 
continuing  security  in  mortgage,  4641. 
effect  of  exceeding  limitation  of  amount  expressed  in  mortgage,  4644. 

of  mortgage  as  against  subsequent  encumbrance,  4642. 

of  record  of  mortgage  to  secure,  4642. 

of  subsequent  parol  agreement  against  junior  encumbrancer,  4641. 
evidence  to  identify,  4641. 

extent  of  mortgage  with  reference  to  other  encumbrancers,  4643. 
failure  of  consideration  to  support  mortgage,  46/5. 
lien  of  mortgages  to  secure,  4643. 
limitation  in  chattel  mortgage,  4813. 

in  realty  mortgage,  4644. 
mortgages  of  realty  to  secure,  4621,  4623,  4641. 
necessity  that  amount  be  limited  in  mortgage,  4644. 

that   chattel   mortgage  show   fact   of   security,  4813. 

that  realty  mortgage  show  fact  of  security,  4644. 
priority  of  mortgages  to  secure,  4641,  4643. 

remedies  of  mortgagor  where  breach  of  agreement  by  mortgagee,  4641. 
requirement  that  note  should  recite  amount  of  advances,  4805n. 

FUTURE  DAMAGES, 

See  Damages. 
when  concluded  by  award  by  arbitrators,  2967. 

FUTURE  DELIVERY, 

See  Futures;  Gaming;  Sales. 

FUTURE  EVENTS, 

See   Contingency. 
negotiable  instrument  payable  on  future  event  certain  to  happen,  3381. 
promisor's  implied  agreement  when  performance  dependent  upon  future 

event,  2041n. 
release  upon  happening  of  contingency,  2057. 

FUTURE  INTEREST, 

subject  of  mortgage,  4685. 

FUTURES, 

See    Gaming. 
actual  delivery  as  not  legalizing  illegal  optional  feature,  1008n. 
agreement  and  intention  to  deliver,  995,  996. 

to   arbitrate  losses,   1091. 
assignments,  1008. 

burden  on  broker  to  show  transaction  bona  fide  sale,  1004n. 
calls,  1008. 

corporation  cannot  speculate,  547. 
damages   for  breach  of  contract,  998n. 
"dealing  in  options,  futures  or  margins,"  996n. 
form  of  transactions  as  not  determining  character,  996n. 
forms  of  contracts,  997. 
in  general,  995. 
margin  transactions,  1002. 

mutuality  of  intention  not  to  deliver,  998,  999. 
options.  '1006,  1007. 

place  where  futures  dealt  in  as  disorderly  house,  997. 
police    power,    2793. 
presumption  as  to  margin  transactions,  1004. 
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FUTURES— Coutiiiued. 

promissory  note  given  in  future  deal,  1017,  1018. 

puts,  1008. 

recovery  by  broker   for  services   or  losses,    1026. 

of  money  lost,  1019,  1020. 
relation  between  broker  and  customer,  1002n. 
resale,  1008. 

ringing  out,   1008,   lOOSn. 
sales  of  property  not  in  existence,  995n. 
statutory  provisions  as  to  margin  transactions,  1005. 
straddle,  1006n. 

subsequent  agreement  as  to  delivery,    1001. 
substance  of  transaction  as  determining  character,  996n. 
test  to  determine  validity  of  margin  transactions,  1003. 
unilateral  intention  not  to  deliver,  1000. 
what  law  governs,  lOOOn. 

G 

GAME, 

See  Hunting. 
impairment  of  right  to  sell  game,  2727. 
on  behalf  of  charity,  1012. 

GAMING, 

See  Illegal  Contracts. 
accommodation  indorsement  of  note,  1014. 
action  as  maintainable   for  purse  in  prize  contest,  1022. 

by  manager  for  per  cent,  of  profits  of  gaming-house,  1026. 

by  third  person  for  money  lost  at  gaming,  1021. 

contract  in  connection  with  bet  on  horse  races,  lOlOn. 

on  note  given  for  gambling  purposes,  1014,  1014n. 
agreement  between  contestants  to  pool  winnings  in  horse  races,  1023n. 

that  loser  to  pay  for  game,  101  In. 

to  arbitrate  losses,    1091. 
aleatory  agreements  as  including  insurance  contracts,  991n. 
assignee  of  note,  1015. 

assignment  by  embezzler  of  right  to  recover  losses,  1021. 
assignments,  1008. 

attitude  of  early  English  statutes,  992. 

beneficiary  as  entitled  to  recover  trust  funds  lost  by  trustee,  1021. 
bet  between  carriage  men  as  to  carriage  hired,  991. 

on  base  ball  game,  1011. 

on  cock  fight,  1011. 

on  duration  of  Napoleon's  life,  991. 

on  fake  race,  92. 

on  foot  race,  lOlln,  1020. 

on  game  of  bagatelle,  1011. 

of  billiards  or  pool,  1011. 
of  tenpins,   1011. 

on  holding  of  lease,  1011. 

on  horse  race,  1010,  1020. 

on  judicial  decision,  1011. 

on  wrestling  match,  1011. 
bill  of  sale  given  as  security  for  debt,  1028. 

or  note  in  payment  of  debt,  92,  92n,  1014,  1018. 
Bohemian  oats  speculation,  92n,  1013. 
bona  fide  holder  of  note,  1014,  1016,  1017.  1018. 
broker  as  required  to  pay  money  to  customer,  1029. 
bucket  shop  transaction,   1020. 

as  not  "game  of  hazard,"  1020n. 
burden  of  proving  contract  for  future  purchase  illegal,  999. 

holder  of  note  bona  fide  purchaser,  1018. 
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GAAIING — Continued. 
calls,  1U08. 
cards,  1011. 

certificate  of  deposit  based  on  gaming  transaction,  1018. 
change  of  attitude,  991. 

collateral  agreements,  in  general,  993,  1024-1027. 
common-law  right  of  recovery  of  loss  by  one  made  drurjk,  1019n. 

status  of  wagering  contracts,  693,  990n. 
compromise  of  contract,  1029. 
conclusiveness  of  rules  of  stock  exchange,  999n. 
consideration  for  mortgage,  4676. 

construction  of  statutes  permitting  recovery  of  losses,  1096. 
contracts  as  not  validated  by  repeal  of  law,  1019n. 

omitted   from  enumeration  in  statute,  994. 

to  pay  for  threshing  as  gambling  contract,  994n. 

to  train  horses  for  per  cent,  of  winnings,  1022n. 
conveyance  made  as  security  for  debt,  1028. 
craps,  1011. 

criminal  prosecutions  for  bookmaking  and  pool  selling,  lOlOn. 
deceit  in  newspaper  subscription  contest,   1022n. 
defense  to  note,  1015. 

distinction  between  lotteries,  wagers  and  bets,  695a — n. 
divisibility  of  consideration  for  loan,  248,  248n,  1018. 
early  statutes,  992. 
election  bets,  1009,  1020. 
entrance  fee  for  contest,  1022,  1023. 

evidence  of  wagering  nature  of  margin  transaction,   1004. 
fan-tan,  1011. 

forms   of   contracts    for   future    delivery,   997. 
"future"  note,  1017. 
"futures,"  in  general,  995-1008,  1020. 

gambler  as  not  entitled  to  recover  losses  at  own  game,  1019n. 
gambling  contract  defined,  692. 
games  on  behalf  of  charity,  1012. 
good  faith  contract  for  future  delivery ,_  1006. 
horse  racing  as  not  game  of  hazard,  skill  or  chance,  lOlOn. 
illegality  of  contract  as  dependent  on  circiMnstances,  997. 
indorsement  of  note,  1016. 
ingenuity  of  device  as  not  legalizing  fact,  994. 
insurance  of  business,  4028. 
intention  of  purchaser  to  assign  before  delivery,   1008. 

to  deliver  goods  bought  and  sold,  996,  998-1001,  1003-1008,  1018. 
invalid  collateral  contracts,  1026. 
invalidity   of   contracts,   649n,  994. 
jewelry  given  for  poker  chips,  1020. 
judgment  on  security  given  for  debt,  1028. 
keeper  and  agent  as  joint  tort  feasors,  1020n. 

of  game  as  liable  only  for  "rake-off,''  1021n. 
law  governing  future  transactions,   lOOOn. 

recovery  of  losses,  1020n. 
lease  of  premises  for  gaming  purposes,  4547. 
lender  of  money  as  required  to  be  confederate,  1025. 
liability  of  indorser  or  assignor  of  certificate  of  deposit  based  upon 

gambling  transaction,  1018. 
loss  by  husband  of  proceeds  of  sale  of  homestead,  1024n. 
margin   transactions,   in   general,    1002-1005. 
master  as  entitled  to  recover  property  lost  by  servant,  1021. 
meaning  of   "margin,"    1002. 

of  "wager,"  692n,  991n. 
modern  statutes,  993. 
mortgage  given  as  security  for  debt,  1028. 
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GAMING — Continued. 

mutuality  of  contract,  692n. 

new   contract   springing   out   of   gambling  agreement  as   unenforcible, 

1029. 
note  given  by  loser  to  one  not  party  to  transaction.   1045. 
on  Sundaj''  for  gambling  transaction,  1014n. 

in  payment  of  slot-macbine,  1026. 
option  note,    1017. 
options,  in  general,  1006,  1007. 
oral  betting  at  race  course,  lOlOn. 
parties  as  in  pari  delicto,  1016,  1019. 

entitled  to  sue  for  losses,  1021,  1021n. 
placing  wager  and  advancing  money  for  another,  1024n. 
playing  for  "chips"  or  "checks,"  1011. 

for  drinks  or  cigars,  1011. 
pledge  of  stock  to  secure  note  for  losses,  1028. 

to  secure  debt,  3033n. 
police  power,  2787. 
pool  selling  on  horse  race,  1010. 
premium  defined,  1022. 

dependent  upon  number  of  contestants.  1023. 

or  reward  to  winner  of  horse  race,  1023. 
present  status  of  wagering  contracts,  694. 
presumption  as  to  contract  for  future  purchase,  999. 

as   to  margin   transactions,   1002n,    1004. 
presumptions  concerning  note   for  debt,    1018. 
principal  and  agent  as  jointly  Hable,  1021. 
prize  contests,  1022,  1023. 

defined,    1022. 
professional  gambler  as  not  permitted  to  recover  losses,  1096. 
proof  on  prosecution  for  dealing  in  futures,  998n. 
purchase  of  store  and  fixtures  including  slot-machines,  1026. 
purpose  of  statutory  provisions,  1016. 
purse  defined,  1022. 
puts,  1008. 
rafile,  1011. 

ratification  of  contract,  1029,  1029n. 
recognition  of  wager  as  valid  form  of  contract,  990. 
recovery  by  broker  for  services,   lOOOn. 

privy  to  future  contract,   1026. 

by  carpenters  building  house,  1027n. 

by  collateral  heirs  of  party  to  aleatory  contract,  1021n. 

by  indorsee  of  certificate  of  deposit,  1024n. 

by  one  advancing  money  and  placing  wager,  1024n. 

by  vendor  or  lessor  of  premises.  1027. 

by  wife  against  payer  of  check,  1021n. 

for  fitting  up  and  furnishing  house,  1027. 

for  price  of  pool   tickets,    1010. 

for  training  horse  for  purposes  of  gaming,  lOlOn. 

from  bank  of  amount  of  check,  1019n. 

from    stakeholder    on    repudiation    of   wager,    1106,    1106n. 

of  automobile  won  in  raffle.  699.  1022n. 

of  earnest  money  paid  on  illegal  contract,  1026. 

of  money  loaned,  681,  1024.  1085. 
lost,  994n,  1019,  1020. 
on  wager  as  to  result  of  lawsuit,  990. 

of  premium  by  winner,  1023. 

of  price  of  lottery  ticket  by  principal,  1099n. 

on  check  for  entrance  in  horse  race,  1023n. 

on  note  by  one  not  party  to  gambling  transaction,  1025. 
relation  between  broker  and  customer  in  margin  transaction,  1002n. 
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GAMING— Continued. 

renewal  note  as  uncnforcible,  1029. 

repudiation  of  wager,  1106. 

resale  by  purchaser  of  futures,  1008. 

rights  and  liabilities  of  third  persons,  in  general,   1021. 

ringing  out,  1008. 

sale  of  "prolific  oats"  as  speculation,  1013n. 

of  property  not  in  existence,  995n. 
securities  given   for  debt,  1028. 
shell  game,  1011. 
slot-machine,   1011. 

statute  prohibiting  pacing  or  trotting  horse  for  purse  construed,  1023. 
statutes  concerning  margin  transactions,  1005. 

permitting  recovery  of  losses,   1019,   1095. 
statutory  recovery  of  losses,  1095. 

stock  exchange  rules  concerning  contract  of  sale,  999,  999n. 
subsequent  statutes  as  not  legalizing  transaction.  994n,  1019n. 
substance  and  not  form  as   controlling,  994,  996n. 
test  of  validit}'  of  margin  transaction,  1003. 
third  person's  right  to  recover  money  lost,  1021. 
trading  stamps,  2793. 
transfer  of  drafts  given  as  security  for  money  loaned,  1016. 

of  negotiable  instrument  at  time  and  place  of  play,  1015n. 

or   indorsement  of   draft,    1016. 
imder  guise  of  legitimate  trade,  994. 
valid    collateral    contracts.    1027. 
validity  of  "straddle,"  1006n. 

of  wagering  contract  after  assignment  for  benefit  of  creditors, 
lOOln. 
voluntary  payment  of  amount  of  wager,  1019. 
wager  as  to  sex  of  person,  991. 
wagering  contract  as  defense,  999. 

at  common  law,  693. 
wager  on   future  amount  of  hop  duty,  991. 
what  constitutes  "ringing  out,"  1008n. 

when  contract  for  future  purchase  and  sale  is  not  wagering  agreement, 
999. 

margin  transaction  not  considered  wagering  contract,  1004n. 
wife  as  entitled  to  recover  money  lost  by  husband,  1021. 

GARNISHMENT, 

See  Attachment;  Execution  on  Judgment;  Judicial  Process. 
bankrupt's  employer  for  wages  earned  after  adjudication.  1994. 
chose  in  action  as  not  transferable  against  creditor,  1458n. 
goods  in  hands  of  carrier  in  transitu  as  not  subject,  3277. 
liability  of  surety  on  bond  to  discharge  garnishment  as  not  within  Bank- 
ruptcy Act,  §  16,  1998. 
pledgor's  interest  as  not  subject,  3050. 

GAS, 

See  Public  Service  Corporations. 
capacity  of  married  woman  to  contract   with   company,   572n. 
company  as  not  required  to  furnish  unauthorized  service,  573,  573n. 

as  public  service  corporation,  570. 

as  quasi  public  corporation,  2762. 

may  contract  debts  and  borrow  money,  589. 
contract  between  companies  destroying  competition,  578.  578n. 

between  owner  of  franchise  and  gas  company,  1075n. 

by  city  council  for  supply  beyond  term  of  office,  603. 
discrimination  bv  company,  589. 
duty  of  company,  589. 
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GAS — Con  tinned. 

grant  of  exclusive  right  of  way  to  company,  578n. 

of  right  to  drill  well  by  trustee,  510a,  n. 
impairment  of  franchise,  2734,  2734n. 

of  obligation  of  contract  with  company,  2721. 
injunction  by  city  against  company,  2564,  2565. 

by  company  against  town,  2553. 
lease  of  school  house  lot  for  production,  610. 
legislative   regulation   of   pressure,  2797. 
mandatory  injunction  to  compel  performance  by  company,  2563. 

to  prevent  discrimination,  2564. 
modification  of  written  lease,  1862. 

mortgage,  lease  or  sale  of  franchise  or  property  by  company,  576. 
power   of   company   to    contract,    589. 
reasonableness  of   rates.  2565. 

recovery  by  consumer  paying  at  excessive  rate,  1385. 
refusal   of    company   to    serve    assignee   in   assignment    for   benefit   of 

creditors,  589. 
right  of  company  to  fix  rates,  580. 
supplying  rival  company  as  not  required,  579. 
territorial  limits  of  company's  operation,  582n. 
unenforcible  statement  of  owner  of  well,  27. 

GASOLINE, 

when  keeping  not  breach  of  insurance  policy,  4278. 

GAVELKIND, 

See  Descent  and  Distribution. 
custom  in  Kent,  1672,  1673. 

GENERAL  ACCEPTANCE, 

See  Bills  and  Notes  ;  Offer  and  Acceptance. 
definition  as  applied  in  case  of  bill  of  exchange,  3416. 

GENERAL  AGENTS, 

distinguished  from  special  agents,  2832. 

GENERAL  CREDITORS, 

See  Assignment  for  Benefit  of  Creditors  ;   Creditors'  Bill  ;  Fraudulent 

Con\t:yances. 
priority  of  carrier's  lien,  3254. 

GENERAL  DAMAGES, 

See  Damages;  Special  Damages. 
breach  of  warranty  of  goods  sold,  5112. 
definition,    2123. 
direct  result  of  breach,  2123. 

enough  that  they  result  in  particular  instance,  2123. 
failure  to  plead  special  damages,  2123. 
immediate  result  of  breach,  2123. 
implied  by  law  from  breach  of  contract,  2123. 
proximate  result  of  breach,  2123. 

special  character  of  person  wronged  not  involved,  2123. 
circumstances    not    involved,    2123. 
condition    of    person   wronged    not    involved,   2123. 
when  distinction  between  special  and  general  damages  important,  2123. 

GENERAL  DENIAL, 

See  Pleading. 
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GENERAL  OFFER, 

Sec  Offer  and  Acceptance. 

GENERAL   SUBMISSION, 

See  Arbitration  and  Award. 
definition,  2949. 

GENERAL  WARRANTY, 

See    Covenants   and    Conditions  ;    Sales  ;    Warranty. 

GENERAL  WORDS, 

See  Definitions;  Interpretation  and  Construction;  Words  and  Phrases. 

GIFTS, 

See  Fraudulent  Conveyances. 

assignment  of  life  policy,  4364. 

between  persons  occupying  confidential  relations,  74. 

burden  on  donee  to  sustain  gift  from  fiduciary,  74. 

by  infant,  275n,  289n. 

owner  of  note  to  maker,  3473. 
patient  to  physician,  74. 

consideration,  239. 

debt  by  parol  declaration,  2062. 

destruction  or  surrender  of  bill  or  note,  1857n. 

discharge  by  gift  causa  mortis  of  debt  owing  husband  by  wife,  2062. 

distinguished  from  bailment,  3007. 
from  release,  2062n. 
from  sale,  4983. 

entry  or  memorandum,  2057,  2057n. 

executed  gift  without  consideration,  202. 

execution  of  deed  on  Sunday,  945n. 

"husband"  as  donee,  4352n. 

improvements  on  land  claimed  as  gift,  2324,  2324n. 

indorsement  on  mortgage  as  extinguishment,  2057. 

interest  of  bcneficiarj'  in  life  policy,  4354. 

not  rendered  void  because  made  on  Sunda}',  928n. 

parishioner  to  priest  or  pastor,  155n. 

parol  agreement  to  convey  land,  2324. 

personalty  to  corporation,  547. 

possession  of  land  imder  promise,  2324. 

presumption  of  undue  influence  in  gift  from  ward  to  guardian,  150. 

specific  performance,  2324. 

tenancy  at  will  in  case  of  parol  gift  of  land,  4581. 

when  articles  intended  as  gifts  constitute  baggage,  3335n. 

parol  gift  of  land  upheld,  1275. 
"widow"  as  donee,  4352n. 
"wife"  as  donee,  4352n. 

GLANDERS, 

See  Employer's  Liability  Insurance. 

GOOD  CONSIDERATION, 

See  Consideration  ;  Love  and  Affection. 
in   general,   206,   3403. 

GOOD  FAITH, 

See  Bad  Faith  ;  Confidential  Relation  ;  Fiduci.\ries  ;  Fraud  :  Fraudulent 
Representations;    Misrepresentations;   Trusts;   Undue  Influence. 
acts  relied  on  as  part  performance,  2299. 
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GOOD  FAVni— Continued. 

adequacy  of  consideration  as  element,  210n. 

agent  in  executing  contract  in  excess  of  power,  464,  464n,  465. 

allegation  in  specific  performance,  2351. 

applicant  for  credit  insurance  in  disclosing  facts  affecting  risk,  4419. 

arbitration  of  insured's  loss,  4321. 

as  essential  element  of  contract,  70. 

assignment  of  life  insurance  policy,  4362n. 

attack  upon  character  of  breach  of  marriage  promise  plaintiff,  2198. 

attorney  at  law,  2860. 

bailee.  3001,  3026. 

creditor  in  dealing  with  surety,  127. 

debtor  paying  bank  in  counterfeits  of  latter's  notes,  1935. 

directors  of  corporation,  534,  534n. 

disclosure  by  applicant  for  life  insurance  of  past  and  present  health 

4376. 
excuse  for  gross  ignorance  in  trustee,  511. 
extra-judicial  reformation  of  contract,  2009. 
guaranty,  3938. 
in  misrepresentation,  88. 
insured  as  to  seaworthiness  of  vessel,  4447. 
necessity  in  contract  of  bailment,  3074. 

in  partnership  relation,  4905. 
offer  of  marriage  after  breach  of  promise,  2199. 
officers  in  dealing  with  corporation,  2886. 
partners,  4906. 

partner  terminating  partnership  at  will,  1871n. 
party  ignorant  of  public  service  corporation's  powers,  574. 

required  to  be  satisfied  with  performance,  1605,  1884. 

seeking  specific  performance,  2326,  2326n. 
receiver,  530,  530n. 

reliance  on  partner's  apparent  authority,  490. 
right  of  partner  to  use  information  obtained  in  course  of  partnership 

business,  4906n. 
selection  of  arbitrator  by  insured,  4323. 

of  rate  of  interest,  1184. 
settlement  by  insured  with  third  party  causing  loss,  4340. 
substantial  performance,  1878. 

of  building  contract,  3693,  3695. 
suretyship,  3938. 

taking  of  mortgage  from  insane  mortgagor,  2538. 
third  party  inducing  breach  of  employment  contract,  2688. 
transfer  of  counterfeit  money  as  payment,  1935. 
trustee,  510,  510n,  511. 
use  of  dramatic  composition,  2519. 

GOOD  FAITH  PURCHASERS, 

See  Bona  Fide  Purchasers. 

GOOD  MORALS, 

See  Illegal  Contracts;  Immoral  Contracts;  Public  Policy. 
customs  and  usages  to  be  consistent  with  good  morals,  1679. 

GOODS, 

See  Bailments;   Carriers;  Ch.\ttel  Mortgages;   Pledges  and  Collateral 

Securities  ;    Sales. 
duress  of  goods,  144,  144n,  146. 

GOODS  IN  TRANSITU, 

See  Carriers;  Stoppage  in  Transitu. 
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GOOD  WILL, 

See  Restraint  of  Trade. 

as  species  of  property,  832n. 

contract  in  restraint  of  trade,  799n,  822. 

definition,  824. 

destruction  by  seller  of  business,  2521. 

express  provision  against  competing  in  business.  832. 

holding  out  to  public  that  vendor  is  successor,  829. 

inclusion  in  lease  of  business,  4787. 

involuntary  sale,  828. 

judicial  sale.  4787. 

mortgage,  4786. 

nature  of  business  as  affectmg  sale.  831. 

purchase  necessary  to  make  valid  contract  in  restraint  of  trade,  814. 

right  of  assignor  to  carry  on  competing  business,  830. 

sale  as  consideration  for  promise,  244. 

in  absence  of  restrictive  covenant.  825. 
soliciting  old  customers  after  sale,  826,  827. 
subject  of  sale,  4985. 
transfer  by  corporation  need  not  be  under  seal,  544. 

GOVERNMENT, 

See  Constitutional  Law;  Impairment  of  Contracts;  Police  Power;  Sov- 
ereignty; States;  United  States. 

combination  to  stifle  bidding  on  public  work,  762.  763. 

construction  of  grants,  1529. 

contingent  compensation  for  procuring  contract.  712. 

grant  of  exclusive  rights.  891. 

liability  of  bank  selling  bonds.  1756. 

of  officials  for  breach  of  duty  respecting  mails,  3122. 

pledge  of  government  securities,  3034. 

property  as  subject  to  carriers  lien.  3254. 

right  to  invoke  aid  of  courts  against  monopoly,  888. 

GOVERNOR, 

See  States. 

contract  to  qualify  valid  legislation,  1044. 

GRACE,  DAYS  OF, 

See  Days  of  Grace. 

GRAIN, 

See  Futures;  Warehousemen. 

futures,  995-1008. 

redelivery  after  bailment.  v3004. 

title  when  in  warehouse,  3007. 

GRAIN  ELEVATORS, 

See  Warehousemen. 

GRA]\IMAR, 

See  Interpretation  and  Construction. 
application  of  rules  of  grammar  in  construction  of  contract,  1534,  1534n. 

GRANTOR  AND  GRANTEE, 

See  Deeds  and  Conveyances  ;  Fraudulent  Conveyances  ;  Vendor  and  Pur- 
chaser. 
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GRANTS, 

See  Easements;  Franchises;  Licenses;  jNIonopolies  ;  Public  Lands. 
construction  when  made  by  government,  1529,  1529n. 

where  doubtful.  1528. 
exclusive  rights  by  government,  891. 

GRASS, 

See  Crops. 
oral  contract  to  sell,  1260. 
subject  of  chattel  mortgage,  4860n. 
title  to  grass  on  mortgaged  premises,  4709. 

GRATITUDE, 

See  Good  Consideration  ;  Love  and  Affection. 
as  consideration  for  bill  or  note  contract,  3403. 

GRATUITIES, 

See  Gifts. 

GRATUITOUS  BAILMENTS, 

See  Bailments. 
cases  illustrating  liability  of  gratuitous  bailee,  3016,  3016n. 
definition,  2988,  3010. 

delivery  of  possession  as  consideration,  3015. 
liabihty  of  gratuitous  bailee,  3015,  3016,  3017. 

GRATUITOUS  LOANS, 

See  Bailments. 

GRATUITOUS   PASSENGER, 

See  Passes. 

GRATUITOUS  PROMISE, 

See  Consideration;   Gifts;  Optional  Contracts;   Specific  Performance; 
Subscriptions;  Wills. 

GRATUITOUS  SERVICES, 

See  Implied  Contracts;  Work  and  Labor. 

GRAVEL, 

reservation  in  conveyance,  3865. 

GREENHOUSES, 

what  covered  by  mortgage  on  stock,  4692n. 

GROCERIES, 

See  Food. 
not  baggage,  3336n. 

GROSS  NEGLIGENCE. 

See  Master  and  Servant;  Negligence. 

GROWERS  AND  PRODUCERS, 

See  Crops. 

GROWING  CROPS, 

See  Crops. 
GROWING  TREES. 

See  Frauds,  Statute  of;  Logs  and  Logging. 
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GUARANTEE,  .     „     , 

as  synonymous  with  "agree"   or  "promise,'    lo09. 

GUARANTY  AND  FIDELITY  INSURANCE, 

See  Fidelity  Bonds;  Fidelity  Insurance;  Insurance. 
definition,  4021. 
employe's  bond,  3551. 
indemnity  contract,  4032, 

GUARANTY  AND  SURETYSHIP, 

See  Bonds;  P^rauds,  Statute  of;  Indemnity  Contracts. 
Definition  and  General  Principles. 

absence  of  principal's  signature,  3939n. 

of  surety's  name  in  body  of  bond,  3939. 
absolute  guaranty,  3934. 

accommodation  surety  on  contractor's  bond,  3798. 
agency  in  establishing  relation,  3940,  3940n. 

of  principal  to  liU  blanks,  3939,  3940. 
agreement  of  parties  essential  to  validity,  3932. 
application  of  principle  of  strictissimi  juris.  3941,  3941n. 
assignor  of  lease  as  surety  for  assignee,  4573. 
attachment  bonds,  3526. 

authority  of  agent  to  execute  contract,  3940,  3940n. 
bail  bonds  in  civil  proceedings,  3532. 

bond  delivered  in  violation  of  secret  agreement,  1638n. 
breach  of  appeal  bond  as  provable  against  bankrupt  surety,   1992. 
burden  of  proving  suretyship  character  of  note  of  married  v.oman,  412, 

412n. 
capacity  to  act  as  guarantor  or  surety,  3935. 
change  of  relation,  3943. 
classification  of  guaranties,  3934. 

of  suretyships,  2933,  3930n,  3933. 
commencement  of  relation,  3944. 
competency  of  sureties  on  appeal  bonds,  3530. 
compounding  felon}^  3936n. 
concealment,  3938. 
conditional  guaranty,  3934. 

signing,  3939. 
conduct  as  acceptance  of  offer,  3937. 

as  ratification  of  contract  by  agent,  3940. 
consideration  for  subsequent  signing  of  note,  3399n. 

in  general.  3932,  3936,  3936n. 
construction  adopted  by  parties,  3941,  3941n. 

as  matter  of  law,  3941. 

of  bond  given  by  surety  company,  3941. 
in  favor  of  sureties,  1512, 

of  contract,  3941,  3941n. 

of  guaranty,  1512n,  1528. 
constructive  notice  of  conditional  signing,  3939. 
continuing  guaranty,  1840,  3934. 
contract  as  passing  with  transfer  of  negotiable  instrument,  3434. 

bv  individual  partner,  490. 

by  married  woman,  404,  405,  405n,  409n,  411.  41  In.  1130,  1130n. 

distinguished  from  indemnity  contract,  1245. 

implies  two  parties  competent  to  contract,  3932. 

of  guarantor  on  bill  or  note,  3394. 

on  negotiable  instrument.  3394. 

of  guardian  with  surety  regarding  ward's  funds,  75ln. 

of  surety  on  bill  or  note.  3395. 
corporation  as  guarantor  or  surety,  3935. 

62 — Contracts,  Vol.  7. 
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GUARANTY  AND  SURETYSUIF— Continued. 
cosureties  as  joint  debtors,  1475n. 
death  of  joint  surety,  1488. 
deceit,  3938. 

deed  induced  by  surety  on  bail  bond,  1102. 
definition  of  guarantor,  1840,  3394. 

of  surety,  1840. 
delivery  before  compliance  with  condition,  3939. 
denial  by  principal  of  agent's  authority  to  execute  contract,  3942. 
determination  of  extent  of  surety's  obligation,  3941. 
disaffirmance  by  infant  of  contract,  3935. 
disclosure  as  incumbent  upon  creditor,  127,  127n. 

by  creditor,  3938. 
dismissal  of  suit  against  principal  as  consideration,  3936. 
distinction  between  guaranty  and  suretyship,  1231,  3931,  3931n. 
distinguished  from  indemnity  contract,  3995n. 
doubts  as  resolved  in  favor  of  guarantor,  3941. 
duration  of  relation,  3944. 
duress,  3938. 

effect  of  bond  signed  on  condition,  1612, 
equities  inherent  in  relation  as  available  to  surety,  3944. 
essentials  of  contract,  3932. 
estoppel  of  married  woman  to  deny  suretyship,  427,  427n. 

to  assert  forgery,  3942n. 
excess  credit  extended  to  principal,  3944,  3944n. 
exercise  by  agent  of  authority  to  execute  contract,  3940. 
express  power  of  agent  to  execute  contract,  3940,  3940n. 

retroactive  operation,  3944,  3944n. 
extension  of  surety's  liability  by  construction,  3941. 

of  time  as  consideration,  3936,  3936n. 
extrinsic  evidence  to  show  surety  not  liable,  1627. 
false  representations,  3938,  3938n. 
fidclit}'  insurance  as  not  contract  of  suretyship,  4412. 
filling  blanks  in  bonds,  3497. 
forbearance  to  sue  as  good  consideration,  235n. 

principal  as  consideration,  3936. 
forged  signature,  3940,  3942,  3942n. 
formal  notice  of  acceptance  of  offer,  3937. 
form  of  contract,  3932. 

of  notice  of  acceptance  of  ofifer,  3937. 
fraud,  3938,  3938n. 
general  guaranty.  3934. 
good  faith,  127,  3938,  3939. 
guarantor  as  insurer  of  principal's  solvency,  3931. 

as  not  entitled  to  set-off  for  breach  of  warranty,  2267. 

can  not  be  sued  as  promisor,  3931. 
guaranty  as  secondary  and  collateral  contract,  3931. 

as  species  of  suretyship,  3932. 

by  corporation  as  ultra  vires,  540. 

by  railroad  of  interest  and  dividends  on  bonds  for  hotel  as  ultra 
vires,  582. 

defined,  3930. 

in  building  specifications,  3620n. 

of  freight  bills,  1738. 

of  note  as  equivalent  to  transfer  by  indorsement,  3427. 
illegal  consideration,  3936,  3936n. 
impairment  of  contract,  2726,  2773. 
implied  authority  of  agent  to  execute  contract,  3940. 

guaranty  of  continuous  supply  of  water  under  contract  to  sink 
well,  3691. 
incompleteness  of  instrument,  3939. 
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GUARANTY  AND  SURETYSHIP— Continued. 

indemnity  to  sureties,  724. 

indorsement  of  negotiable  instrument  as  absolute  guaranty,  3934. 

infant  as  guarantor  or  surety,  3935. 

as  surety,  307.  , 

insanity  of  maker  of  note  does  not  relieve  surety,  385n. 
insurance  policy  guaranteeing  solvency  of  surety,  4419. 
insurer  as  surety,  4340n. 

intent  to  be  determined  from  writing  itself,  3941. 
interpretation  of  contract,  3941. 
involuntary  suretyship,  3933. 
letter  of  credit  as  general  guaranty,  3934. 
liabilities  of  sureties  signing  old  bond,  3944. 
liability  of  guarantor  as  dependent  upon  notice,  3931. 
of  infant  principal  to  surety,  304,  304n. 
of  surety  as  measured  by  agreement,  3941. 

distinguished  from  that  of  guarantor.  3394. 
of  deputy  tax  collector  as  provable  in  bankruptcy,  1992. 
when  married  woman  is  principal,  3935. 
when  principal  without  capacity  to  contract,  3935. 
where  signature  obtained  conditionally,  1638. 
on  joint  and  several  bonds,  1475. 
limited  guaranty,  3934. 
loan  after  maturity  of  note  secured,  3944n. 

meaning  of  contract  to  be  determined  from  writing  itself,  3941. 
misrepresentations  by  creditor  to  surety,  127,  127n. 
mistake  of  fact,  3939. 

mortgage  by  wife  to  secure  husband's  debts,  4667. 
'''  of  married  woman  as  surety,  4667n. 

of  property  of  partner  to  secure  firm  debt,  4929. 
to  indemnify  indorsers.  4645. 
to  secure  debt  of  third  person,  4809. 
national  bank  as  surety,  3935. 
nature  of  contract,  3932. 

necessity  that  authority  of  agent  to  execute  contract  be  m  writmg,  3940. 
that  consideration  appear  on  face,  3936. 
that  contract  be  in  writing,  1231.  3932. 
that  notice  of  acceptance  of  ofTer  be  in  writing,  3937. 
that  principal  sign  bond,  3494. 
negotiability  of  guaranty  on  note,  3365. 
nonresident  as  surety,  3492. 

note  by  principal  to  surety  paying  note  against  public  policy,  681. 
notice  of  acceptance  in  advance.  3937. 
of  conditional  signing,  3939. 

to  joint  guarantor  of  acceptance  of  offer  as  sufficient,  3937. 
obligations  of  surety  not  to  be  more  onerous  than  those  of  principal, 

3944. 
offer  and  acceptance,  3932,  3937. 
omission  of  surety's  name  from  body  of  bond,  3494. 

of  word  or  words  in  instrument,  3939. 
oral  acceptance  of  offer,  3937. 
contract,  1231. 
evidence  as  admissible  when  writing  ambiguous,  3941. 

as  not  admissible  to  contradict  writing.  3941. 
promise  to  indemnify  guarantor  as  not  within  statute  of  frauds, 
1246. 
parol  evidence  to  show  real  consideration,  3936. 
particular  words  as  not  required,  3932. 
parties  to  contract,  3935. 
partnership  as  guarantor  or  surety,  3935,  3940.  3942n. 

or  corporation  as  surety  on  attachment  bond,  3526, 
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GUARANTY  AND  SURETYSHIP— Continued. 
past  consideration,  3936. 
payment  as  absolute  guaranty,  3934. 
payments  b}'  principal,  3944. 
personal  suretyship,  3933. 

power  of  railroad  to  guarantee,  bonds  of  another  road,  542n. 
presumption  of  conditional  signing,  3939. 

that  note  signed  by  husband  and  wife  secured  former's  debt,  412. 
principal  as  agent  for  surety,  3940. 
promise  by  intoxicated  person,  3935. 

of  guarantor  as  collateral,  1231. 

is  to  pay  debt  of  another,  3931. 

of  insane  person,  3935. 

of  surety  is  to  pay  own  debt,  3931. 
qualification  of  sureties  to  bonds,  3492. 
ratification  by  infant  of  contract  of  suretyship,  307. 

of  contract  executed  by  agent,  3940. 
real  suretyship,  3933. 

reasonable  interpretation  of  surety's  contract,  3941. 
reformation  against  surety,  2381. 

of  instrument,  3941. 
relation  as  not  destroyed  by  judgment,  3944. 
removal  of  cosurety  from  state,  3944. 
repeating  notice  of  acceptance  of  offer,  3937. 

restoration  of  consideration  on  disaflfirmance  of  lunatic's  contract,  385. 
retroactive  operation  of  contract,  3944. 
revocation  of  offer,  3937. 
right  to  fill  blanks,  3939. 
seizure  by  creditor  of  goods  sold,  3944. 
services  as  consideration,  3936. 
signature  as  surety  by  agent  under  oral  authority,  452n. 

of  suretv  as  implied  assertion  of  genuineness  of  preceding  signa- 
tures, 3942n. 

to  instrument,  3939,  3939n. 
signing  contract  as  suretv  after  delivery,  3936. 
statute  of  frauds,  1231,  3932. 
strict  construction  of  surety's  contract,  3941. 

liability  of  surety  company,  3935n. 
sufficiency  of  acceptance  of  oft'er,  3937. 
sureties  as  not  entitled  to  notice  of  arbitrators'  meetings,  2957n. 

on  administration  bonds,  3536. 

on  contractor's  bond,  3798,  3798n. 
surety  as  bound  to  know  every  default  of  principal.  3931. 

as  not  entitled  to  set-off  for  breach  of  warranty,  2267. 

as  original  promisor,  1231. 

insures  principal's  debt,  3931. 

may  be  sued  as  promisor,  3931. 
suretyship  as  primary  and  direct  contract,  3931. 

contract  bv  corporation  as  ultra  vires,  v^40. 

defined.  3930. 
suretyships  classified  as  to  form.  3933. 

as  to  nature,  3933. 
technical  construction  of  guaranty,  1512n. 

terms  of  contract  determine  guaranty  or  suretyship  character,  3932. 
time  for  notice  of  acceptance  of  offer,  3937. 
unauthorized  signature,  3942. 
undue  influence.  3938. 
validity  of  bond  with  one  surety  where  statute  requires  two,  3492. 

where  guarantee  had  no  knowledge  of  Sunday  execution,  945. 
voluntary  suretyship,  3933. 
waiver  by  surety  of  oral  character  of  contract,  3932. 
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GUARAXTY  AND  SURETYSHIP— Co«//»«^rf. 
when  contract  completed,  j'JSZ. 

void  as  against  public  policy,  6G0n. 
wife  as  surety  for  husband,  4668. 
Revocation  and  DiscJiarge. 
absolute  guaranty,  3957. 
acceptance  of  interest  in  advance  without  agreement  to  extend  time, 

3969. 
accidental  change  in  instrument,  3966. 
action  barred  against  principal  as  barred  against  surety,  1498. 

in  assumpsit  by  surety  against  principal,  1394n. 
additional  or  supplemental  sureties,  3967n. 
addition  of  guaranty  to  note,  3967n.' 

affirmative  act  preventing  subrogation  of  surety  to  creditor,  3974. 
agreement  of  principal  with  surety  regarding  securities,  3981. 
alteration  of  instrument,  3966. 

of  surety's  contract,  2013,  2013n,  2016n,  2017. 
assignment  by  surety  of  security  given  him,  3981n. 

of  contract  by  principal,  3954. 
assumption  of  debt  by  surety,  3984. 
bar  of  limitations  in  favor  of  cosurety,  3978. 
change  in  building  contract,  3965,  3965n. 

in  name  of  payee  of  note,  3967. 

of  capacity  in  which  payee  of  note  acts,  3967. 

of  principal,  3954. 
completeness  of  contract  to  extend  time,  3969. 
conditional  agreement  for  extension  of  time,  3969. 

guaranty,  3977. 
condition  precedent  to  action  by  surety  against  principal,  3981. 
consideration  for  extension  of  time,  3969. 
contingent  liability  of  surety,  3981. 
continuing  guaranty,  3957. 
contract  between  cosureties  as  to  contribution,  3984. 

by  surety  company,  3990,  3990n. 

for  extension  of  time  as  not  required  to  be  express,  3969. 

in  behalf  of  officer  or  emplove.  3950,  3950n,  3951.  3951n,  3959. 
contribution  among  sureties,  1394,  1491,  1491n,  3984n,  3985. 

as  defeated  by  principal's  discharge  by  creditor,  3984. 
by  wrongful  act  of  surety,  3984. 

by  cosurety,  3983,  3984. 

from  supplemental  or  successive  surety,  3984. 

from  surety  requested  to  become  such  by  surety,  3984. 
creditor  as  not  required  to  resort  to  other  remedies  before  suing  surety, 
3985. 

to  securities  given  him,  3986. 

to  sue  principal  before  suing  surety,  3985. 
cumulative  bonds,  3959. 
death  of  creditor  or  obligee,  3956. 

of  guarantor  in  continuing  guaranty,  35. 
_  of  surety,  3957,  3957n. 

of  joint  guarantor  on  revocable  guaranty,  3957. 

of  joint  principal,  3955. 

of  joint  surety  or  guarantor,  1488,  1489. 

of  principal,  3955,  3955n. 
demand  on  principal  by  creditor,  3987. 
destruction  of   subject-matter,  3953,  3953n. 

discharge  by  change  in  duties  of  office  or  employment,  3963,  3963n. 
in  obligation  of  principal,  3962. 
in  parties  to  obligation  secured,  3967,  3967n. 
in  surety's  contract,  3964. 

by  delay,  3968.  3985,  3986. 
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GUARANTY  AND  SURETYSHIP— Co«//H»(?(i. 

by  diversion  of  instrument,  3%0. 

by  judgment  and  execution  against  principal,  3971,  3971n. 

by  neglect  to  notify  surety  of  default,  3977. 

by  new  obligation,  3959,  3959n. 

by  nonperformance  of  conditions,  3976. 

by  or  after  judgment,  3961,  3961n. 

by  payment  by  surety  or  third  person,  3973,  3973n. 

by  private  arrangement  between  indemnitees,  3956n. 

by  release  of  cosurety,  3978. 

by  relinquishment  or  loss  of  funds  or  securities,  3974,  3974n. 

by  spoliation  of  instrument,  3966. 

by  slay  or  extension  by  authority  of  law,  3970,  3970n. 

of  principal  by  release  of  surety,  1482n. 

of  security  by  discharge  of  surety,  3968. 

of  surety  by  duress  of  principal,  148. 
by  infancy  of  principal,  304n. 
by  nondisclosure,  127. 

by  termination  of  employment,  3950,  3950n. 
on  lease,  3952,  3952n. 
duty  of  creditor  as  to  notice,  3987. 
effect  of  delay  by  creditor  or  obligee,  3986. 
enforcement  by  principal  of  contribution  by  surety,  1482n. 

of  guaranty  by  assignee  of  contract  of  conditional  sale,  1450. 

of  surety's  claim  against  estate  of  deceased  principal,  3982. 
erasure  of  name  of  principal  or  cosurety,  3967,  3967n. 
extension  of  time  as  to  one  or  more  instalments,  3968. 

as  to  portion  of  debt,  3968. 

generally,  3450,  3968,  _3968n,  3969,  3969n. 

given  principal  after  judgment  against  surety,  3961. 

on  bill  or  note,  3451. 

to  one  joint  principal,  3969. 
extent  of  surety's  liability  on  contractor's  bond,  3546. 
extinguishment  of  debt  or  obligation  of  principal,  3972. 
failure  of  creditor  to  register  or  record  security,  3974n. 

of  holder  of  note  to  proceed  against  principal,  3452. 

to  perform  conditions  imposed  by  surety,  3965. 
forbearance  to  proceed  against  principal,  3986. 
form  of  contract  for  extension  of  time,  3969. 

of  notice  to  creditor  to  proceed  against  principal,  3987. 

of  payment  by  surety,  3984. 
for  term  of  office  or  employment,  3950,  3950n,  3951,  395 In. 
giving  of  pledge  to  save  surety  harmless,  3981n. 
good  faith,  3951,  395 In.  _ 
illegal  payment  by  principal,  3972. 
implied  promise  of  cosurety  to  contribute,  3983. 
independent  act  of  joint  principal,  3954. 
indorser  of  negotiable  instrument  as  surety,  3989. 
inquiry  by  surety  as  to  discharge  of  obligation  b\'  principal,  3987. 
joint  and  several  judgment  against  principal  and  surety,  3985. 
nature  of  liability  of  principal  and  surety,  3985. 

judgment  against  principal  and  surety,  3985. 

nature  of  liability  of  principal  and  surety,  3985. 
keeping  indebtedness  alive  against  surety  after  payment,  3972. 
liability  of  joint  guarantor's  estate,  1489. 

of  lessee's  surety  for  insurance  by  lessor.  2237. 

of  supplemental  suret}'-  as  measured  bj^  that  of  principal,  3985. 

of  surety  as  limited  by  terms  of  contract,  3988. 
as  measured  b\'  that  of  principal,  3985. 
continues  after  judgment,  3961. 
for  infant,  298n. 
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GUARANTY  AND  SURETYSHIP— Co»/i«»^d. 
lien  by  surety  on  ijrincipal's  property,  3982. 
manner  of  giving  notice  to  creditor  to  proceed  against  principal,  3987. 

of  surety's  extinguishment  of  debt  as  immaterial,  3982. 
medium  of  payment  by  surety,  3982. 
misapplication  of  funds  or  securities  by  creditor,  3975. 
misconduct  of  officer  or  employe  bonded,  3950,  3950n,  3951,  395 In. 
money  borrowed  by  principal  to  pay  debt,  3972,  3972n. 
negligence  of  surety  in  regard  to  altered  instrument,  3966. 
negotiable  instruments,  in  general,  3989. 

new  promise  by  principal  as  extending  limitation  as  to  surety,  2670n. 
not  all  persons  secondarily  liable  are  cosureties,  3984. 
notice  of  conditions  imposed  by  surety,  3976. 
of  principal's  inability  to  pay,  3977. 
to  creditor  to  proceed  against  principal,  3987. 
to  surety  of  default,  3547. 

of  principal's  default,  3987. 
novation,  3967n. 

oral  notice  to  creditor  to  proceed  against  principal,  3987. 
paramount  right  of  surety  to  securities  given  him,  3981. 
parties  to  suit  on  joint  and  several  bond,  1495n. 
party  by  whom  extension  of  time  must  be  given,  3969. 

giving  notice  to  creditor  to  proceed  against  principal,  3987. 
receiving  notice  to  creditor  to  proceed  against  principal,  3987. 
to  whom  extension  of  time  must  be  given,  3969. 
payment  by  cosurety  after  limitations  have  attached,  3984. 
of  proportionate  share,  3973. 
by  surety  after  discharge,  3980. 

for  default  antedating  liability.  3980. 
of  note  against  public  policy,  681. 
of  usurious  debt,  986. 
on  failure  of  consideration,  3980,  3980n. 
outside  of  scope  of  undertaking,  3948. 
through  fraud,  3980. 

through   mistake  or  ignorance  of  facts,  3980. 
imder  duress,  3980. 
w^ithout  liability,  3984. 
by  third  person  to  obtain  assignment  of  instrument,  3973. 
or  satisfaction  by  principal,  3972,  3972n. 
place  of  payment  by  surety,  3973n. 
premature  notice  to  creditor  to  proceed  against  principal,  3987. 

payments  to  contractor,  3979,  3979n. 
presumption  of  extension  of  time  from  acceptance  of  note,  3968. 
proceeds   of  security  in  excess   of  surety's  liability,  3980. 
recovery  by  surety  against  creditor,  3980. 
against  principal,  3982. 
of  consideration  from  principal,  3981. 
of  usury  by  surety,  987. 
release  by  creditor  of  lien  of  judgment,  levv  or  attachment,  3971,  3971n. 
of  cosurety  by  operation  of  law,  3978. 

on  plea  of  coverture,  3978. 
of  principal  by  surety,  3984. 
of  surety  by  cosurety,  3984. 

by  discharge  of  cosurety,  3985n. 
by  discharge  of  principal,  1482n. 
on  bond  by  drunkenness  of  judge,  1916. 
remote  liability  of  surety,  3981. 

repudiation  by  principal  of  payment  by  agent,  3972n. 
retention  by  surety  of  securities  given  him,  3982. 
retrospective  operation  of  statute  giving  defense  to  surety,  2773. 
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right  of  action  of  laborers  and  materialmen  against  surety,  1418n. 

of  surety  to  require  creditor  to  proceed  against  principal,  3958. 
3980. 
rights  of  creditor  or  obligee,  in  general,  3985. 

of  sureties   of   contractor  on  abandoument  of  contract,  3543. 
of  surety  after  judgment.  3961. 
as  to  cosurety,  3983. 
as  to  creditor,  3980,  3980n. 
as  to  principal  after  payment,  3982. 
as  to  principal,  in  general,  3981; 
as   to   supplemental   surety,  3984. 
right  to  sue  suret\'  as  promisor.  3931. 
running  of  limitations  on  continuing  guaranty,  2661. 
secret  agreement  between  principal  and  surety,  3976. 
security  for  pa3'ment  of  debt  by  surety,  3984. 
statute  giving  principal's  defense  to  surety,  2773. 
substitution  of  principal  or  cosureties,  3967,  3967n. 
successive  surety,  3984. 
sufficiency  of  notice  to  creditor  to  proceed  against  principal,  3987. 

of  payment  by  surety,  3982. 
suit  by  surety  on  implied  contract  for  indemnity,  1360. 
supplemental  surety,  3984. 
surety  as  creditor  of  principal,  3982. 
taking  additional   or   substituted   security,  3970,  3985. 
tender  by  surety,  1956. 

of  property  in  paj^ment  of  note,  3972n. 
termination  of  liability  by  notice,  3958,  3958n. 
time  for  notice  to  creditor  to  proceed  against  principal,  3987. 

when  surety  may  bring  action  against  principal,  3981. 
ultra  vires  as  defense  to  corporation's  suretyship,  558n. 
unaccepted  ofifer  to  extend  time,  3969. 
unnecessary  payment  by  surety,  3982. 
usury  as  not  available  to  surety,  962. 

valid  new  note  given  by  principal  in  payment,  3972,  3972n. 
voluntary  payment  by  surety,  3982,  3984. 
waiver  by  creditor  of  written  notice  of  termination  of  liability,  3958. 

by  principal  of  performance  of  conditions.  3976. 
when  surety  may  require  termination  of  employment,  3951,  3951n. 
withdrawal  by  surety  of  notice  of  termination  of  liability,  3958. 

GUARANTY  COMPANY, 

surety  on  administration  bonds,  3535. 

GUARANTY  INSURANCE  BOND, 

See  Bonds;  Credit  Insurance;  Fidelity  Bonds;  Fidelity  Insurance. 

GUARDIAN  AD  LITEM, 

See  Guardian  and  Ward;  Next  Friend. 
compromise  of  infant's  claim,  306,  306n. 
submission  to  arbitration,  2944. 

GUARDIAN  AND  WARD, 

See  Drunken  Persons;  Fiduciaries;  Infants;  Insane  Persons;   Undue 

Influence. 
acknowledgment  of  deeds,  3902. 
application  of  principle  of  in  pari  delicto,  1103. 
arbitration  and  award,  2944. 
avoidance  of  infant's  contract  by  guardian,  335. 
borrowing  money  to  send  ward  to  college,  522. 
with  consent  of  probate  court,  526. 


GENERAL   INDEX.  985 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1853-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

GUARDIAN  AND  WARD— Conlinucd. 

burden  on  guardian  to  sustain  benefit  derived  from  ward,  150. 
capacity  of  guardian  to  lease  premises,  4543. 

to  mortgage  ward's  realty,  4663. 
consideration  in  transaction  between  guardian  and  ward,  210. 
constructive  fraud  on  part  of  guardian,  150n. 
contract  based  on  dismissal  of  proceedings  for  guardian,  719n. 

by  guardian  with  surety  regarding  ward's  funds,  75 In. 

to  resign  guardianship,  751n. 
contribution    between   cosureties    on    bond,   3984n. 
conveyance  by  ward  few  days  after  majority  to  guardian's  wife,  150. 
court  order  for  deposit  in  bank,  522. 

to  invest  funds,  522,  523n. 
custody  of  estate  in  guardian,  522. 
deeds  of  insane  persons  under  guardianship,  3821. 
degree  of  care  required  of  guardian,  522. 
exemption  of  guardian  from  giving  appeal  bonds,  3530. 
exercise  by  guardian  of  option  to  purchase  land,  526. 
express   stipulation  by  guardian  against  personal  liability,  525. 
failure  to  comply  with  statute  in  obtaining  court  order,  523n. 
fee  of  attorney  employed  by  guardian.  523n. 
guardian  as  not  liable  on  ward's  contracts,  525. 

by  nature,   522n. 
how  guardian  may  bind  estate,  523,  523n. 
implied  warranty  of  title  on  sale  by  guardian,  5004. 
improvements   for  preservation  of  estate,  525n. 
incumbrance  of  realty,  526,  526n. 
infancy  as  excuse  for  delay  in  suit  by  ward,  2643. 
interest  as  chargeable  against  guardian,  522,  S22n. 
investment  of   funds,  522,  523,  523n. 
just  debt  contracted  by  guardian,  523. 
lease  by  guardian  beyond  term  of  guardianship,  313. 

of   ward's    estate,   526. 
liability  of  estate  for  maintenance  of  ward,  523,  523n. 
lien  of  guardian  for  expenditures,  525. 
loan  of  funds  to  guardian,  523n. 
location  of  land  certificate,  526. 
loss  of  deposit  in  bank,  522. 
management  of  estate  in  guardian,  522. 
meaning  of   "guardian,"  522. 

mechanic's  lien  predicated  of  contract  with  guardian,  311,  311n. 
mortgage  of  ward's  realty  by  guardian,  4662. 

prematurely  executed  "by  guardian,  4663n. 
necessaries,  525,  525n. 
oil  lease  of  ward's  land,  4543. 
payment  of  encumbrance,  526. 
personal  liability  of  guardian,  524,  524n. 
pledge  of  life  policy  to  send  ward  to  college,  522,  522n. 
power  of  court  to  direct  mortgage  of  ward's  realty  as  statutorj-,  4663. 
presumption  that  benefit  to  guardian  result  of  undue  influence,  150. 
promissory  note  as  binding  guardian  personally,  3371. 
ratification  of  infant's  contract  by  guardian,  321n. 
reasons  for  rule  imposing  personal  liability  on  guardian,  524. 
reimbursement  of  guardian  for  expenditures,  524,  525. 
relation  of  trust  and  confidence,  150. 
release  executed  by  guardian,  2063. 
repairs  on  estate,  525. 
right  of  general  guardian  to  bind  ward's  person  and  property,  305n. 

of   guardian   to   avoid   ward's   enlistment,   292. 
to  disaffirm  deed  of  ward,  3813. 

of  spendthrift's  guardian  to  avoid  contract  executed  during  in- 
fancy, 335n. 
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GUARDIAN  AND  \NARD— Continued. 

of  ward  to  question  validity  of  guardian's  bond,  3492. 
running  of  limitations  against  infant  ward,  2663,  2667. 
separation  of  custody  of  person  and  estate,  522n. 
settlements  between  guardian  and  ward  as  subject  to  close  scrutiny, 

150n. 
statutory  authority  of  guardian  to  bind  estate,  526. 
surrender  by  natural  guardian  of  life  policy  payable  to  ward,  522n. 
title  to  ward's  property,  522. 
transactions  fraudulent  as  to  ward,  74. 
transfer  of  negotiable  paper  by  guardian,  3425. 
trustee  and  executor   distinguished  from  guardian,  522. 
undue  influence,  3828. 

on  part  of  acting  guardian,    150n. 
when  guardian  may  bind  estate,  523,  523n. 

not  personally  liable,  525,  525n. 

GUARDIANS'  BONDS, 

See  Bonds. 

additional  bond  by  substitution,  3537. 

good  as  common  law  bond  where  statute  not  strictly  complied  with, 

3537. 
joint  bond  executed  by  several  guardians,  3537. 
necessity,  3537. 

omission  of  names  of  obligors  in  body  of  bond,  3537. 
property  covered,  3537. 
substantial   compliance  with  statute,  3537. 
usually  prospective,  3537n. 


GUESSING  CONTEST, 

as  lottery,  696. 
GUESTS, 


See  Lotteries. 


See  Innkeepers. 


GUNPOWDER, 

when  keeping  not  breach  of  insurance  policy,  4278. 

H 
HABEAS  CORPUS, 

on  arrest  of  bankrupt  for  nonprovable  debt,  1994. 

HABENDUM, 

See  Deeds   and  Conveyances;   Mortgages. 

defined,  3867. 

effect  of  word  "issue,"  3869. 

estates  tail,  3871. 

may  supply  quantum  where  conveyance  fails,  3867. 

naming  of  grantee,  3868. 

office  and  effect,  3867. 

in  mortgage  of  real  property,  4624. 
rule  in  Shelley's  case,  3870. 
use  of  word  "heirs"  in  limiting  estates  in  fee,  3869. 

HABITS, 

applicant  for  life  insurance,  4375. 

does  not  constitute  usage,     682. 

meaning  of  "temperate  habits,"  4375. 

to  show  existence  of  agency  relation,  2929. 
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HACKS, 

See  Carriers. 
exclusive  grants  to  hackmen  by  carriers,  893,  894. 

privilege  as  license  and  not  lease,  4526n. 
license,  2791. 

HACK-STANDS, 

See  Police  Power. 

HAIL  INSURANCE, 

See  Insurance. 

liability  of  company  for  agent's  delay  in  forwarding  application,  4161. 

HAND  CUFFS, 

not  baggage,  3336n. 

HANDWRITING, 

See  Signature. 
proof  when  indorsement  of  credits  or  payments  introduced  to  prove 
payment,  1936n. 

HARD  BARGAINS, 

See  Consideration. 

result  of  financial  difficulties  not  necessarily  inequitable,  158. 

HARTER  ACT, 

See  Carriers  ;  Shipping. 
liability  of  carrier  by  water,  3194. 

HAWKERS  AND  PEDLERS, 

See  Traveling  Salesmen. 
defined  and  distinguished,  2915. 
failure  to  pay  license,  267,  267n. 
license,  2776,  2915,  2915n. 
police  power,  2776,  2915. 

HEALTH, 

See  Breach  of  Marriage  Promise;  Illness;  Life  Insurance;   Sickness. 

applicant  for  life  insurance,  4376. 

definition,  4376. 

disorder  or  congestion  of  liver  as  not  "disease  of  liver"  within   life 
policSJ',  4376. 

effect  on  contract  to  marry,  1906,  1906n. 

establishment  of  state  dispensary,  889n. 

estoppel   of  municipality  to  protect  life  and  health  by  contract,   611. 

"good  health,"  4376. 

police  power,  2775. 

"sound  health,"  4376. 

touch  of  dyspepsia  as  not  preclusive  of  "good  health"  within  life  policy,  ^ 
4376. 

typhoid  fever  as  not  "dangerous  disease"  within  life  policy,  4376. 

HEALTH  INSURANCE, 

See  Insurance. 
construction  of  "confined  to  the  house"  or  "continuously  confined  to 

the  house,"  4399. 
death  not  included  in  "disability,"  4034n. 
sick  benefits,  4399. 
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HEIRLOOMS, 

injunction  to  prevent  sale,  2580. 
specific  performance  of  sale,  2318,  5109. 

HEIRS, 

See  Abatement  and  Revival;  Descent  and  Distribution;  Executors  and 
Administr/\.tors ;  Expectant  Heirs;  Wills. 
charged  with  trust,  2288n. 
construction   in  life  policy,  4352. 

contract  between  ancestor  and  railroad  to  compensate  for  stock  killed, 
1419. 

not  to  contest  ancestor's  disposition  of  estate,  719n. 
contracts  with  expectant  heirs,  160,  160n. 
conveyance  of  prospective  share  of  ancestor's  estate,  7l9n. 
defendants  on  enforcing  agreement  to  make  will,  2325. 
defense    of    statute    of    frauds    against    claimant   under    contract    with 

ancestor,  1219. 
estate  conveyed  by  ancestor  to  son  to  defraud  creditors,  661. 
estoppel  by  laches  of  ancestor,  2431. 

merger  of  judgment  against  ancestor  in  one  against  heirs,  1986. 
of  lunatic  as  not  subject  to  specific  performance,  2295. 
recovery  by  collateral  heirs  of  party  to  aleatory  contract,  1021n. 
reformation  against  heirs,  2381. 

right  of  heirs  of  infant  to  ratify  or  rescind  contract,  268. 
to  avoid  deed  of  insane  grantor,  382n. 
to  enforce  specific  performance,  2287. 
to  plead   infancy   of   deceased   ancestor,  335. 
specific  performance  against  heirs,  2288,  2288n. 
standing  trees  as  part  erf  inheritance,   1268. 
trustees  when  ancestor  contracted  to  make  will,  2325. 
use  of  word  in  limiting  estates  in  fee,  3869. 

HEREDITAMENTS, 

See  Deeds  and  Conveyances. 
contract  for  sale  as  within  statute  of  frauds,  1212.  1225,  1253,  1255, 
declaration  of  trust  as  within  statute  of  frauds,  1212. 
interest  or  right  as  real  estate,  1842. 
parol  license  to  overflow  land  as  grant,  1258. 

HIGHWAYS, 

See    Canals;   Waters   and   Watercourses. 
as  boundaries  of  land,  3859. 
bonds  for  construction,  3544,  3561. 
complainant  in  injunction  against  obstruction,  2592. 
liability  of  surety  of  road  contractor  to  third  persons,  1423. 
on  lands  as  not  encumbrance  within  covenant,  3885. 
promise  to  pay  for  withdrawal  of  opposition,  714. 
reservation  of  roads  in  deeds,  3866. 
special  damage  to  individual  from  obstruction,  2592. 
specific  performance  of  construction  contract,  3757. 

HIRING, 

See  Bailments;  !Master  and  Servant;  Work  and  Labor. 

HOBBY  HORSE, 

when  not  baggage,  3336n. 

HOLDERS, 

See  Assignments;  Bills  and  Notes;  Bona  Fide  Purchasers. 
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HOLDING  OVER, 

See  Landlord  and  Tenant;   Leases. 
creation  of  tenancy  from  month  to  month,  4586. 

from  year  to  year,  4585. 
under  lease  containing  option  of  renewal,  4558. 
when    tenancy   at    sufferance,   4587. 

HOLIDAYS, 

consignee  not  required  to  remove  goods  on  holiday,  3265. 

when  negotiable  instrument  falling  due  on  holiday  is  payable,  3445. 

HOME  FOR  AGED, 

agreement  by  inmate  as  to  future-acquired  property,  782. 

HOMESTEAD, 

See    Exemption    From    Judicial    Process  ;    Public    Lands. 
alienation  when  spouse  insane,  387n. 
breach    of   contract,   2041. 
change  in  laws,  2753. 

contract  for  sale  of  soldier's  additional  scrip,  687. 
estoppel  of  wife  joining  in  deed  for  purpose  of  releasing  right,  426, 
_  426n. 

impairment  of  contract,  2732,  2753. 
insurance,   1416. 

interest  of  infants  as  not  chargeable  with  improvement,  301n. 
Ken  for  materials,  2753. 

loss  of  proceeds  by  husband  in  gaming,  1024n. 
recovery  of  money  paid  on  promise  to  convey,  1066n. 
relinquishment  of  right  to  entry  on  public  land  as  consideration,  233. 
rights  of  minors  in  land  of  deceased  father  as  "real  estate,"  1842. 
statute  enlarging  or  establishing  homestead,  2753. 
what  included  in  "homestead,"   1842n. 

HOMiaDE, 

See  Criminal  Law. 
contract  to  commit  murder,  654n. 

employment  of  alienist  by  county  board  in  prosecution,  601n. 
recovery  of  life  policy  by  murderer-beneficiary,  4354n. 

HONOR,   ACCEPTANCE   FOR, 

See  Bills   and  Notes. 

HORSE  RACE, 

See  Gaming. 
agreement  to  pool  winnings,  1023n. 
as  not  "game  of  chance,"    lOlOn. 

"game  of  hazard,  or  skill,"  lOlOn. 
bet  as  form  of  gaming  and  wagering,   1010,   lOlOn. 
criminal  prosecutions  under  bookmaking  and  pool  selling  statutes,  lOlOn. 
enforcement  of  contract  directly  connected  with  bet,  lOlOn. 
pool  selling,   1010. 
recovery  for  services  in  training  horse,    lOlOn. 

of  money  bet  or  wagered,  lOlOn,  1020,  1106n. 

of  premium  or  reward  by  winner,   1023. 
validity  of  offer  of  purse,  1023. 

HORSES, 

See    Animals. 
sufficiency  of  description  in  chattel  mortgage,  4780. 
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HOSPITALS, 

See  Health;  Illness;  Sickness;  Subscriptions. 
agreement  by  county  board  to  maintain  hospital  forever,  603,  603n. 
charters  as  protected  against  impairment,  2762. 
estahHshment  of  state  dispensary,  889n. 
purchase  by  city  of  site  for  smallpox  hospital,  609. 
when  public  corporations,  2762. 

HOSTLER, 

See  Employers'  Liability  Insurance. 

HOTEL  RUNNERS, 

See  Police  Power. 

HOTELS, 

See  Innkeepers. 
breach  of  advertising  contract,  223L 

of  agreement  to  lease  by  lessor.  2236. 
company  as  affected  with  public  interest,  570n. 
ejection  induced  by  third  person,  2689. 
fire  originating  in  battery  room  as  not  act  of  God,  1894. 
guaranty  by  railroad  of  interest  and  dividend  on  bonds  as  ultra  vires, 

582. 
impairment  of  contract,  2720. 
issuance  of  certificates  by  receiver,  S29n. 

liability   of  agent   for   accommodations   unaccepted  by  principal,    1916. 
power  of  land  company  to  build,  S42n. 
right  to  abandon  agreement  to  buy  furniture,  2026. 

HOUSEHOLD  GOODS, 

See  Chattel  IMortgages  ;  Furniture;  Sales. 
essentials  of  mortgage,  4772n. 

HOUSE  OF  CORRECTION, 

See  Convicts  ;  Prisons. 

HUNTING, 

See  Game. 
death  during  or  after  violation  of  Sunday  laws  as  not  within  accident 

policy,  4396. 
reservation  of  privilege  in  lease,  4529. 

HURRICANE, 

as  act  of  God,  3186. 

HUSBAND  AND  WIFE, 

See  Breach  of  Marriage  Promise;  Curtesy;  Divorce;  Dower;  Marriage; 
Married  Women  ;  Necessaries. 
acknowledgment  of  deeds,  3909. 
agency  may  be  inferred  from  acts  and  conduct,  417n,  418. 

of   husband   not   inferrable   from   marital    relation    alone,   454. 
agreement  providing  against  indictment  for  abandonment  of  wife  and 
child,  716n. 

requiring  proper  treatment  of  wife  by  husband,  756n. 
to  pay  wife  for  duties  imposed  by  marital  relation,  756. 
antenuptial  agreement  executed  on  Sunday,  928n,  930. 
debts  of  wife.   1451. 

promise  in  consideration  of  forbearance,  1248. 
violating  public  policy,  414n. 
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HUSBAND  AND  WIFE— Continued. 

appeal  bond  signed  by  wife  as  surety  for  husband,  411. 
application  of  statute  of  frauds  to  antenuptial  contracts,  1248-1252,  1324. 
appointment  of  husband  as  agent  to  sell  realty,  22%. 
assignment  by  wife  of  claims  against  husband,  1451. 

of  life  policy  by  wife  as  surety  for  husband,  4363n. 
to  bank  by  wife  of   right  to   recover   embezzled   funds  lost  by 
husband  in  gaming,  1021. 
authority  of  husband  to  consent  to  extension  of  wife's  mortgage,  4667. 
breach  of  transportation  contract,   1419. 
business  of  wife  in  competition  with  that  of  husband,  410. 
cannot  contract  inter  se  in  violation  of  public  policy,  414,  414n. 
capacity  of  wife  to  mortgage  property  for  debt  of  husband,  4667. 
chattel  mortgage  from  husband  to  wife,  4773. 
claim  of  wife  against  husband  as  provable  in  bankruptcy,   1991. 
common-law    property    rights,    1451. 
condition  in  deed  calling  for  separation,  3876. 

in  restraint  of  second  marriage,  753. 
confidential  relation,  74,  415,  415n. 
confirmation  of  lease  executed  by  wife,  4541. 

consent  of  husband  to  assignment  by  wife  of  policy  on  his  life,  4354. 
consideration  for  antenuptial  agreement,  241,  414n. 
for  chattel  mortgage  between  spouses,  4773. 
for  deed  by  wife  to  husband,  413n. 
construction  of  statutes  empowering  wife  to  contract  with  husband,  413. 
continued  duress  of  wife,  2432. 
contracts  between  spouses,  413,  413n. 

contemplating  future  separation,  414.  755. 
conveyance  between  spouses,  in  general,  3819. 

by  wife  directly  to  husband,  401,  407,  413,  413n. 
coverture  not  available  to  husband  as  defense,  429. 
debt  of  wife  discharged  by  gift  causa  mortis,  2062. 
deed  made  under  threat  to  prosecute  husband,  1102. 

obtained  from  wife  by  duress,  2415n. 
delivery  of  deed  to  wife  of  grantor  for  use  of  third  person,  3912. 
disaffirmance  by  wife  of  contract  with  unconscious  husband,  383n. 
discharge  of  husband  in  bankruptcy  does  not  discharge  wife  from  joint 

judgment,  1998. 
duress  of  woman  by  threat   against  intended  husband,    148n. 
duty  of  husband  basis  of  liability  for  necessaries,  420n. 
effect  of  infant's  death  on  marriage  settlement,  310,  333n. 
enforcement  of  condition  of  marriage  settlement  by  children,  1407,  1421. 
estoppel  of  infant  wife  joining  in  deed,  327n. 
of  wife  to  deny  agency,  426. 

when  abandoned  by  husband,  428,  428n. 
evidence   of  husband's   agency,  418. 

executed  antenuptial  contract  as  not  within  statute  of  frauds.  1252. 
failure  of  husband  to  reduce  wife's  choses  in  action  to  possession,  1451. 
forgery  by  wife   of  husband's  name  to  promissory  note,   1375n. 
husband  presumed  dominant  party,  415n. 
illegal  conveyance  by  wife  as  not  sustained  bv  maxim  in  pari  delicto, 

162. 
implied  promise  of  husband  to  pay  for  medical  services,  1365. 
inadequacy  of  consideration  for  antenuptial  contract,  2305. 
infancy  of  husband  as  not  defense  to  antenuptial  debts,  291,  1451. 
insurable  interest  of  husband  in  property,  4062. 
insurance  of  homestead,  1416. 
joint   debtors,   1473. 
legal  existence  of  wife  as  merged  in  that  of  husband  under  common 

law.   3818.  ^^ 

liability  of  husband  for  support  as  not  discharged  m  bankruptcy,  1992. 
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HUSBAND  AND  WIFE— Con  firmed. 

lien  on  benefit  certificate   payable  to  wife,  4352n. 

limitation  of  actions,  2064. 

loss  of  proceeds  of  homestead  in  gaming,  1024n. 

love  and  affection  as  consideration,  246,  246n. 

marriage  as  affecting  conditional  assignment  of  wife's  rights,   1451. 

does  not  cancel  existing  debt  owing  by  one  to  other,  415n. 
mistake  of  law  as  to  nonjoinder  of  wife  in  deed,  2369. 
mortgage  obtained  from  wife  by  duress,  4678. 
of  wife's  chattels  by  husband,  4772. 
to  stifle  criminal  prosecution  against  husband,  715n. 
partnership  between  husband  and  wife,  411n,  413,  483. 
personal  liability  of  husband  not  disclosing  agency,  4l7n. 
of  wife  joining  in  deed  to  husband's  property,  426. 
pledge  of  husband's  credit  by  wife,  420,  420n. 
postnuptial  settlement  made  on  parol  antenuptial  contract,  1251. 
practical  construction  of  antenuptial  contracts,  1540. 
presumption  of  fraud  in  contracts  between  spouses,  74. 

of  undue  influence  in  contracts  between  spouses,  151. 
that  note  signed  by  both  was  for  husband's  debt,  412. 

settlement  by   father  of  woman  was  inducement  to  mar- 
riage, 241. 
promise  of  husband  to  settle  debt  incurred  by  wife,  419n. 
purchase  of  land  by  wife  from  husband,  413n. 
ratification  by  husband  of  deed  to  wife,  2429. 
of  wife's  chattel  mortgage,  4771. 
by  wife  of  conveyance  under  duress,  161n. 

of  mortgaged  chattels  by  husband,  4772. 
of  husband's  agency,  418. 
of   wife's   agency,   419. 
recovery  by  husband  of  premiums  paid  on  life  policy  by  wife,  1379n. 
of  unauthorized  paj^ments  by  wife,   1379. 
by  illegal  wife  for  services,   1369._ 
by  wife  against  one  paying  gambling  check,  102_ln. 
from  husband  for  use  and  occupation,  1397n. 
from  husband  of  price  of  necessaries,  420n. 
of  money  entrusted  to  husband  and  lost  in  gaming,  1021. 
reduction  of  antenuptial  contract  to  writing  after  marriage,  1251,  1251n. 
refusal  of  telephone  service  to  husband  for  wife's  failure  to  pay  bill, 
590n. 

of  wife  to  sign  deed,  2276,  2316. 
relation  as  not  creating  partnership,  476. 

of  principal  and  agent  must  be  proved,  417. 
resumption  of  marital  relation  as  abrogation  of  separation  articles.  414n. 
right  of  husband  to  lease  wife's  realty,  4542. 

to  use  of  wife's  realty,  1451. 
running  of  limitations  on  husband's  promise  to  pay  money  to  children, 

2660._ 
separation  agreement,  414,  755. 
settlement  by  infant,  310_,  310n._  340. 
specific  performance  against  widow,  2288. 
against  wife,  2288. 
in  general,  2296,  2296n. 
statements  not  enforcible  as  antenuptial  contract.  27. 
submission  by  husband  of  matters  concerning  wife's  estate.  2944. 
threat  against  one  as  constituting  duress  of  other,  148,  148n. 
title  as  vested  in  wife  by  marriage  contract,  4267. 
undue  influence  in  contracts  between  spouses,   149,151. 
violation  by  wife  of  covenant  not  to  engage  in  business,  853n. 
want  of  consideration  for  antenuptial  agreement,  414n. 
in  contracts  between  spouses,  215.  215n. 
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HUSBAND  AND  WIFE— Continued. 

what  law  governs  community  nature  of  public  land  entered,  1142n. 
when  antenuptial  contract  void  as  to  intervening  creditor,  1250. 
wife  as  payee  in  husband's  note,  413. 

as  purchaser  for  value  from  husband,  413n. 
as  surety  or  guarantor,  in  general,  411,  412,  412n,  3935. 
may  act  as  agent  for  husband,  419,  451n. 
appoint   husband  agent,  417,  417n. 
wife's  compulsory  agency  to  pledge  husband's  credit,  452. 
written  memorandum  of  antenuptial  contract  prepared  after  marriage, 
1324. 

HYPOTHETICAL  AWARD, 

See  Arbitration  and  Award. 

I 
ICE, 

as  personal  baggage,  3335n. 

right  to  cut  as  breach  of  covenant  against  encumbrances,  2248. 

IDENTIFICATION, 

See    Certainty;     Interpretation    and    Construction;     ^Mistake;     Parol 

Evidence. 

beneficiaries  under  wills  by  parol  evidence,   1664. 

necessity  that  articles  sold  should  be  capable  of  identification,  4985. 

note  secured  by  mortgage,  4620. 

parties  by  parol  evidence,  1304,  1654. 

in  memorandum  required  by  statute  of  frauds,  1306. 

person  with  whom  telephone  conversation  is  held,  46n. 

proof  of  identity  of  consignee,  3261. 

property  in  award,  2965. 

signature  of  holder  of  nontransferable  ticket,  3322. 

subject-matter  by  parol  evidence,  1659,  1660. 

IDENTITY, 

See  Certainty;  Mistake. 

mistake  as  to  identity  of  subject-matter,  105. 

of  party,  102. 
party  making  acknowledgment,  3908. 
presumption  of  identity  of  person  from  identity  of  name,  1463. 

IDIOT. 

See  Insane  Persons. 
definition,  269. 

IDLENESS, 

See  Master  and  Servant;  Work  and  Labor. 
employe  waiting  call  to  service  under  contract,  2156. 

IGNORANCE, 

See   Knowledge  ;    Notice. 

ILLEGAL  CONSIDERATION, 

See  Consideration;  Illegal  Contracts;  Impossible  Consider.\tion. 
bill  or  note,  3405. 
burden  of  proof,  4676. 
defense  to  option  or  future  note,  1017. 

illegality  of  consideration  to  be  distinguished  from"  illegalitv  of  prom- 
ise, 249. 

of  portion  of  divisible  consideration,  249,  249n,  3405. 
of  indivisible  consideration,  248. 
illegal  portion  incidental,  249. 
in  general,  226. 

63 — Contracts,  Vol.  7. 
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ILLEGAL  CONTRACTS, 

See  G.\ming;  Lobbying  Contracts;  MoNoroLiES;  Restraint  ok  Trade;  Sun- 
day Contracts;  Usury. 
abandonment  of  illegal  contract,  680,  1087. 
agreement  by  architect  to  share  fee,  748n. 

aid  required  from  illegal  contract  to  establish  case,  678,  679,  1088. 
attempting  to  do  indirectly  what  cannot  be  done  directly,  675. 
bidders   may   combine    resources,   760. 
bids  for  government  work,  762,  763. 
board  of  prostitute,  739. 
champerty  and  maintenance,  732-737. 
chance  as  essential  element  of  lottery,  700. 
classification  of  contracts  against  public  policy,  705. 
collateral  contracts  of  insurance,   surety  and  loans,  681. 
compounding  crimes,  715-718,  2415. 
consideration  as  essential  element  of  lottery,  702. 
conspiracy  to  defraud  third  persons,  658,  659. 
construction  of  statutes  permitting  recovery,   1096. 
contracts  as  to  fees  of  public  officers,  713. 

between  spouses  in  contemplation  of  separation,  755. 

relating  to  duties  imposed  by  law,  756. 
collateral  to  illegal  contracts,  680,  681. 
containing  distinct  undertakings,  682. 
contemplating  publication  of  libel.  663. 
contrary  to  express  rules  of  common  law,  653. 

to  public  policy,  649-652. 
exempting  from  liability,  765-78L 
carrier,  765-776. 
employer,  777-780. 
forbidden  by  statute  but  not  void,  671,  672. 

growing  out  of  or  connected  with  illegal  contracts,  676-681,  1078. 
in  derogation  of  marriage,  753-757. 
in  restraint  of  trade,  758. 
in  violation  of  positive  law,  647. 
involving  commission  of  civil  wrong,  655. 
commission  of  crime,  654. 
fraud,  656. 
mala  in  se  and  mala  prohibita,  263n,  664-675. 
procured   through  duress  not  saved  by  ma.xim  in  pari  delicto, 

162.  162n. 
prohibited  by  statute,  648. 
relating  to  civil  proceedings,  719-737. 

suppressing  competition  at  sales  or  public  lettings,  759-764. 
tending  to  corrupt  citizens  as  to  public  duties,  714. 
to  corrupt  morals,  738-747. 
to  encourage  litigation,  73\-737. 
to  induce  fraud  or  breach  of  trust,  748-751. 
to  obstruct  or  pervert  justice,  715-737. 
to  official  corruption  or  injury  to  public,  706-713. 
to  defraud  creditors,  660-662. 
to  secure  evidence,  72L 
valid  under  existing  law,  683. 
violating  federal  statutes,  687. 

liquor  laws,  688-690. 
void  under  existing  law,  684. 

which   cannot  be  performed  without   defrauding  third  persons, 
657._ 
defense  against  assignee,  1457. 

discount  to  agent  by  party  furnishing  supplies  and  work,  748n. 
duty  of  agents  and  partners  to  turn  over  proceeds,  1086. 
effect  of  illegality  in  equity,  1069. 
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ILLEGAL  CONTRACTS— Continued. 

of  public  policy  on  rule  making  illegal  contracts  void,  1062. 

of  subsequent  illegal  contract  on  prior  contract,  1070. 
enforcement,  1094. 

entire  or  indivisible  consideration,  249. 
essential  elements  of  lotterj',  695a. 
executed  illegal  contract,  1064,  1085. 

immoral  contract,  745. 
facilitating  divorce,  757. 
failure  to  comply  with  statutory  conditions   for  conducting  business, 

673,  674. 
for  construction  of  buildings,  3704. 
fraud  on  court  in  civil  proceeding,  720. 
fraudulent  conveyances,  661,  662. 
gaming  contracts,  692-694,  752. 
guessing  contests  as  lotteries,  696. 
hiring  witnesses  to  leave  state,  723. 
illegal  combination,  1079-1082. 

purpose  sole  object  of  contract,  249. 
illegality  and  indivisibility  of  promise,  distinguished   from  considera- 
tion, 249. 

as  defense  to  breach,  2104. 
illicit  intercourse  as  consideration,  741,  742,  744. 
immateriality  of  means  by  which  contract  rendered  illegal,  646. 
immoral  consideration,  741-746. 
impairing  obligation  of  contract,  685,  2728. 
indemnity  bond  to  public  ofificial,  710. 

to  sureties,  724. 
independent  contract  of  illegal  combination,  1079,  1080. 
individual  interest  of  official  in  public  contract,  707-709. 
indivisible  illegal  contracts,  1076. 
influencing  appointments  to  office,  711. 
injunction  against  for  breach,  1410n. 
legality  of  object,  645. 
letting  house  for  brothel,  739.  740. 
location  of  public  buildings,  709. 
locus  poenitentiae,  1105,  1106. 
lotteries,  695-702. 
marriage  brokage  contracts,  754. 
miscellaneous  examples,  782,  1067. 

monev  or  property  given  to  party  to  illegal  contract,  1107. 
necessity  of  making  prima  facie  case  without  disclosing  illegality,  1071- 

1073. 
objection  to  legality  by  party  in  pari  delicto,  1068. 
obstructing  justice,  715-737. 

of  life  insurance  as  not  within  incontestable  clause,  4366. 
omission  of  penalty  from  statute,  670. 
one  bidder  may  bid  for  benefit  of  all,  761. 
ousting  jurisdiction,  725-730. 
parol  evidence,  1649. 

partial  illegality  when  contract  divisible,  1074.  1075. 
parties  left  in  "position  in  which  they  place  themselves,  1066. 
past  immoral  acts  as  consideration,  746. 
paying  witnesses,  722,  723. 
payment  of  campaign  expenses,  712. 
penalty  in  statute  as  importing  prohibition,  666,  667. 

on  both  parties.  1100. 
presumption  of  validitv,  1065.  . 

principle  of  in  pari  delicto  as  aflfected  by  public  policy.  1103. 
promise  by  putative  father  to  facilitate  continued  illegal  intercourse, 
743. 
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ILLEGAL  CONTRACTS— Co«//;;»rJ. 

by  third  party  to  pay  claim  arising  out  of  illegal  contract   1083 
ratification.  686,  1089-1092. 
recovery  of  that  parted  with  under  executed  contract,  1085. 

when  parties  not  in  pari  delicto,  1098,  1099. 
reformation,  2368n,  2379. 

refusal  of  bailee  to  deliver  property  won  at  raffle,  699 
relief,  92.  92n,   1094. 

renunciation  of  illegal  part  of  contract,  1077. 
repeal  of  statutes,  683-685. 
rescission,  2415. 

restoration  of  consideration  on  rescission,  2438. 
restraint  of  marriage,  753. 

resultant  claim  not  provable  in  bankruptcy,  1991. 
revenue  statutes,  669. 

rights  of  vendor  and  vendee  in  collateral  contract  inter  se,  703. 
severable  illegal  promise  on  valid  consideration,  249. 
solution  of  problem  as  not  lottery,  698. 
specific  performance,  2308. 
statutes  for  protection  of  public,  669. 

permitting  recovery,  1095-1097. 
submission  of  cause  to  private  individual,  726. 
subsequent  payment  of  license  fee,  1093. 
Sunday  contracts,  691,  1092. 
tailor  suit  club  as  not  lottery,  697. 
test  of  violation  of  public  policy,  1072. 
tests  to  determine  intent  of  statutes.  668. 
third  party  acting  as  depositary,  1084. 
trading  stamps  as  not  lottery,  701. 
ultra  vires  contracts  of  corporation,  645. 

undue  advantage  to  party  for  whose  protection  law  passed,  1100. 
usury,  704. 

void  character,  1060-1063. 
wagering  contracts,  692-694,  752. 
what  contracts  illegal,  645. 

determines  public  policy,  651. 
when  consideration  cannot  be  apportioned,  1077. 

defense  of  champerty  available,  IZl . 

parties  not  equally  at  fault.  1101,  1102. 

party  in  pari  delicto  may  be  granted  relief,  1104. 
who  may  avoid  fraudulent  conveyance,  662. 

ILLEGAL  DEMANDS, 
ILLEGAL  TAXES, 


See  Payment. 
See  Taxation. 


ILLEGIBLE  WRITINGS, 

See  Interpretation  and  Construction, 
parol  evidence  to  ascertain  meaning,  1662. 

ILLEGITIMATE  CHILD, 

See  Bastardy. 

ILLICIT  COHABITATION, 

See  Prostitl^tion. 
as  consideration  for  contract,  741-746.  1067,  3405,  340Sn. 
contract  as  housekeeper  in  contemplation,  744. 
effect  on  existing  contract  to  tnarry.  742. 
executed  contract  based  on  illegal  intercourse,  745. 
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ILLICIT  COHABITATION— Co»j/iKH^rf. 

implied  promise  to  pay  for  services  where  parties  live  in  concubinage, 

1370. 
past  illegal  intercourse  as  consideration,  746. 
persons  going  to  hotel  for  purpose  as  not  guests,  3113. 
promise  by  putative  father  to  facilitate  continued  intercourse,  743. 

ILLITERACY, 

See  Fraud;  Knowledge. 
as  not  excuse  for  delay  in  bringing  suit,  2645,  2645n. 
execution  of  deed  by  mark,  3891. 
recovery  by  illiterate  debtor  of  overpayment,  1388. 
reformation  of  contract,  2372. 

ILLNESS, 

See  Health  ;  Sickness. 
complaint  for  services  when  contract  unperformed  by  sickness,  1905n 
defense  to  contract  to  marry,  1906. 
effect  on  contract  when  illness  foreseen,  1903. 
excuse  for  nonperformance,  225. 
excuses  for  delay  in  presentment  and  demand,  3470. 
intending  passenger  from  sale  of  wrong  ticket,  2178. 
parties  entitled  to  rescind  when  sickness  interrupts  contract,  1905. 
partner  as  ground  for  dissolution,  4953. 
party  contracting  to  render  personal  services,  1903. 
passenger  excluded  from  sleeping-car  berth,  2181. 
preventing  discharged  employe  from  working,  2156. 

IMBECILE, 

See  Insane  Persons. 

IMMIGRANT, 

See  Aliens. 
recovery  of  poll  tax  paid  under  unconstitutional  act,  1386n. 

IMMORAL  CONTRACTS, 

See  Illegal  Contracts. 
breach.  3704. 

contract  as  housekeeper  in  contemplation  of  illicit  cohabitation,  744. 
effect  of  illicit  cohabitation  on  contract  to  marry,  742. 
entiretj'  of  consideration,  248. 

executed  contract  based  on  illegal  intercourse,  745. 
illicit  cohabitation  as  consideration  for  contract,  741-746,  1067,  3405. 
implied  promise  to  pay  for  services  where  parties  live  in  concubinage, 

1370. 
letting  house  for  brothel,  739,  740. 
mortgage  in  part  payment  for  brothel,  739. 
not  saved  by  seal,  17. 

past  illegal  intercourse  as  consideration,  746. 
promise  by  putative  father  to  facilitate  continued  illegal  intercourse, 

743. 
reformation,  2379. 
validity,  650,  678n,  689n,  738,  738n,  1112n. 

IMPAIRAIENT  OF  CONTRACTS, 

See  Constitutional  Law  ;  Police  Pou'er. 
acts  of  state  other  than  statutes  not  within  clause,  2715. 

performed  under  constitutional  statute.  2723. 
allowing  debtor  to  deduct  creditor's  taxes  paid,  2756. 
amendment  of  municipal  charter,  2762. 
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IMPAIRMENT  OF  CONTRACTS— Co«/mM<'d. 

of  state  constitution  as  '"law"  within  clause,  2717. 
as  federal  question,  2715. 

assignment  made  to  evade  exemption  laws,  2728. 
bankruptcy  act,  2715,  2798. 
betterment  laws,  2768. 
calling  in  state  bonds,  2723. 
change  in  appraisement  laws,  2751. 

in  exemption  or  homestead  laws,  2752,  2753. 

in  law  as  to  notice,  2754,  2754n. 
of  evidence,  2774. 

in  lien  laws,  2745. 

in  measure  of  damages,  2748. 

in  method  of  pa\-ment  of  wages,  2772. 

in  regard  to  priority  of  liens,  2746. 

in  statute  of  limitations,  2656,  2656n,  2722,  2743. 

of  claim  against  one  party  into  claims   against  several   parties. 
2773. 

of  judicial  decision,  2719. 

of  remedy,  2731,  2731n,  2732,  2740,  2743,  2745,  2753,  2771,  2774. 
charter  of  municipalitv,  263n,  2724,  2724n. 

of  private  corporation,  2720,  2721,  2722,  2727,  2733,  2733n. 

of  public  corporation,  2762. 

of  quasi  public  corporation,  2762. 
city  ordinances,  2716,  2717,  2717n,  2721. 
contract  after  passage  but  before  approval  of  act,  2722. 

against  public  policy,  2728. 

in  process  of  negotiation,  2722. 

made  without  authority  of  law,  2728. 

must  be  proved  to  antedate  statute,  2722. 

properly  prohibited  by  law,  2720. 

without  consideration,  2728. 
conveyances,  2744. 

corporations  as  within  meaning  of  impairm.ent  clause,  2715,  2715n. 
creation  of  new  municipality,  2763. 

diversion  of  public  funds  from  one  use  to  another,  2721. 
employers'  liability  act,  2721. 
executed  contracts.  In,  685,  2729. 
executory  contracts.  685,  2729. 
exemption  from  civil  process,  2770. 

existing  contracts   only  as  within   intendment-  of   clause,  2715,  2715n, 
2722,  2725. 

protected,  2735. 
federal  government  may  impair  obligation,  2715,  2716. 

protection  of  contracts,  683n,  685,  2715. 
foreign  governments  not  within  clause,  2716. 
franchise  granted  by  municipal  corporation,  2720. 

of  corporation,  2728,  2733. 

of  public  utility  cotnpany,  2734,  2734n. 
future  exercise  of  governmeatal  pow^ers,  2763. 
Georgia  Constitution  of  1868  as  not  Act  of  Congress,  2717. 
government  not  yet  within  Union  as  not  within  clause,  2716. 
grant  by  state.  In. 

of  exclusive  right  by  government  as  contract,  891. 
grants  of  rights  in  streams,  2760. 
illegal  contracts,  2728. 

impairment  clause  of  Federal  Constitution  quoted,  2715. 
imposition  of  penalties,  2767. 

of  personal  liability  on  stockholders,  2740. 
indefinite  contracts,  2728. 
injunction  against  ordinance,  2574. 
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IMPAIRMENT  OF  CONTRACTS— CoH/iMM^rf. 
insecurity  clause  in  chattel  mortgage,  4836. 
insolvency  law,  2765,  2798. 
insurance  laws,  2771. 
invalid  contracts,  2728. 
judgments,  2747. 
judicial  decision,  2761. 

laws  affecting  contracts  of  municipalities  with  individuals,  2724.  2724n. 
of  state  with  individuals.  2723. 
foreign  corporations,  2742,  2742n. 
legal  contracts,  2703. 

tender  act,  2715. 
legislative  act  as  contract,  2715. 
liberty  to  contract  as  constitutional  right,  2781. 

as  not  absolute,  2772. 
licenses,  2720,  2721,  2724,  2740,  2742,  2755,  2755n. 
making  franchise  subject  to  eminent  domain,  2736. 
marriage  contracts.  2749. 
meaning  of  "contract"  in  impairment  clause,  In,  2715,  2720,  2720n,  2747. 

of  "obligation,"  2720. 
modification  of  remedy,  2732. 
moral  obligations,  2763. 
municipal  bonds,  2724,  2724n. 
charters,  2720. 
obligations.  2763,  2763n. 
necessity  that  statute  act  on  contract  itself,  2720,  2721. 
Negotiable  Instruments'  Law,  2721. 

^loncompliance  with  conditions  precedent  in  contract,  272S. 
obligations  due  to  public,  2721. 

obligor's  interest  only  as  within  intendment  of  clause,  2797. 
orders  and  resolutions  of  city  council,  2717,  2721. 
partial  impairment,  2730. 

parties  entitled  to  take  advantage  of  clause,  2718. 
part  performance  of  parol  contract,  2303. 
police  power.  2720,  2724,  2725,  2727,  2733,  2753.  2767,  2772, 

2779,  2797,  2798. 
power  to  contract  as  subject  to  restriction,  2772. 
prior  contracts,  2725. 

priority  between  contract  and  statute.  2722. 
protection  of  exclusive  grants  to  water  companies,  2735. 
public  land  contracts,  2761,  2761n. 

office.  2750_. 
purpose  of  impairment  clause.  2715. 
rate  regulation.  2737,  2737n,  2738,  2738n. 
reasonable  time  for  suit  after  shortening  of  limitation,  2722. 
rebellious  state  within  meaning  of  clause,  2716. 
re-enactment  of  repealed  statute,  2722. 
regulation  of  mode  of  judicial  procedure,  2773. 

repeal  of  statute  creating  office,  2723.  ^  ^^ 

reserved  power  of  state  to  amend  or  repeal  charter.  2733,  2733n.  2/o4, 

2737,  2739,  2757.  2771,  2772. 
retroactive  construction  of  statutes.  2725. 
rights  acquired  by  operation  of  law.  2720. 

conferred  liv  invalid  statute  or  ordinance,  2728. 
of  stockholders  under  reserved^  power  of  amendment,  2/39. 
right  to  contract  as  subject  to  restriction,  2781. 
sales.  2744. 
scaling  laws,  2769. 
securities  issued  by  state,  2764. 
state  bankruptcy  law,  2765. 

constitution  as  "law,"  2717.  2720. 

decisions  as  not  binding  on  federal  courts.  2/15. 
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IMPAIRMENT  OF  CONTRACTS— Continued. 

statute  acting  upon  property  which  is  subject  of  contract,  2720,  2721. 

affecting  defenses  and  parties,  2773. 

authorizing  condemnation  of  corporate  stock,  2741. 

providing  for  issuance  of  refunding  bonds,  2723. 
for  oflicial  county  newspapers,  2723. 

relating  to  pleadings,  2774. 

to  preference  of  creditors,  2766. 

validating  or  invalidating  contracts,  685,  2726. 
subsequent  contracts,  2725. 
tax  laws  in  general,  2755-2759. 

sale  contracts,  2759. 
territory  as  within  meaning  of  clause,  2716. 
torts  as  not  within  impairment  clause,  2715,  2720. 
ultra  vires  contracts,  2728. 
unconstitutional  law  as  not  contract,  2720. 
usurious  contracts,  2728. 
when  obligation  impaired,  2797. 
withdrawal  of  corporation's  power  to  contract.  2721. 

of  exemptions  from  taxation,  2757,  2758. 

of  personal  exemption  from  public  service,  2770. 

of  remedy,  2731,  2732. 
workman's  compensation  law  of  New  York,  2717n. 

of  Wisconsin,  2722. 

IMPEACHMENT, 

See  Cancelation  ;  Judgment  ;  Rescission. 
award  by  arbitrators,  2979,  2980. 

IMPLICATIONS, 

See  Presumptions.. 

IMPLIED  ACCEPTANCE, 

See  Offer  and  Acceptance. 

IMPLIED  ASSUMPSIT, 

See  Assumpsit,  Action  of;  Implied  Contracts;  Quantum  Meruit. 

IMPLIED  AUTHORITY, 

See  Principal  and  Agent. 

IMPLIED  CONDITIONS, 

See  Covenants  and  Conditions. 
definition,  1843. 
subscription  to  corporate  stock,  1610. 

IMPLIED  CONTRACTS, 
See  Assumpsit,  Action  of;  Covenants  and  Conditions;  Parol  Evidence; 
Presumptions;  Quantum  Meruit. 
accounts  stated,  1362. 
acknowledgment  of  indebtedness,  1376. 
acts  of  parties,  1358,  3692. 
agent  to  pay  money  over  to  principal,  1379. 
board  and  lodging,  1396. 

of  parent,  1367n. 
breach  of  duties  by  carrier,  1400. 
burden  of  proof  in  action  for  money  received,  1375n. 
capacity  of  parties,  1358,  1365. 
certificate  of  deposit  as  evidence  in  action  for  money  received,  1373. 
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IMPLIED  CONTRACTS— CoH/tViM^c/. 

classification,  1355. 
contribution,  1393,  1491. 

when  enforcible,  1394. 
conversion  of  property,  in  general,  1398,  1399. 
of  tenants  in  common,  1400. 

of  standing  timber,  1400. 
customs  and  usages  as  not  creating  contract,  1709. 
definition,  18,  18n,  1358n. 

depositary  to  pay  claim  arising  out  of  illegal  contract,  1083. 
distinction  between  promises  implied  in  fact  and  in  law,  1358n. 
distinguished  from  express  contracts,  18. 
duties  imposed  by  statute,  1357. 
effect  of  protest  on  payment,  1383. 
embezzlement  of  money,  1400. 

employe  failing  to  perform  undertaking  with  skill,  1364. 
express  contract  as  precluding  implied  contract,  1359,  1360,  1395,  1533. 
failure  of  parties'   minds  to  meet  on   express   contract,   1361. 
fraudulent  acts  as  ground  for  action  in  assumpsit,  1400. 
goods  sold  and  delivered,  1395. 
housekeeper's  services  as  nurse,  1360n. 
ignorance  of  foreign  law  causing  payment,  1392. 
invalid  express  contract,  1358,  1363n. 
involuntary  payment  of  money,  1381,  1382. 
judgments,  1356. 

malpractice  by  physician  or  surgeon,  1400. 
mistake  causing  payment  by  bank  or  insurance  company,  1389. 
money  lent,  1376-1378. 

to  municipal  corporation,  1377. 
used  bv  borrower,  1378. 

paid,  1379-1392. 

received,  1372-1375. _ 

nature  of  action,  1374. 
when  action  maintainable,  1375. 
moral  obligation,  1358,  1359n. 

necessities  furnished  persons  under  disability,  1396. 
negligence  in  making  payment,  1390. 
obligatio  mentium,   1365. 
operation  of  statute  of  frauds,  1216. 
payment  by  or  under  mistake,  1388-1392. 
presumption,  1536.  . 

promissory  note  as  evidence  in  action  for  money  received,  13/3. 
proof  necessary  in  action  for  money  paid,  1381. 
quasi  contracts.  1355.  1356,  1357,  1358. 
receiving  money  without  consent  of  owner,  1379. 
recovery  against  person  to  whom  reward  erroneously  paid. _^1373. 

by  de  jure  officer  of  fees  held  by  de  facto  official,  1379. 

of  illegal  taxes  paid  under  compulsion.  1387. 

of  money  paid  under  duress  or  compulsion,  1384,  1385. 
under  mistake  of  law.  1391,  1392. 
right  of  action  of  creditor  against  one  holding  money,  1380. 
services.  1358.  1363-1371. 

during  illicit  cohabitation,  1370. 

in  expectation  of  marriage,  1371. 

parent  and  child,  1367. 

persons  standing  in  loco  parentis,  1368,  1369. 

relationship  of  parties,  1366. 

when  silence  imports  assent,  1365. 

where  skill  is  required,  1364. 
sufficiencv  of  past  consideration,  214,  214n. 
theft  of  goods,  1400. 


1002  GENERAL    INDEX. 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1855-280"; 
4,  §§  2830-3919;  5,  S§  3930-5117;  6,  §§  5125-6299. J 

IMPLIED  CONTRACTS— CoiUiuucd. 

to  obtain  water  under  contract  to  sink  well,  3691. 

pay  rent,  1381n,  1397. 
unauthorized  disposal  of  client's  securities  by  broker,  1400. 

payment  by  third  person,  1379. 
use  and  occupation,  1397. 
voluntary  payment  of  money  to  another  with  owner's  consent,  1381. 

of  taxes,  1386. 
waiver  of  tort  and  suit  on  implied  contract,  1398-1400. 
when  payment  voluntary-,  1381. 

IMPLIED  COVENANTS, 

See  Covenants  and  Conditions. 

IMPLIED  WARRANTY, 

See  W.\RRANTY. 

IMPORT  DUTIES, 

See  Re\'enue  Laws. 
as  included  in  carrier's  lien,  3254. 

IMPOSSIBILITY  OF  PERFORMANCE, 

See  Act  of  God;  Breach;  Performance;  Specific  Performance. 
absurdity  of  idea  of  execution,  1890. 
accident,  1897n. 

according  to  state  of  knowledge  of  day,  1898n. 
act  of  God,  1892-1897. 
alternative  promise,  1917,  1918. 
as  defense,  2105,  2105n. 

ground  for  release  under  contract  of  sale,  4986n. 
award  by  arbitrators,  2970. 
bankruptcy,  2042. 

breach  where  defendant  makes  his  performance  impossible,  2108,  2108n. 
building  contracts,  1908-1911,  3703. 

burden  and  expense  of  performance  increased  by  subsequent  law,  1901. 
by  individual  promisor  docs  not  necessarily  avert  liability,  1890. 
caused  by  promisee,  1914,  1915,  1915n. 

by  subsequent  law,  1901. 
•    cessation  of  work  by  employes  as  not  excuse,  1913. 
contract  for  personal  act,  1903-1907. 
death  of  party,  1891,  1903-1907.  2040n. 
deliveryof  goods  sold,  1897,  1897n. 
destruction  by  accident  of  property  sold,  1897,  1897n. 

of  subject-matter,  1891,  2038. 

of  thing  essential  to  contract,  1911. 
discharge  of  obligation,  1891. 

distinguished  from  impossibility  of  consideration,  1890. 
due  to  failure  to  obtain  ofHcial  authorization,  1901. 
during  performance,  2037. 
effect  of  foreign  law,  1901. 

of   Supreme  Court  decision  holding  former  decision  erroneous, 
1901,  1901n. 
existence  or  continued  existence  as  basis  of  agreement,  1891. 
express  provision  in  terms  or  circumstances  of  agreement,  1891. 
extraordinary  means  to  prevent  strike.  1913. 
false  assumption  of  impossibility,  1919. 
general  rule,  1891,  1891n. 
hardship.  1891. 
illness,  1903-1907. 

implied  provision  excepting  impossibility,  1891,  1919. 
impossibility  of  idea  of  execution,  1890. 
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IMPOSSIRILITY  OF  PERFORMANCE— CoH/mM^rf. 
improbability  of  performance,  W-H). 
inevitable  accident,  1891,  2038,  2U38n. 
injunction  against  performance,  1901n. 
insolvency,  1897n,  2042. 
interference  of  law,  1891  n,  2038. 
intimidation  by  striking  workmen,  1913. 
legal  impossibility  at  time  of  contracting,  1900. 
meaning  of  "general  strike"  in  strike  clause,  1913n. 
mere  inconvenience,  1899. 
must  be  real.  1899. 
mutual  mistake,  59n. 
nonexistence  of  subject-matter,  1891. 
not  svnonymous  with  inability  to  perform,  1890n. 
obligation  to  act  so  that  other  party  may  perform,  1914. 

to  perform  at  anterior  date  not  binding,  2036n. 
performance  depending  on  existence  of  person,  purpose  or  thing,  1891. 

prevented  by  promisee,  2041. 
physical  impossibility  apparent  upon  face  of  promise,  1898. 
pro  tanto  recovery,  1902. 

provision  against  nonperformance  by  strike,  1913. 
provisions  excepting  impossibility,  1891,  1919. 
recovery  when  promisee  prevents  performance,  2041. 
resulting  from  acts  of  third  persons,  1916. 
sale  of  .subject-matter  to  third  person,  2039. 
strike  of  workmen,  1913,  1913n. 
suspension  of  work  ordered  by  government,  1901. 
ultimate  ability  to  perform,  1919. 
unforeseen  contingency,  1891,  2038. 
unpreventable  loss  of  thing  bailed,  1912,  1912n. 
violation  of  existing  law,  685n. 
violence  by  striking  workmen,  1913. 
voluntary  creation  as  breach,  2036. 

disability,  2108,  2108n. 
when  law  declares  performance  impossible,  1890. 

IMPOSSIBLE  CONSIDERATION, 

See  Consideration;  Illegal  Consideration. 

difficulty,  224. 

expense,  224. 

legal  impossibility,  225. 

physical  impossibility,  225. 

relief  for  impossible  consideration,  224,  225. 

unreal  consideration,  224. 

what  constitutes,  224,  225. 

IMPOSSIBLE  CONTRACTS, 

See  Breach;  Performance;  Specific  Performance. 
what  contracts  impossible,  1890. 

IMPRISONMENT, 

See  Convicts;  Duress;  Prisons;  Threats. 

IMPROVEMENTS, 

See  Betterment  Laws;  Building,  Construction  and  Working  Contr.\cts 
Fixtures;  Public  Improvements. 

allowance  in  suit  for  rescission,  2462. 

as  not  ground  for  specific  performance,  2277. 

claim  by  covenantee,  2264. 
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UlFROVEMEl^TS— Continued. 

contracts  for  improvement  of  realty  as  not  within  statute  of  frauds, 

1299. 
covenants  relating  to  improvements  under  leases,  4561. 
erection  upon  faith  of  parol  license,  1258. 
extensive  improvements  as  basis  for  charge  of  laches,  2651. 
in  part  performance  of  oral  agreement,  1272. 
on  land  conveyed  by  parol  gift,  1275. 

ownership  of  permanent  improvements  under  leases,  4561. 
right  of  mortgagor,  4707. 

specific  performance  of  gift  of  land,  2324,  2324n. 

use  of  unauthorized  improvement  by  tenant  as  not  ratification  by  land- 
lord, 1363n. 
whether  mortgage  of  improvements  conveys  title  to  land,  4688. 

IMPROVIDENT  CONSIDERATION, 

See  Consideration. 
not  fatal,  209,  209n. 

IMPROVIDENT  CONTRACT, 

See  Hard  Bargains;  Unconscionable  Contracts. 

INABILITY  TO  PERFORM, 

See  Breach;  Impossibility  of  Performance;  Performance. 

INADEQUATE   CONSIDERATION, 

See  Consideration;  Fit.\UD;  Unconscionable  Contracts. 
discussion,  in  general,  210,  210n. 

price  as  test  whether  instrument  deed  or  mortgage,  4654. 
transaction  mortgage  or  conditional  sale,  4752. 

INCAPACITY  TO  CONTRACT, 

See  Convicts;  Drunken   Persons;  Infants;    Insane    Persons;    Married 
Women  ;  Parties  to  Contract. 

artificial  incapacity,  262. 

classification  of  incapacities,  262. 

effect  upon  agreement,  275,  275n,  276. 

essentiality  of  capacity,  260. 

how  it  may  arise,  262. 

natural  incapacity,  262. 

pleading  in  rescission,  2450. 

INCAPACITY  TO  MAKE  WILL, 

See  Wills. 

INCEST, 

See  Adultery;  Illicit  Cohabitation;  Prostitution. 
what  law  governs  validity  of  marriage,  1134n. 

INCOME, 

See  Profits. 

right  of  mortgagor  of  real  property,  4703. 

INCOME  BONDS, 

See  Bonds;  Corporate  Bonds. 
in  general,  3584. 

INCOMPETENCY  TO  CONTRACT, 

See  Incapacity  to  Contract. 
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INCOMPLETE  DELIVERY, 

See  Bre.\ch;  Performance;  Sales. 
goods  sold,  5047,  5048. 

INCOMPLETE  WRITINGS, 

See  Interpretation  and  Construction;  Parol  Evidence. 
parol  evidence,  1631. 

INCONSISTENCY, 

See  Ambiguity;  Interpretation  and  Construction;  Parol  E\^DENCE. 
revocation  of  offer  by  inconsistent  acts,  33. 

INCONSISTENT  REMEDIES, 

See  Election  of  Remedies. 

INCORPORATION, 

See  Corporations  ;  Labor  Unions  ;  Municipal  Corporations. 

INCORPOREAL  HEREDITAMENT, 

See  Public  Office. 

INCREASE, 

See  Profits. 
pledged  animals,  3027,  3043,  3053. 

INCUMBRANCE, 

See  Chattel  Mortgages;  Co\-enants  and  Conditions;  Liens;  Mortgages. 

covenants  asralnst  encumbrances,  3885. 

definition.  3885. 

removal  by  vendor  as  condition  precedent,  1583. 

right  of  vendee  at  auction  sale  to  notice,  2877. 

submission  to  arbitration  of  damages  for  breach  of  warranty,  2943. 

what  constitutes,  in  general,  3885. 

when  agreement  by  vendee  to  assume  not  within  statute  of  frauds,  1230. 

IN  CUSTODI.\  LEGTS. 

property  in  hands  of  receiver.  527,  527n. 

INDEBITATUS  ASSUMPSIT, 

See  Assumpsit,  Action  of. 

INDEBTEDNESS, 

See  Implied  Contracts. 

INDEFINITENESS, 

See  Certainty. 

INDEMNITY  CONTRACTS, 

See  Bonds;  Chattel  Mortgages;  Guaranty  and  Suretyship;  Insurance; 
Mortgages;  Pledges  and  Collateral  Securities. 

absence  of  general  terms,  4000. 

abstractor's  bonds,  3554. 

acceptance  of  indemnitee's  promissory  note,  4011. 

action  by  third  person,  4005. 

actual  loss  or  damage  as  condition  precedent  to  recovery,  4011. 

after-acquired  property  as  covered  by  mortgage,  4009n. 

against  liens.  4006. 

negligence,  4007. 
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INDEMNITY  CONTRACTS— Continued. 
agents'  bonds,  3541. 

application  of  statute  of  frauds,  12o0n,  1245,  1246,  3540,  3997. 
as  not  generally  for  bcnelit  of  third  persons,  4005. 

original  rather  than  collateral  undertaking,  1245,  3540,  3997. 
assignability  of  mortgage.  4733. 
attorney's  fees  as  recoverable,  401  In. 
auctioneers'  bonds,  3553. 
bank  officers'  bonds,  3555. 

bond  not  requiring  notice  of  acceptance,  3995n. 
breach,  4011. 
by  trustee,  4003. 
characteristics  of  bonds,  3540. 

circumstances  not  due  to  indemnitor  as  performance,  4010. 
claims  similar  to  those  specified,  4000,  4000n. 
conclusive  evidence  of  indemnitee's  liability,  4012. 

of  indemnitor's  liability,  4012. 
conditions  precedent  to  recovery,  4011,  401  In. 

consent  judgment  against  indemnitee  as  sufficient  for  recovery,  4011. 
consideration,  200,  3540,  3999,  4674. 
construction  against  partv  preparing  and  furnishing  bond,  4000n. 

in  general,  4000,  4600n. 

in  light  of  surrounding  circumstances.  1519. 

of  contract  of  indemnity  insurance,  1528n. 
continuing  consideration,  3999. 
contractors'  bonds,  3542-3549. 
costs  as  recoverable,  4011. 
covenant  against  incumbrances,  2249. 

as  not  restricted  by  mere  recital,  4000, 

for  title  as  running  with  land,  3887. 
damages  for  breach,  4000,  4011. 

default  judgment  against  indemnitee  as  sufficient  for  recovery,  4011. 
definition,  3996. 

description  of  obligation  in  mortgage,  4009,  4645. 

distinction  between  change  of  duties  and  increase  of  responsibility,  3541. 
distinguished  from  guaranty  and  suretyship,  1245,  3995n. 
efifect  of  judgment  against  indemnitee,  4012. 
employes  bonds.  3551,  3552. 
failure  to  object  to  limitations  in  terms,  4000. 
fulfilment  of  contract,  4010. 
future  consideration,  3999. 
illegality  of  act  indemnified,  654.  3998. 
incurring  of  liability  as  sufficient  for  recovery,  4011. 
indemnifying  public  official  against  loss  from  breach  of  duty,  710. 
in  form  of  bond,  3996. 

of  mortgage,  3996. 

of  note,  3996n. 
insurance,  4032,  4033,  4033n,  4034,  4034n. 
intent  of  parties,  4000. 
interest  as  recoverable,  4011. 
issuance  of  bonds  to  replace  lost  bonds,  3588. 
joint  or  several  liability,  3995n,  4001. 
liabilities  covered,  4000. 

liability  extending  beyond  penalty  of  bond.  401  In. 
limitation  of  condition  for  liability  by  recitals,  4000n. 
limitations  in  terms  as  binding,  4000. 
liquor  dealers'  bonds,  3550. 
losses  covered,  4000. 
mortgage,  3996.  4009,  4645. 
operation,  in  general,  4000,  4000n. 
oral,  1245,  1246,  3540,  3996,  3997. 
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INDEAINITY  CONTRACTS— Continued. 

parol  evidence  to  identify  obligation  of  mortgage,  4009. 

to  prove  mortgage  contract  of  indemnity,  4009,  4645,  4808n. 
partner  for  copartner's  default,  490. 
past  consideration,  3999. 

or  existing  liabilities  or  transactions,  4000. 
performance,  4010. 
prima  facie  evidence  of  indemnitee's  liability,  4012. 

of  indemnitor's  liability,  4012. 
prospective  operation,  4000. 

recital  of  stipulations  of  principal's  contract,  4000. 
recovery  for  breach,  4011. 
reference  to  principal's  contract,  4000. 
reformation  of  bond,  2373. 
reinsurance,  4023,  4032. 
release  by  increase  of  duties  of  employe,  3541. 

of  maker  of  note  by  indemnitee,  4011n. 
renewal  of  note,  4002. 
retrospective  construction,  4000. 
right  of  agent  to  demand  indemnity  from  principal,  462. 

of  indemnitee  to  dictate  manner  of  performance,  4010. 

of  possession  under  mortgage,  4835. 
specification  of  claims,  4000. 

specific  performance  of  contract  to  indemnify,  2323. 
subrogation  and  trust  for  creditors,  4009n. 
sufficiency  of  consideration,  243n,  3999. 
time  covered,  4002. 

when  surety  may  bring  action  against  principal,  3981. 
to  assignor  against  costs,  1432n. 

bail  or  surety  in  criminal  case,  724,  4004. 

grantee,  4000n. 

officer  of  corporation  indorsing  its  notes,  4008. 

procure  commission  of  crime.  654. 

publisher  for  publication  of  libel,  663. 

railroad  against  liability  for  injuries  to  sleeping-car  employes,  776. 

trustee,  4003. 
voluntary  payment  by  indemnitee,  4011. 

INDEMNITY  MORTGAGES, 

See  Ch.mtel  IMortgages;  Indemnity  Contracts;  Mortg.\ges. 

INDENTURE, 

See  Deeds  and  Con\'eyances  ;  Deeds  Poll. 
creation  of  covenants.  4555. 
submission  to  arbitration,  2942. 

INDEPENDENT  COVENANTS, 

See  Covenants  and  Conditions. 
construction  of  covenant  as  to  character,  1547,  3669. 
definition.  1547,  1576. 

distinguished   from  dependent  covenants,   1576n. 
effect  of  nonperformance,   1547. 
illustrative  cases,  1547n,  1579. 

intent  as  determining  character  of  covenant,  1547.  1576n. 
stipulations  in  building  contracts,  3669. 

INDIANS, 

customs  and  laws  as  governing  contract,  1120n. 
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INDICTMENT, 

See  Criminal  Law. 
attorney's  contract  to  prevent  finding,  715n. 
liability  as  not  bar  to  arbitration,  2943. 

INDIFFERENCE, 

See  Diligence. 

INDIVISIBLE  CONTRACTS, 

See  Entire  Contracts;  IlleGxVL  Contracts;   Severable  Contr.^cts. 

INDORSEMENT, 

See  Bills  and  Notes. 

INERTNESS, 

See  Diligence;  Laches;  Ratification. 

INEVITABLE  ACCIDENT, 

See  Act  of  God;  Breach;  Performance. 
distinguished  from  act  of  God,  1895n. 
excuse  for  failure  to  perform,  3703. 

INFANTS, 

See  Guardian  and  Ward;  Necessaries;  Parent  and  Child. 
acceptance  of  bill  of  exchange,  304,  304n. 
acknowledgment  as  not  sufficient  ratification.  323. 
acquiescence  after  majority  as  ratification,  329n,  330. 
action  of  deceit  for  misrepresentation  as  to  age,  317,  317n. 

to  compel  reconveyance,  318,  318n. 

to  enforce  contract  made  for  benefit,  1414. 
adult  as  bound  by  contract  with  infant.  288. 
affirmance  of  deed  by  lapse  of  time,  3816. 

of  mortgage  for  purchase-price,  303. 
antenuptial  debts  of  wife,  291,  1451. 
appointment  of  agent,  273. 

of  attorney  to  sell  land,  3810. 
arbitration  and  award,  306,  306n,  2944. 
as  lessor  or  lessee,  4545. 

not  defense  to  conversion  by  bailee,  3076. 

payee  in  negotiable  instrument,  3397. 
assignment  for  benefit  of  creditors,  291,  312,  312n. 

of  wages,  305. 
bailment  contract,  2991. 

bar  of  limitations  on  right  to  plead  infancy,  268. 
bastardy  bond  given  by  infant  male,  291. 
beneficial  contracts,  287,  287n. 
bid  at  auction  sale,  2873. 
bills  and  notes,  304. 
capacity  of  guardian  to  mortgage  realty,  4662. 

to  hold  and  convey  land,  3810. 

to  take  mortgage,  4672. 
carrier's  liability  for  baggage,  2)3?i7. 
classification  of  valid  contracts,  290. 
compromises.  306. 

concealment  of  age.  in  general.  315,  31 5n,  317,  317n,  320. 
conduct  as  ratification,  268,  325-330. 
consideration  for  new  promise  after  majority,  212,  212n. 

for  ratification.  331. 
contract  as  subject  to  ratification,  321. 

for  life  insurance,  435 In. 
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I N  FA  X  T  S — Cou  t  in  tied. 

for  services,  305,  30Sn. 

of  apprenticeship,  314,  314ii. 

of  bailment,  2991. 

of  tenancy  as  not  estopping  denial  of  landlord's  title,  303n. 
contracts  authorized  by  common  or  statutory  law,  291,  291n. 

for  necessaries,  295-301. 

in  performance  of  legal  duty,  290,  292,  294. 

may  be  void,  voidable  or  valid,  286. 

of  enlistment,  292,  292n. 

of  guaranty  or  suretyship,  307,  3935. 

of  partnership,  308,  308n. 
deeds  and  conveyances,  303,  303n,  313,  316.    328,   329,   329n,   330,   330n, 

336,  337,  337n,  340n,  341n,  343,  343n,  345n,  352,  354.  355n,  3810. 
delay  in  disaffirming  contract  due  to  concurrent  disability,  340,  340n. 
disability  of  married  woman  under  age,  3812. 
disaffirmance  and  avoidance,  in  general,  334-355. 

of  contract  authorized  by  common  or  statutory  law,  291. 
ratified,  333. 

of  deeds.  3811,  3813. 

of  guaranty  or  suretyship,  3935. 

of  indorsement,  304n. 

of  purchases  on  shopping  totir,  303n. 

of  warranty  in  life  policy  by  beneficiary,  4115. 
distinction  between  executed  and  executory  contracts  as  to  right  to  dis- 
affirm, 302.  302n. 
earlier  rule  for  determining  validity  of  contracts,  287,  287n. 
earnings,  289. 
effect  and  result  of  disaffirmance,  352-354. 

of  marriage  on  right  to  contract,  289,  289n. 

of  ratification,  333,  333n. 
emancipation,  289. 

employment  contract  in  violation  of  statute,  674. 
engaging  in  business,  302. 

equitable  consideration  for  new  promise  after  majority,  212.  212n. 
estoppel  to  deny  accommodation  endorsement,  320n. 
execution  of  trusts,  3810. 
express  ratification,  268,  323.  323n. 
failure  to  disclose  minority,  320. 
finality  of  disaffirmance,  355. 
fire  insurance,  4025. 

fraudulent  representation  as  to  capacity  to  contract,  316,  316n. 
guardian  by  nature.  522. 

homestead  rights  in  land  of  deceased  father  as  "real  estate,"  1842. 
how  disaffirmance  indicated,  341. 

ignorance  of  law  as  not  avoiding  ratification.  332.  332n. 
implied  contract  to  pay  for  necessaries,  295,  1396. 
importance  of  emancipation,  289. 
indorsement  of  bill  or  note,  304.  304n. 

inertness  after  majority  as  barring  right  to  disaffirm.  330. 
infancy  as  excuse  for  delay  in  bringing  suit.  2643. 

of  party  to  subscription  contract  as  not  defense  to  other  sub- 
scribers. 1481n. 
personal  privilege,  288,  306n,  335. 
invalid  release  of  infant  codebtor,  2064. 
joinder  of  husband  of  infant  in  deed,  3812. 
joint  obligor.  1482n,  1492,  1492n,  1493.  1495n. 

knowledge  of  no  liability  as  not  essential  to  ratification.  332,  332n. 
laches  as  ratification.  329.  329n,  330. 
lease  by  guardian  beyond  term  of  guardianship.  313. 
liability  for  tort  grow-ing  out  of  contract,  316n. 

64 — Contracts,  Vol.  7. 
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INFANTS — Continued. 

in  tort  on  disaflfirmance,  353. 

of  infant  principal  to  surety,  304,  304n. 
of  surety,  298n. 

on  building  contracts,  3635. 

to  innkeeper  for  entertainment.  572. 
lien  on  parent's  baggage  for  payment  of  infant's  fare,  3339. 
life  insurance,  4025,  4025n. 
limitation  of  actions,  2088,  2662,  2663. 
manner  of  ratifying,  in  general,  322. 
marriage  contract,  293,  293n. 

settlement,  310,  310n. 
mechanic's  lien,  311,  311n. 
membership  in  corporation,  309,  309n. 

misrepresentation  as  to  age,  in  general,  315,  315n,  316,  319,  319n,  3811. 
mortgages  of  realty,  303,  303n,  4665. 
necessity  of  pleading  infancy,  302n. 
negligence  in  performance  of  contract,  317. 
note  as  not  satisfaction,  2079. 
obtaining  goods  under  false  pretenses,  319. 
partial  disaffirmance,  343. 

promise  to  pay  contract,  323. 
parties  defendant  in  suit  to  cancel  insurance  policy,  2445. 
party  to  whom  ratification  must  be  made,  323. 
police  power  over  employment,  305n,  2783. 
power  of  attorney,  3893. 

of  sale  in  mortgage  by  infant,  303n. 

to  call  trust  into  existence,  303n. 
prejudicial  contracts,  287,  287n. 

present  rule  for  determining  validity  of  contract,  288.  288n. 
promise  of  infant  as  consideration  for  promise  of  adult,  231. 

to  marry,  293n. 
purchase  of  corporate  stock,  309,  309n. 
ratification,  321-333. 

after  majority,  268. 

after  suit  brought,  333n. 

of  chattel  mortgage,  4769. 

of  deed,  3814. 

of  lease,  4545. 

of  negotiable  instrument,  3397. 

of  partnership   agreement.   308,   308n. 

of  part  of  contract,  343,  343n. 

of  realty  inortgage,  4665. 

of  submission  to  arbitration,  2944. 
reasonable  time  for  disaffirmance,  329,  329n. 
receipt  of  agreed  consideration  as  ratification,  327,  327n. 
recognition  of  deed  after  majority,  3814. 
recognizance,  291. 
renunciation  of  mortgage,  4665. 
rescission  as  personal  right,  268,  306n,  4665. 
restoration  of  consideration,  346-351.  3817,  4769. 
retention  of  possession  of  property  as  ratification,  325,  325n. 
revocation  of  ratification,  333. 

right  of  privies  in  relationship  to  take  advantage  of  infant's  disaffirm- 
ance, 321. 

to  avoid  leases,  4545. 

to  become  corporators,  309. 

to  disaffirm  superior  to  equities  of  third  person,  303n. 

to  recover  share  of  statutory  exemption  paid  to  mother,  1379. 

to  redeem  after  sale  under  ratified  mortgage,  303n. 
sale  of  liquor  to  minor,  3550. 
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mFANTS— Continued. 

of  property  as  ratitkation,  326. 

of  saloon  to  infant  as  not  necessary  nor  beneficial,  287n. 
seduction  by  infant,  317. 

separation  of  custody  of  person  and  estate,  522n. 
silence  after  majority  as  bar  to  disaffirmance,  329n,  330. 
specific  performance  against  infant,  2295. 
sufficiency  of  written  ratification,  324,  324n. 
suit  after  majority  as  ratiticalion,  327,  327n. 

for  wages  by  emancipated  infant,  289n. 
surrender  by  natural  guardian  of  life  policy  payable  to  ward,  522n. 

of  custody  as  valuable  consideration,  233n. 
tender  by  relative,  1956n. 
time  of  disaffirmance,  336-338. 
title  of  purchaser  of  goods  from  infant,  5034. 
unconditional  sale  of  mortgaged  property,  4769. 
valid  contracts,  290-301. 
validity  of  chattel  mortgage,  4769. 

of  negotiable  instrument,  3397. 
verbal  ratification,  324. 
void  and  voidable  contracts,  275,  302,  302n. 
warranty  in  life  policy,  4115. 

what  amounts  to  disaffirmance,  342,  344,  345,  3815. 
to  ratification,  322,  3814. 

law  governs  capacity  to  contract,  1136. 
when  competent  to  ratify,  321. 

legal  age  is  reached,  285. 

ratification  must  be  in  writing,  324,  324n. 
who  are  infants.  268.  268n,  285. 

may  disaffirm  or  avoid,  335. 

ratify  contract,  321,  321n. 

INFECTION, 

See  He.\lth. 

failure  of  lessor  to  disclose  danger,  130,  130n. 

INFORMATION, 

See  Knowledge  ;  Notice. 

INHERENT  DEFECTS, 

See  Bre.\ch;  Latent  Defects;  ^Iarine  Insurance;  Performance. 
discharging  carrier's  promise  of  safe  delivery,  1870,  1893n. 
loss  of  goods  by  innkeeper  due  to  inherent  nature,  3115. 
in  carriage  caused  by  inherent  nature,  3193. 

INHERITANCE, 

See  Executors  and  Administrators;  Descent  and  Distribution;  Heirs; 

Wills. 


INHERITANCE  TAX, 
INITIAL  CARRIER, 
INITIALS. 


See  Taxation. 
See  Carriers. 


See  Mark:  Signature. 
as  signature.  1317,  3843. 
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IXJUN'CTIOX. 

See  Damages;  Specific  Performance. 
General  Principles. 

action  in  foreign  state,  2499,  2500. 

actual  injury,  2488. 

adequate  remedy  at  law,  2490,  2491.  2499,  2505,  2526    2531    2535    2543 

2557n,  2559,  2574,  2576,  2578,  2582,  2735. 
after  denial  of  motion  for  new  trial,  2507. 
against  commencement  of  suit  at  law,  2504. 

default  judgment,  2506,  2507. 

fraudulent  judgment,  2497,  2502. 

judgment  by  confession,  2507. 

obtained  through  error  or  irregularit}-,  2502.  2506. 
where  defendant  failed  to  make  defense,  2503. 
where  defense  not  available,  2504. 
where  new  trial  warranted,  2506. 

nuisance  as  matter  of  right,  2494,  2496. 

prosecution  of  suit  at  law,  2497. 

purely  legal  defense  at  law,  2497. 

unjust  judgment.  2506. 

void  judgment,  2505. 
anticipated   danger,  2486. 
apprehension  of  trivial  injurv,  2485. 
as  discretionary,  2495,  2518,  2535,  2594. 

matter  of  right,  2496. 
by  federal  court  of  action  in  state  court,  2501. 

of  railroad  rates,  2501. 
certainty  of  remedy  at  law.  2490. 
civil  or  property   right,  2484. 
classifications  of  injunctions,  2482,  2483,  2604. 
commencement  of  action  at  law,  2498. 
compensatorv  damages.  2481. 
complaint,  2486,  2504,  2505.  2507.  2519,  2595. 
complete  remedy  at  law,  2490,  2556,  2582. 
concurrent  law  jurisdiction.  2490. 
continuing  injury,  2488,  2493. 
continuous  breach  not  causing  injury.  2488. 
defective  process  as  ground  for  enjoining  judgment,  2505. 
defenses,  in  general,  2494. 
definition,  2480. 

difficulty  of  measuring  injury  by  pecuniary  standard,  2489,  2492,  2545. 
disappearance  of  cause  after  filing  of  complaint,  2487. 
dissolution  of  interlocutory  injunction,  2483. 
efficiency  of  legal  remedy,  2490,  2491,  2492,  2582. 
equitable  remedy,  2481. 

excess  relief  obtained  at  law  through  negligence,  2507. 
exclusive  function,  2487. 
exercise  of  judicial  discretion.  2495. 

federal  court  against  action  against  bankruptcy  trustee,  2501. 
fraud  in  obtaining  default  judgment,  2507. 
full  relief,  2491. 

illegal  jury  in  action  at  law.  2.'506. 
inability  of  defendant  to  pav  damages,  2492. 

inadequacy  of  legal  remedv."2484,  2489,  2490.  2492,  2493,  2495,  2496.  2511, 
2512,  2514,  2517,  2519,  2521,  2524,  2534,  2536,  2561,  2563,  2568,  2570, 
2574,  2.581,  2.582,  2700. 

of  mandamus.  2482n. 
incidental  relief  from  past  injury,  24<<^7. 
_   ^       to  actions  or  other  proceedings,  in  general,  2497. 
injury  already  sustained.  2487. 
insolvency  of  defendant  as  ground,  2492. 
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INJUNCTION— CoH/jHH^J. 

in  suit  for  specific  performance,  2482. 

intention  to  do  wrong,  2485. 

interlocutory  injunction  as  not  matter  of  right,  2483. 

in  general,  2483.  2483n. 
irreparable  injury,  2484,  2486,  2489.  2492,  2495.  2496.  2511,  2517.  2530, 

2532-2534.  2536,  2543,  2545,  2546,  2570,  2574,  2580.  2594,  2606,  2615. 
laches,  2503.  2528,  2535,  2562,  2577.  2590,  2605. 
mandamus  to  compel  injunction,  2495. 
mandatory  injunction,  2482,  2482n,  2528,  2535,  2563,  2564. 
material  injury.  2495,  2496. 
meaning  of  "discretion,"  2496. 
mere  possibility  of  injury,  2486. 
ministerial  character  of  act,  2495. 
modification  of  interlocutory  injunction,  2483. 

of  perpetual  injunction,  2483. 
nature  of  remedy,  2481. 

negligence  of  attorney  in  failing  to  set  up  defense  at  law,  2507n. 
nominal  injury,  2488. 

novelty  of  purpose  as  not  objection,  2481. 
objections  to  relief,  in  general,  2494. 
officers  under  illegal  statute,  2484. 
oppressive  litigation,  2499,  2500. 

overstatement  in  notice  of  foreclosure  and  sale,  2506n. 
particular  function.  2481. 
parties  against  whom  judgment  will  be  enjoined,  2504. 

entitled  to  relief  against  judgment,  2504. 
past  injury  or  trespass,  2487. 
peculiar  injury,  2486. 

pending  or  threatened  proceedings.  2499,  2500. 
perjured  testimony  in  action  at  law,  2507. 
permanent  injury.  2484.  2590. 
perpetual  injunction,  2483,  2511,  2534,  2535. 
personal  rights.  2484. 
political  right.  2484. 
practicability  of  remedy  at  law.  2491. 
preliminary,  in  general,  2483,  2496. 
preventing  multiplicity  of  suits,  2493:  2498,  2542,  2545.  2546.  2561,  2574, 

2606.  _    ■ 

preventive  operation,  2480,  2487. 
proceedings  in  another  equitable  suit.  2499. 

in  one  court  interfering  with  those  in  another,  2499. 
prohibitory  injunction.  2482. 
promptness  of  remedy  at  law,  2490. 
proof.  2503,  2505.  2507. 
prosecution  of  action  at  law,  2498. 
reasonable  probability  of  real  injury.  2486. 
relative  injury  from  grant  or  refusal,  2495,  2496,  2556.  2605. 
remedial  operation,  2480. 

rendering  performance  of  contract  impossible.  1901n. 
repeated  injury,  2493. 

review  on  appeal  of  exercise  of  discretion,  2495. 
right  requiring  protection,  2484. 
setting  aside  perpetual  injunction.  2483. 
showing  for  enjoining  judgment  irregularly  obtained,  2502. 

for  interlocutory  injunction.  2483. 

for  relief  a.gainst  judgment.  2.'i04. 

of  reasonable  ground  for  apprehending  injury.  2485'. 

required,  in  general,  2484. 
single  injury,  2488. 
special  injury,  2486*. 
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speculative   injury,  2486. 
statutory  penalty  for  cutting  trees,  2498. 
stipulation  for  liquidated  damages,  2491,  2521. 
strong  arm  of  equity,  2481. 

substantiality  of  injury,  2488,  2495,  2496,  2534,  2535. 
theoretical  injury,  2488. 
threatened  injury,  in  general,  2485. 
to  undo  acts  already  done,  2481. 
trespass,  2492,  2588. 

ungrounded  apprehension  of  real  injury,  2485. 
vexatious  litigation,  2499,  2500. 

want  of  jurisdiction  in  court  rendering  judgment,  2505. 
Application  of  Principles  in   Various  Relations. 
abandonment  of  leased  property,  2532. 
abuse  of  privileges  given  by  license,  2533. 
accounting  on   enjoining  competitive  business,  2523. 
action  at  law  by  chattel  mortgagee  after  forfeiture,  4844. 
adjudication  of  right  to  easement  as  not  condition  precedent,  2534. 

of  title  as  condition  precedent,  2527. 
against  chattel  mortgagee's  taking  possession,  2544. 

decree  obtained  through  failure  to  make  defense,  2531. 
expulsion  or  suspension  from  club,  2555. 
operation  of  railroad  on  street  or  highway,  2545. 
public  corporations  and  officers,  2570. 
annoyance  in  nature  of  legal  nuisance.  2545. 
anticipation  of  tax  levy  by  county,  2572. 
appeal  from  order  of  dissolution,  2578. 
appropriation  of  land  by  railroad  without  compensation.  2556. 

of  public  funds  to  unauthorized  purpose,  2572,  2573. 
arbitrary  dissolutiort  of  temporary  injunction,  2610. 
arrest  of  person  for  violation  of  Sunday  law,  930n. 
as  discretionary,  2495,  2518,  2535,  2594. 
attempt  by  union  to  establish  "closed  shpp,"'  2695n. 

of  labor  union  to  procure  employe's  discharge,  2695n. 
binding  force  of  contract  must  be  reciprocal,  2518. 
blacklist,  2699. 
boycott,  2698. 

breach  by  railroad  of  contract  with  express  company,  2560. 
of  contract,  2345. 

by  railroad  companies  to  establish  dispatch  freight  line,  585. 
for  personal  service,  2320,  2700n. 

in  restraint  of  trade,  578.  800.  853,  854,  855,  855n,  858n. 
not  to  engage  in  business,  2521,  2522. 
of  employment,  2514. 
of  sale  of  secret  process,  835n. 
to  devise  realty,  2513. 
to  employ  only  union  labor,  2514. 
to  furnish  water  for  irrigation.  2567. 
of  corporate  contracts,  2553. 
of  covenant  in  lease,  2532. 
of  theatrical  and  amusement  contracts.  2518. 
by  abutting  owner  against  railroad,  2557,  2557n. 
city  against  gas  company,  2564,  2565. 
party  not  made  party  defendant,  2531. 
telephone  company  against  confiscatory  ordinance,  2S66<. 
change  of  railroad  route,  2558. 
combination   relating  to  insurance.  880. 
complaint,_  2486,  2504,  2505,  2507.  2519.  2595. 

against  breach  of  irrigation  contract,  2567. 
illegal  ordinance,  2574. 
waste  by  mortgagor,  2542. 
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complete  remedy  at  law,  2190,  2556,  2582. 

criminal  breach  of  covenant,  2510. 

damages  for  violation  of  trade  secret,  2517. 

determination  of  violation  of  ordinance,  2574. 

difficulty  of  measuring  injury  by  pecuniary  standard,  2489,  2492,  2545. 

diligence,  2571,  2577. 

discliarge  of  servant,  2516. 

discrimination  by  public  service  corporation,  2564. 

by  railroad  in  rates  to  express  companies,  2560. 
dissolution  of  injunction  against  waste  by  mortgagor,  2542. 
diversion  of  public  funds,  2572. 
election  as  to  tax  in  aid  of  railroad,  2562. 
enforcement  of  contract  wanting  in  fairness  or  mutuality,  2509. 

of  usurious  contracts,  2512. 
engaging  in  competitive  business  by  partner,  4906. 
enticement  by  former  employe  of  coemployes,  2511. 

of  customers  by  employe,  2514. 
establishment  of  line  of  steamships  by  railroad,  585n. 

of  private  insane  a.sylum.  2569. 
exceeding  city  debt  limitation,  2577. 
execution  of  power  of  sale  in  mortgage,  2538-2541. 
exercise  of  corporate  franchise,  2545. 
extension  of  railroad,  2558. 
fence  when  title  to  land  in  dispute,  2526. 
forcible  possession  of  public  utility  by  city,  2570. 
foreclosure  of  irregular  mortgage  on  community  property,  4774. 
of  mechanic's  lien,  2531. 
sale  while  injunction  in  force,  2541. 
grant  of  privileges  by  village  board,  2570. 
illegal  city  ordinance,  2574. 
railroad  merger,  2569. 

reduction  of  capital  stock  of  corporation,  2554. 
telephone  rate,  2566. 
indirectly  compelling  performance  of  personal  services,  2514. 
inducing  customers  to  break  contract,  2511. 

influencing  persons  not  to  take  places  of  former  employes,  2511. 
infringement  of  water  company's  exclusive  franchise,  2735. 
injury  essential,  2520. 

to  trade  or  business,  2520. 
insolvency  of  mortgagor  guilty  of  waste,  2542. 

of  trustee  in  deed  of  trust,  2540. 
interference  by  emplovers  with  picketing,  2700n. 

by  third  person,'  1410,  1410n,  2685.  2694,  2700. 

with  enjoyment  of  license.  2533. 
with  contract  by  third  persons,  2511. 
invasion  of  street  railroad's  exclusive  right,  2556. 
judgment  on  ground  of  negligence  of  attorney,  2859. 
labor  strike,  2514. 

laches,  2503,  2528,  2535,  2562,  2577,  2590.  2605. 
legitimate  competition,  2511. 
maintenance  of  railroad  at  illegal  grade,  2557n. 
mandatory  injunction,  2482.  2482n,  2_528,  2535,  2563,  2564. 
manipulation  of  corporate  stock,  2554. 
membership  of  infant  in  insurance  company,  4025n. 
misappropriation  of  land  bv  railroad,  2556. 

of  public  funds.  2571.  2572.  _  •         -  c 

mortgagor  against  mortgagee  wrongfully  in  possession,  4/05. 
municipal  aid  to  railroads,  2562. 

tax  under  vote  of  excess  aid  to  railroad,  2562. 
negative  covenant  in  deed,  2528n. 
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number  of  railroad  trains  to  be  run  over  street,  2557n. 

obstructing  railroad  roadbed,  2556. 

obstruction  of  private  right  of  way,  2534,  2535. 

oppressive  city  ordinance,  2574. 

ordinance  l)reaching  contract,  2574. 

parties  entitled  to  enjoin  waste  by  mortgagor,  2542. 

payment  of  bonds  in  aid  of  railroad,  2562. 

of  irregular  school  orders,  2579. 

of  salary  of  de  facto  officer,  2578. 

of  school  teacher's  warrant,  2579. 
performance  by  public  service  corporation,  2563-2568. 
of  contract  of  city  for  light,  636. 

of  contract  by  holding  company,  578n. 
permitting  school  house  to  be  used  for  theater  business,  610n. 
perpetual  injunction,  2483,  2511,  2534,  2535. 
picketing,  2700. 

placing  obstacles  in  way  of  construction  of  railroad,  2556. 
political  duties  of  public  boards  and  councils,  2570. 
possible  injury,  2534. 

powers  of  court  in  suit  to  enjoin  sale  under  mortgage,  2541. 
preventing  multiplrcity  of  suits,  2493,  2498,  2542,  2545,  2546,  2561.  2574, 

2606._ 
public  improvements.  2576. 
railroad  crossing  another's  track,  2556. 

relative  injury  from  grant  or  refusal,  2495,  2496,  2556,  2605. 
release   of  sureties  on  bond,  3961n. 
removal  of  fixtures,  2530. 

of  railroad  depot,  2559. 

of  telephone,  2568. 
reselling  tickets  sold  by  railroad  which  wis  party  to  illegal  combination, 

902. 
restrictive  covenant  in  deed,  2528,  2528n,  2529. 

in  lease,  2529. 
right  to  compete  in  business,  2700. 
sale  of  articles  having  special  value,  2580. 

of  nontransferable  railroad  tickets,  2561. 

under  deed  absolute  executed  through  fraud,  2537. 

under  fraudulent  mortgage,  2537. 

under  mortgage  to  procure  appointment  of  public  officer,  1069n. 
serious  injury,  2535,  2590. 

showing  for  injunction  against  breach  of  irrigation  contract,  2567. 
against  engaging  in  business,  2521. 
against  expulsion  from  club,  2555. 
against  waste  by  mortgagor,  2542. 
to  protect  easement,  2534. 

to  enjoin  execution  of  power  of  sale,  2538. 

to  restrain  sale  under  fraudulent  mortgage,  2537. 
slight  injury,  2534. 

statement  by  combination  libelous  to  business,  2700. 
stipulation  for  liquidated  damages.  2491.  2521. 

stockholder  to  prevent  street  railroad  from  carrying  out  lease,  588n. 
strike,  2697.  2700.  2700n. 
subletting  leased  premises,  2532. 
substantiality  of  injury,  2488,  2495,  2496,  2534,  '2535. 
successful  election  contestant's  taking  ofifice,  2578. 
synipathetic  strike.  2694. 
tearing  up  railroad  track.  2556. 
tendency  to  extend  remedy.  2550, 
tender  as  condition  precedent,  2512,  2538.  ?541. 
third  party  sustaining  injury  from  monopoly,  903. 
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threatened  violation  of  contract,  2508. 

timber  cutting  where  title  to  land  in  dispute,  2526. 

to  adjudicate  title,  2526. 

compel  continuance  of  emploj-mcnt  contract,  2515. 
contract  with  lowest  bidder,  2575. 

heating  gas  company  to  furnish  lighting  gas,  573,  573n. 
reception    of    freight   by   connecting   carrier   during   strike, 
1913. 
control  discretion  of  directors  of  corporation,  2551. 

of  school  officers,  2579. 
enforce  public  school  book  contract,  2570. 
evict  when  right  to  possession  disputed,  2526. 
prevent  crime,  2569. 

multiplicity  of  suits,  2534. 
prohibit  actress   from  appearing  in  other  than  contract  theater, 

802n. 
protect  corporate  franchise,  2545. 

corporate  name  and  devices,  2552. 
easement,  2534. 
ferry  franchise,  2546. 
intangible  rights,  2520. 
railroad  franchise,  2545. 
rights  of  public,  2569. 
rights  of  railroad,  2556. 
rights  under  chattel  mortgage,  2543,  2544. 
street  railroad  franchise,  2545. 
try  title  to  public  office,  2578. 
transfer  of  corporate  stock,  2524. 

of  instruments  or  securities,  2524. 

of  negotiable  paper  violating  collateral  agreement,  2525. 
transportation  of  liquors  into  dry  territory,  2569. 
trespass  when  title  in  dispute,  2526,  2527n. 
trial  of  school  superintendent  by  trustees,  2579. 
unauthorized  consolidation  of  corporations,  2548,  2549. 
lease  by  corporation,  2550. 
use  of  dramatic  composition,  2519. 
imreasonable  city  ordiaance,  2574. 
until  abutter  compensated  by  railroad,  2557,  2557n. 
use  of  trade  secret  honestly  obtained,  2517. 
usurpation  of  jurisdiction  by  municipality,  2570. 
violation  of  party-wall  agreement,  2536. 

of  trade  secret,  2517. 
void  city  ordinance,  2574. 
voluntary  association  of  merchants,  2696. 
waste  by  mortgagor,  2542,  4708. 

by  vendee  in  possession,  2542. 
of  public  funds,  2572. 
when  title  in  dispute.  2527. 
watering  corporate  stock,  2554. 
when  title  in  dispute,  2526.  2527. 

where  title  to  articles  w^ith  special  value  in  dispute,  2580. 
withdrawal  of  license,  2533. 
wTongful  diversion  of  traffic  from  railroad,  585. 

issuance  of  preferred  stock  by  corporation,  2554. 
Procedure  to  Obtain  ■hijunciion. 

absence  of  probable  cause  in  seeking  issuance,  2607. 
abuse  of  discretion  in  continuing  injunction,  2611. 

in  issuing  temporary  injunction  without  notice,  2606. 
in  modifying  preliminary  injunction,  2609. 
acceleration  of  injury  as  excuse  for  issuance  without  notice,  2606. 
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account  in  suit  for  writ,  2584. 

actual  and  proximate  result  only  considered  in  d;imagcs  on  dissolution, 
2613. 

notice,  2615n,  2616. 
additional  remedial  orders,  2616. 

affidavit  for  contempt  by  disobejing  injunction,  2617. 
affidavits  in  rebuttal,  2606. 

supporting  complaint  for  temporary  injunction,  2606,  2610. 
allegations  in  avoidance  or  justification  taken  as  untrue  on  denial,  2603. 
amendment  of  pleading,  2595,  2599. 
ancillary  or  dependent  proceeding,  2586,  2602,  2605. 
annulment  of  restraining  order,  2608. 
answer,  2596. 

appellate  court  may  reinstate,  2612. 
application  of  maxims  of  equity,  2582,  2583. 
as  discretionary,  2495,  2518,  2535,  2594. 
averments  of  answer  taken  as  true,  2603. 
bill  in  suit  for  writ,  2595. 

or  petition  for  preliminary  injunction,  2606. 
binds  from  time  person  has  knowledge,  2615. 
burden  of  proof,  2600. 

by  one  or  more  of  injured  persons,  2582,  2591,  2592. 
cause  for  reinstatement  must  be  shown  by  further  evidence,  2612. 
certainty  of  decree,  2614. 
classifications  of  injunctions,  2604. 

clear  case  as  necessary  for  issuance  without  notice,  2606. 
complainant  in  suit  involving  public  rights  onlv,  2592. 
complaint,  2486,  2504,  2505,  2507,  2519,  2595. 

for  preliminary  injunction  as  insufficient   for  mandatory  injunc- 
tion, 2604. 
completeness  of  decree,  2614. 
complete  remedy  at  law,  2490,  2556,  2582. 
conditions  precedent,  2583. 

to  temporary  injunction,  2607. 
consequences  of  disobeying  order,  2617. 
contempt  of  court,  2617. 
continuance  as  discretionary,  2611. 
cross-bill,  2597. 

curing  want  or  insufficiency  of  notice  or  process,  2594. 
damages,  2584,  2600. 
for  wrongful  issuance,  2613. 
from  grant  of  injunction  pendente  lite,  2613. 

on  modification  or  dissolution  of  restraining  order,  2613. 
decree,  in  general,  2615. 

of  "bill  dismissed,"  2602. 
definiteness  of  decree.  2614. 
definition   of  preliminary   injunction,   2604. 
delay  in  seeking  writ,  2590. 
demurrer,  2598. 
denial  of  relief  in  doubtful  case.  2581. 

to  complainant  by  dissolution,  2611. 
depositions,  2603. 

description  in  final  decree  of  acts  inhibited.  2614. 
dismissal  of  temporary  restraining  order,  2610. 

on  denial  of  temporary  injunction,  2602. 

on  motion  for  dissolution,  2602. 

where  other  action  has  been  decided  against  complainant,  2602. 

"without  prejudice,"  2602. 
disobedience,  2617. 
disregard  by  chancellor  of  jur\'s  verdict,  2603. 
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dissolution  as  discretionarj-,  2610,  2611. 

by  other  than  issuing  court,  2610. 

for  mistake  or  apprehension,  2610. 

irregularly  or  improperly  obtained,  2612. 

of  restraining  order,  2610. 

when  answer  evasive,  2610. 

where  basis  of  dissolution  in  dispute,  2610. 

working  irreparable  injury  to  complainant,  2611. 
dissolving  court  may  reinstate,  2612. 

distinction   between   preliminary   restraining  order  and   preliminary  in- 
junction, 2604. 
doubt  as  to  equitable  character  of  action  brought,  2581. 
doubtful  right  to  relief,  2605. 
effect  of  permanent  injunction,  2614. 
efficiency  of  legal  remedy,  2490,  2491,  2492,  2582. 
enforcement  of  decree,  2616. 

erroneous  injunction  as  required  to  be  obeyed  until  reversed,  2617. 
evidence,  2600,  2601. 

to  support  damages  on  dissolution,  2613. 
examination  of  witnesses  in  open  court,  2603,  2603n. 
extreme  exigency  as  excuse  for  issuance  without  notice,  2606. 
failure   of   plaintiff  to  prosecute   suit  when  temporary  order  granted, 
2613. 

to  join  indispensable  party,  2591. 

to  plead  defense  to  writ,  2596. 
final  decree  as  bar,  2602. 

terminates  suit  and  conclusively  fixes  rights,  2615. 

injunction  as  leaving  no  question  of  future  damages,  2607. 
form  of  action,  2581. 
grant  by  court  without  jurisdiction,  2610. 

in  first  instance  where  complaint  without  equity.  2605. 

mandatory  injunction  in  first  instance  in  extreme  case.  2604n. 
grounds  for  restraining  order  or  temporary  injunction,  2608. 
hearing,  2603. 

imposition  of  terms  and  conditions  on  issuance,  2615. 
in  aid  of  specific  performance.  2345,  2605. 
inconvenience  in  joining  all  parties,  2591. 
inequitable  defense  at  law,  2588. 

suit,  2588.  _ 
injury  to  complainant  by  dissolution,  2610. 
in  suit  for  reformation,  2395. 

for  rescission,  2462. 
issuance  on  Sunday,  2615. 
issues,  proof  and  variance,  2600. 
jurisdiction,  in  general.  2584-2588. 

of  appellate  courts,  2585,  2585n. 

of  federal  courts,  2586. 

of  inferior  courts,  2587. 

of  panics,  2588. 
jurv  trial,  2603. 

laches.  2503,  2528.  2535,  2562.  2577.  2590,  2605. 
legal  right  depending  upon  disputed  question  of  law,  2605. 
malice  in  seeking  issuance,  2607. 

merger  of  preliminary  injunction  in  permanent  injunction,  2614. 
modification  as  discretionarj^  2611. 

of  preliminary  injunction.  2609. 

of  restraining  order,  2608,  2609. 
motion  to  modify  or  annul  restraining  order,  2608. 

to  reinstate  temporary  injunction,  2612. 
multifariousness  in  bill,  2598. 
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INJUNCTION— Co;//Mn^rrf. 
nature  of  action,  2581. 

of  permanent  injunction,  2314. 

of  preliminary  injunction,  2604. 

of  relief  by  permanent  injunction,  2614. 
necessary  parties  defendant,  2593. 

in  general,  2591. 

plaintiff,  2592. 
nonjoinder  of  parties  plaintiff  unavailable  to  defendant.  2591. 
nonjoined  parties  unprejudiced,  2591. 
notice  in  federal  court,  2606n. 

of  application  to  defendant  or  attorney,  2594. 
object  of  preliminary  injunction,  2604. 
oppressive  delay  in  joining  all  parties,  2591. 
oral  testimony,  2603,  2603n. 
order,  in  general,  2615. 
original  character  of  suit.  2586. 
partial  dissolution  of  preliminary  injunction,  2609. 
party  hearing  order  pronounced  as  bound  by  it,  2616. 
permanent  injunction.  2614. 

injury,  2484,  2590. 
petition,  2595. 

equivalent  to  petition  for  specific  performance,  2338. 
plain  remedy  at  law,  2582. 
plaintiffs  or  complainants,  2592. 
pleading  adequate  remedy  at  law,  2596. 
plea  in  suit  for  writ,  2596. 

power  to  grant  incidental  to  chancery  jurisdiction,  2584. 
practical  remedy  at  law,  2582. 
prejudice  from  delay  in  seeking  writ,  2590. 
preliminary  injunction  against  past  act,  2604. 

as  discretionary,  2604. 

as  not  affecting  decision  on  merits,  2603. 

directed  to  preservation  of  status  quo,  2604. 

made  perpetual  by  final  decree.  2614. 

partly  proper  and  partly  improper.  2609. 

should  not  amount  to  final  determination,  2604. 

when  principal  reh'ef  can  not  be  granted,  2605. 

without  notice,  2606. 

without  prayer  for  permanent  injunction,  2606. 
premature  application,  2590. 

presumption  from  record  reading  "bill  dismissed,"  2602. 
preventing  multiplicity  of  suits,  2493,  2498,  2542,  2545,  2546,  2561,  2574, 

2606. 
proceedings  for  preliminary  injunction,  2606. 
prompt  service  of  order  on  parties  and  attorneys.  2615. 
proper  matters   for  consideration  in  determining  right   for  temporary 

injunction,  2605. 
property  rights  as  sole  subject.  2581. 
protection  of  defendant's  rights,  2615. 
public  interest  as  excuse  for  issuance  without  bond,  2607. 
purpose  of  preliminary  injunction,  2604. 

of  temporary  injunction,  2608. 
refusal  to  dissolve  not  injuring  defendant.  2610. 
reinstatement,  2612. 

relative  injury  from  grant  or  refusal,  2495.  2496,  2556,  2605. 
remedyfor  wrongful  issuance  of  temporary  injunction,  2607 
responsiveness  of  answer,  2596. 
restraining  order  as  limited  in  operation,  2608. 

as  not  final  order,  2608. 

distinguished  from  preliminary  injunction,  2604. 
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INJUNCTION— CoM/nnicf/. 

ia  form  of  permanent  injunction  where  writ  for  temporary  in^ 
junction,  2009. 

pending  hearing,  2608. 
revival,  2612. 
right  of  action,  in  general,  2582. 

of  complainant  to  dismiss  bill,  2602. 

to  dismiss  suit,  2602. 

to  open  and  close  trial  belongs  to  plaintiff,  2603. 
scope  of  relief  by  permanent  injunction,  2614. 
serious  injury,  2535,  2590. 
service  of  injunction  and  subpoena  at  same  time,  2616. 

of  order  prior  to  service  of  summons,  2616. 
several  interests  of  complainants,  2592. 
statutes  requiring  bond  as  mandatory.  2607. 
strong  prima  facie  case  required,  2581,  2604. 
substantiality  of  violation,  2617. 
supplementary  nature  of  proceedings,  2586. 
supplemental  pleading,  2599,  2608. 

tedium  of  evidence  insufficient  to  confer  equity  jurisdiction,  2582. 
temporary  injunction  as  in  aid  of  other  litigation,  2608. 

as  not  prerequisite  to  permanent  injunction,  2614. 

issuable  at  term  time  or  in  vacation,  2604. 
tender,  2583. 

that  injunction  will  do  no  harm  as  not  ground  for  issuance,  2590,  2605. 
time  to  sue,  in  general,  2590. 
to  prevent  multiplicity  of  suits.  854n,  2420. 

take  effect  in  future,  2590. 
trespass,  2492,  2588. 
trial.  2603. 

unauthorized  restraining  order  in  notice  of  hearing  for  injunction,  2608. 
urgent  necessity.  2594.  2606. 
use  of  party-wall,  2582. 
venue.  2587,  2589. 
violation  by  mistake  of  decree  modified  by  agreement.  2617. 

of  spirit,  2617. 
volume  of  evidence  insufficient  to  confer  equity  jurisdiction,  2582. 
want  of  jurisdiction  as  precluding  charge  of  contempt  for  disobedience, 
2617. 

of  notice  to  defendant,  2594. 

of  veritication  of  complaint,  2598. 
when  continuance  proper,  2611.. 
issuable,  in  general,  2581. 

preliminary  injunction  denied,  in  general,  2605. 

restraining  order  or  temporary  injunction  will  issue,  2608. 
writ,  in  general,  2615. 

INJUNCTION  BOND, 

See  Bonds. 

additional  security,  3534. 
conformity  to  statutes,  3534. 
discretion  of  court  as  to  amount,  3534. 

in  matter  of  terms,  3534. 
effective  on  approval  and  delivery,  3534. 
execution  before  grant  of  writ,  3534. 
for  preliminary  injunction.  2607. 
liability  of  surety  on  dismissal  of  suit.  2613. 
necessity.  3534. 

new  bond  where  former  insufficient.  3534. 
omission  of  name  of  surety  from  body,  3534. 
plaintiff  as  usually  required  to  execute,  3534. 
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INJUNCTION   BOyiB— Con  tinned. 

remote  injuries  as  not  included,  2607. 
signing  in  blank,  3534. 
sureties  as  not  cosureties.  1491n. 
to  whom  made  payable,  3534. 

INJURY  TO  CHARACTER, 

See  Libel  and  Slander. 
survival  of  action  arising  out  of  contract,  2113. 

INLAND  BILL  OF  EXCHANGE, 

See  Bills  axd  Notes. 

IN  LOCO  PARENTIS, 

See  Guardian  and  Ward;  Infants;  Parent  and  Child. 

recovery  for  services  rendered  one  in  loco  parentis,  1368,  1368n. 

INNKEEPERS, 

See  Hotels. 

act  of  God  as  excuse  for  loss  of  goods,  3115. 

of  public  enemy  as  excuse  for  loss  of  goods.  3115. 
beginning  of  liability  for  baggage,  3113. 

of  relation  of  guest,  3113. 
boarding-house  and  lodging-house  keepers  distinguished,  3111. 
cafekeeper.  3111. 
care  in  expelling  person  from  inn,  3118. 

of  registered  letter  by  hotel  clerk,  3017. 
consent  to  party's  becoming  guest,  3113. 
construction  of  notice  of  limitation  of  liability  for  goods,  3117. 

of  statutes  permitting  limitation  of  liability  for  goods,  3117. 
contributory  negligence  of  guest  as  defense  to  loss  of  goods,  3115.  3117. 
defective  elevator  in  inn,  3118. 
definition,  3111. 

of  guest,  3112. 
duty  to  receive  all  comers,  3114. 
enforcement  of  lien,  3119. 
European  plan  hotel,  3111,  3113. 
extinguishment  of  lien,  3119. 

extraordinary  bailee  for  custody,  2988,  3000,  3085,  3110. 
failure  of  guest  to  give  notice  of  termination  of  relation,  3120. 
to  pay  charges,  3120. 

to  disclose  danger  of  contracting  disease,  130il 

to  pay  license,  267,  267n. 
farmer  entertaining  traveler,  3111. 
fire  as  excuse  for  loss  of  goods,  3115. 

originating  in  battery  room  of  hotel  as  not  act  of  God,  1894. 
for  what  goods  innkeeper  liable,  3116. 
gratuitous  bailee,  3121. 

guest  distinguished  from  lodger  or  boarder,  3112. 
history  of  inns,  3110n. 

incompetency  to  contract  does  not  avoid  liability,  572. 
infant  as  liable  for  entertainment,  572. 
inherent  nature  as  excuse  for  loss  of  goods,  3115. 
liability  as  to  forwarding  packages,  3121n. 
for  goods  of  guest,  572n,  3115-3117. 
for  safety  and  protection  of  guest,  3118. 
lien,  3119. 

limitation  of  liability  for  goods  of  guests,  3117. 
loss  of  lien,  3119. 
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INNKEEPERS— Co»/u!M(?(f. 

misconduct  of  guest,  3120. 

neighbor  as  guest,  3112,  3113. 

notice  of  limitation  of  liability  for  goods,  3117. 

ordinary  bailee,  3121. 

parties  whom  innkeeper  may  exclude,  3114. 

patron  of  sea  bathing-house  kept  by  innkeeper  as  not  guest,  3113. 

posting  of  notices  limiting  liability  for  goods,  3117. 

purchase  of  liquor  as  making  one  guest,  3113. 

reasonable  time  for  removal  of  baggage  after  termination  of  relation, 

3120. 
refusal  to  receive  persons  as  guest,  3114. 
restaurant  keeper,  3111. 

right  of  access  to  and  control  over  property,  3118. 
robbery  as  excuse  for  loss  of  goods,  3115. 
room  requested  as  not  required  to  be  furnished,  3114. 
sleeping  and  parlor-car  companies  distinguished.  3111,  3330. 
steamship  proprietor.  3111. 
summer  hotel  proprietor,  3111. 

temporary  absence  of  guest  as  not  terminating  relation,  3120. 
tender  of  charges  as  extinguishing  lien,  3119. 
termination  of  relation,  3120. 
test  whether  party  innkeeper,  3111. 
townsman  as  guest,  3112. 
transient  character  of  relationship,  3112. 
undertaking  to  remove  baggage  to  station,  3120. 
visitor  of  guest  as  not  guest.  3113. 
waiver  of  lien.  3119. 
what  is  an  inn,  3111. 
who  are  innkeepers,  3111. 
is  guest,  3112,  3113. 

INNOCENT  PURCHASER, 

See  Bona  Fide  Purchaser. 

IN  PARI  DELICTO, 

See  Fraud;  Illegal  Contracts;  Maxims. 

INSANE  PERSONS, 

See  Necessaries. 
acceptance  of  benefits  as  ratification,  381. 
accord  and  satisfaction,  2085. 

action  by  guardian  on  ward's  contract  for  sale  of  realty.  36S. 
acts  showing  disafiirmance,  383. 

adjudication  as   unnecessary  to  bring  one  within   exception   to   statute 
of  limitations,  2665. 

covering  prior  period  as  prima  facie  evidence  of  past  condition, 
376. 
appointment  of  agent,  273. 
bailment  contract,  2991. 
bid  at  auction  sale,  2873. 
bill  of  sale,  371. 
bill  or  note,  371,  3397. 
breach  of  contract  while  insane,  372. 

burden  of  disproving  continuance  of  insanity  found,  375,  378n,  2458. 
of  proving  execution  of  contract  during  lucid  interval,  366. 
insanity,  2458. 
capacity  of  guardian  to  mortgage  realty.  4662.      ^  ^ 
carrier  as  not  required  to  carry  insane  person.  330/. 
chattel  mortgage,  371,  4770. 
circumstances  charging  party  with  notice  of  insanity,  387n. 
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INSANE  FERSOSS— Continued. 

collateral  attack  upon  adjudication,  377,  377n. 

conclusive  evidence  of  insanity  at  time  of  finding,  375. 

conduct  as  ratification,  381,  381n. 

confirmation  of  mortgage,  4664. 

conservator's  right  to  borrow  money,  368n. 

consideration  for  mortgage,  4664. 

contracts  after  abandonment  of  guardianship,  370. 

after  appointment  of  guardian,  370. 

after  inquisition  or  adjudication,  368,  368n. 

after  otifice  found.  378. 

after  resignation  of  guardian,  370. 

after  termination  of  guardianship,  378,  378n. 

before  office  found,  367. 

for  necessaries,  in  general,  269,  373,  373n. 
credulity,  2665. 
deaf  and  dumb  person,  2665. 
debts  and  liabilities  anterior  to  office  found,  378. 

deeds  and  convevances,  275,  367,  367n,  369n,  376,  378,  381,  381n,  382n, 
385,  385n,  382l'. 

as  not  void  prior  to  adjudication,  3821. 
degree  of  mental  unsoundness  efifecting  legal  incapacit}-,  269,  365,  365n. 
delusions,  366. 

disability  to  hold  and  convey,  3820-3823. 
disaffirmance.  381-387,  3822._ 

distinction  between  proceedings  to  commit  and  for  guardian,  369,  369n. 
effect  of  inquisition  and  adjudication,  375,  375n. 

of  ratification,  381. 
ejectment  as  sufficient  to  avoid  deed,  367. 
employment  of  servant.  371. 

enjoining  sale  under  power  for  insanity  of  mortgagor,  2538. 
express  words  as  unnecessary  to  ratification,  381,  381n. 
extreme  age,  2295,  2295n,  2306n. 
feebleness  in  mind  and  body.  2665. 
fire  caused  by  insured  while  insane,  4036. 
guaranty  or  suretyship,  3935. 

guardian  should  furnish  ward  with  necessaries,  373n. 
guardian's  right  to  ratify,  382,  382n. 
habitual  drunkards,  2665. 

heirs  of  lunatic  as  not  subject  to  specific  performance,  2295. 
idiot  defined,  269. 

implied  contract  to  pay  for  necessaries,  1396. 
incapacity  as  not  always  predicable  of  commitment,  369,  369n. 
infirmity  in  mind  and  body,  2295. 
inquisition  and  finding  as  binding  world,  375. 

under  writ  de  lunatico  inquirendo  as  presumptive  evidence  of  in- 
capacity, 376. 
insanity  as  act  of  God,  366n,  3186. 

as  excuse  for  delay  in  bringing  suit  in  equity,  2643. 

as  ground  for  dissolution  of  partnership,  4953. 

as  personal  privilege,  383. 

as  question  of  fact,  387. 

in  family  of  breach  of  marriage  promise  plaintiff.  2199,  2199n. 

must  have  direct  bearing  on  agreement,  366. 

of  insured  as  excuse  for  delay  in  proof  of  loss,  4303. 
intermittent  lunacy.  366,  366n. 
killing  of  insured  bv  insane  beneficiary.  4354n. 
knowledge  of  other' party  of  insanity,'275.  370,  370,  379n,  380. 
lender  to  lunatic  as  subrogated  to  creditors,  387,  3P,7n. 
liabilitv  for  benefits  received  under  contract  disaffirmed,  387. 
limitation  of  actions,  2088,  2662,  2665,  2665n. 


GENERAL    INDEX.  IO25 

[References  are  to  Sections.— Vols.  1,  g§  1-637;  2,  §§  643-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  S§  3930-5117;  6,   §S   5125-6299.] 

INSANE  FERSO^S— Co II tinned. 

lucid  intervals,  366,  366n,  368n,  372,  378,  2665. 

lunatic  defined,  269. 

manner  of  avoiding  deed,  367,  367n. 

of  ratifying  contracts,  381,  381n. 
marriage  with  lunatic,  369n. 
mental  and  physical  depression,  2295. 
monomania,  366,  372,  3820. 
mortgage,  371. 

of  real  property,  4662,  4664. 
necessity  of  guardian  or  conservator  for  forfeiture  of  mortgage,  383n. 
peculiarities  on  public  or  private  occasions,  2665. 
peevishness,  2665. 

performance  of  duties  imposed  by  law,  372,  372n. 
physical  weakness  as  not  ground  for  avoidance,  365n. 
pleading  incapacity  in  rescission,  2450. 
power  of  attorney,  368,  3893. 

of  guardian  or  committee  to  bind  by  contract,  377n. 
presumption  as  to  continuance  of  insanity  found,  375. 

of  continuance  of  insanity,  366,  366n,  378n,  2458. 

of  guardianship,  381n. 

of  sanity,  2458,  3820,  4664. 
priority  of  right  to  disaffirm,  367n. 

purchaser  for  value  without  notice  from  party  contracting  with  luna- 
tic, 371. 
ratification,  381,  381n,  382,  382n,  3822. 
rebuttal  of  presumption  of  mental  competency,  157n. 
receipt  of  title  by  one  under  conserv^ator  or  guardian,  378. 
release  executed  by  insane  person,  371. 

restoration  of  consideration  on  disaffirmance,  384-386,  3823. 
sale  under  mortgage  of  insane  person,  371,  2538. 
services  rendered  insane  person,  371. 
specific  performance  against  imbecile,  2295. 
submission  to  arbitration  by  guardian,  2944. 
subsequent  insanity  of  offerer,  35n. 

of  party  to  bailment,  3005. 

to  executory  contracts,  372. 
suicide  as  defense  to  life  policy,  1582,  4368-4372. 

while  insane  as  within  accident  policy,  4385. 
suit  by  guardian  as  not  ratification,  381n. 
suits  by  and  against  insane  person.  387n. 
■valid  contracts,  in  general.  269,  372,  372n. 
voidable  contracts.  367,  367n,  371,  371n, 
-void  contracts,  275,  370,  378. 
weakness  of  mind.  261,  269,  3820,  4664. 
what  contracts  void,  368. 

implied  by  unsoundness  of  mind,  3820._ 

included  by  "insane"  in  statute  of  limitations,  2665. 
in  "mental  weakness,"  269. 
when  mental  unsoundness  amounts  to  incapacity,  365. 

ratification  possible,  381. 
who  may  affirm  or  avoid  contract,  268,  382,  382n. 

INSECURITY  CLAUSE, 

See  Chattel  Mortgages. 

chattel  mortgage,  4836. 

INSERTIONS, 

See  Alteration. 

parol   evidence,    1650,    1650n. 
65 — Contracts,  Vol.  7. 


I026  GENERAL    INDEX. 

[References  are  to  Sectionr. — Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1855-2S07; 
4,  S§  2830-3919;  5,   §§  3930-5117;  6,  §§   5125-6299.] 

INSOLVENCY, 

See  Assignment  for  Benefit  of  Ckeditors;  Bankruptcy;  Fraudulext  Con- 
veyances. 

admission  amounting  to  declaration  of  intention  not  to  perform,  2042. 

application  of  payment  by  assignee,  1946. 

arrangements  on  discovering  debtor's  insolvency,  2042. 

as  excuse  for  delay  in  bringing  suit.  264Sn. 

ground  for  injunction,  855,  2492. 

for  lien  by  unpaid  seller  of  goods,  5067. 

not  implying  want  of  integrity  or  business  capacity,  2540. 
assignor,  1457,  1458n. 
breach  of  contract,  2042. 
building  contractor,  3701,  3781. 
buyer  as  condition  to  right  of  stoppage  in  transitu,  5072. 

in  sale  for  delivery  in  installments,  1592. 
cancelation  of  note  where  holder  insolvent,  2492. 
consideration  for  new  promise  after  discharge,  212. 
contribution  where  surety  insolvent,  1491. 
creation  of  greater  equity  for  specific  performance,  2301. 
defense  by  carrier  to  damages  for  loss  of  commercial  paper,  2171. 
definition  of  "insolvent,"  1592. 

disclosure  of  insolvency  of  maker  of  note  by  seller,  131. 
effect  on  reinsurer's  liability  of  insolvency  of  original  insurer,  4341 
excuse  for  nonperformance,  1897n. 
fraud  in  purchase  of  personalty,  72. 
grantor  conveying  worthless  title,  2428. 
impairment  of  contract,  2765,  2798. 
injunction  against  joint  trespassers,  2588. 

against  transfer  of  note  where  holder  insolvent,  2492. 
insurable  interest  in  assignee,  4062. 

in  debtor,  4062. 
knowledge  by  debtor  transferring  bank  notes  of  bank's  insolvency,  1934. 
liability  of  receiver  of  corporation-lessee,   1448n. 
married  woman  in  trade  as  not  subject  to  involuntary  insolvency  act, 

410n. 
meaning  within  policy  of  credit  insurance,  4420. 
mortgagor  guilty  of  waste,  2542. 
municipal  corporations,  2492. 
mutual  insurance  company,  4145. 
one  party  to  contract  as  releasing  other,  1914n. 
oral  authorization  to  assign  claim  against  insolvent,  452n. 
party  to  building  contract,  3701,  3781. 

to  subscription  contract,  1481n. 
power  of  assignee  to  avoid  infant's  deed,  3813. 

mortgage,  335. 
preference  of  individual  creditors  of  insolvent  partnership,  4775,  4934. 
presentment  to  assignee  of  insolvent  drawee,  3410. 
recovery  of  usury  by  assignee,  987. 
reinsured  insurer,  4023. 

return  of  unearned  premium  on  insolvency  of  insurer,  4422. 
right  of  trustee  to  renounce  executory  contracts,  3781. 
service  of  notice  of  protest  on  assignee,  3480. 
status  of  trustee  of  insolvent  building  contractor,  3781. 
trespasser,  2492. 
trustee  in  deed  of  trust,  2540. 

operating  railroad  as  carrier  of  passengers,  3306. 
usury  as  not  defense  to  junior  mortgagee  of  insolvent  mortgagor,  963. 
what  law  governs  involuntary  assignment,  1167,  1168. 

voluntary  assignment,  1163-1167. 
when  assignment  involuntary,  1169. 
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INSPECTION, 

Sec  C0N'CE.\LMENT. 

buj'cr  as  not  deemed  to  accept  without  opportunity  to  inspect,  5055. 
goods  shipped  C.  O.  D.,  3276,  5058. 

F.  O.  B.,  1825. 
implied  condition  on  sale  of  goods,  5008. 
packages  delivered  to  warehouseman,  3098. 
place  of  inspection  of  goods  bought,  5056. 
reasonable  opportunity  for  inspection  by  buyer,  5057. 
sale  of  goods  in  violation  of  statute,  674. 
shipper  not  required  to  inspect  cars  furnished,  3173n. 
usage  as  to  time  and  place  of  inspectjon  of  goods  sold,  1780. 
waiver  of  right  on  sale  of  goods,  5058. 

INSTALLMENTS, 

See  CoNDiTioN'.xL  Sales  ;  Sales. 

delivery  of  goods,  1590,  1591,  5053. 

INSUFFICIENT   CONSIDERATION, 

See  Consideration. 
in  general,  210. 

INSUFFICIENT  PERFORMANCE, 

See  Breach;  Performance. 

INSURABLE  INTEREST, 

See  Insurance;  Life  Insurance. 

INSURANCE, 

See  Standard  Policy  and  heads  naming  particular  kinds  of  insurance. 
In  General. 

absorption  of  one  company  by  another,  4291  n. 
acceptance  of  changes  or  modifications  in  contract,  4047. 

of  offer  sent  by  mail,  4047. 
accord,  2072n. 

admission  of  foreign  corporations,  4026. 
against  loss  of  bank  deposit,  4022. 
agreement  between  insured  and  carrier.  4340. 
aleatory  nature  of  contract,  991n,  4031,  4031n. 
alienation  of  property.  4060. 
amount  of  reinsurance,  4023. 

applicant  as  bound  to  know  contents  of  application  and  policy.  4167. 
application,  in  general,  4085. 

made  part  of  policy,  4110. 
arbitration  as  condition  precedent  to  action,  726,  727,  2941,  2941n. 
as  commodity,  918,  4020n. 

indemnity  contract.  4055. 

not  commerce,  914n,  918n,  4026.  _ 
beneficial  owner  as  proper  party  plaintiff,  4343. 
blanket  policv.  4208. 

breach  by  widow  of  contract  with  creditor  regardmg  insurance.  2041. 
business  as  under  control  of  states,  4026,  4026n. 
cancelation  of  policy,  2410n,  2424. 
change  from  assessment  plan  to  old  line  plan.  2//1. 

from  co-operatiA-e  plan  to  mutual  level  premium,  plan,  2771. 

of  title  to  property.  4060. 
charter  of  company  as  protected  against  impairment,  2/71. 

provisions  relating  to  execution  of  policy.  404L 
--hattel  mortgage  containing  insurance  clause.  4814. 
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claim  of  original  insured  against  reinsurer,  4341. 

classes  of  companies,  4026. 

collection  by  lessee,  2237. 

combinations  relating  to  insurance,  880,  880n.  881,  4340n. 

application  of  state  anti-trust  acts,  918. 
competency  of  parties  to  contract,  4024. 
completion  of  contract  made  by  correspondence,  4047. 
conditional  delivery  by  agent,  4045. 

of  policy  to  agent,  4045,  404Sn. 

nature  of  contract,  4030. 
conditions  existing  at  inception  of  policy,  404Sn. 

in  policy,  1581. 
condition  subsequent  as  matter  of  defense,  4121. 
consent  of  company  to  assignment  of  contract,  4029n. 
consideration,  203n. 

defined,  4020n. 
conspiracy  to  obtain  proceeds  of  policy,  658. 
construction  of  application  and  policy  together,  1523,  4110. 

of  contract,  in  general,  1518,  1581,  1746,  4111n. 

of  doubtful  terms  in  favor  of  insured,  1528. 

of  parol  contract  to  insure  or  for  insurance,  4038. 

of  policy  in  favor  of  insured,  1528n. 

of  promissory  provisions,  4108. 

of  statements  in  application,  4109. 

of  terms  relating  to  time,  1822. 
constructive  delivery  of  policy,  4045n. 
contract  as  not  one  which  runs  with  property,  4029,  4029n. 

by  company  not  authorized  to  do  business  in  state,  4026,  4026n. 

by  correspondence,  4047,  4047n. 

by  surety  company,  3990. 

collateral  to  illegal  transaction,  681.  4028. 

contrary  to  public  policy,  4022,  4022n. 

with  alien,  4025. 
countersigning  by  agent,  4046,  4046n. 
covenants  for  insurance  of  leased  premises,  4564. 
customs  and  usages,  1715,  1746-1751. 

notice  of  cancelation  of  polic}',  1749. 

to  insured  of  maturitj'  of  premium,  1748. 

payment  of  losses  not  covered  by  policy,  1751. 

reinsurance,  1750. 
damages  upon  oral  contract,  4043. 

decree  in  specific  performance  of  payment  of  policy,  2359. 
defective  description  of  property  in  policy,  2375n. 
defenses  available  to  reinsurer.  4023. 

defense  to  action  bv  insured  against  third  party  causing  loss,  4340. 
definition,  4020.  4020n,  4022n. 
delivery  by  mail,  4047. 

of  policy,  4045,  4045n. 
designation  of  state  whose  laws  are  to  govern,  1189. 
designations  applied  to  parties  to  contract,  4024,  4024n. 
destruction  by  insured  of  insurer's  right  to  subrogation,  4340. 
determination   whether   computation   to  be  bv   sun   or   standard  time, 

1550. 
discouraging  marriage,  4022,  4022n. 

discrimination  between  individuals  transacting  business,  4026. 
distinguished  from  covenant  to  insure,  4029. 
duty  of  insured  to  read  policy,  4167,  4167n. 

of  pledgee  to  pay  premiums,  4043. 
effect  of  award  as  to  amount  of  liability,  2977. 

of  future  conduct  as  determined  by  contract,  4186. 
element  of  wager.  4031. 
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enforcement  l)y  nisurcr  of  lien  of  beneficiary,  4340n. 

of   oral   contract,  4043. 
entire  nature  of  contract,  4220,  4220n. 
essentiality  of  risk,  4028. 
evidence  for  recovery  by  reinsured,  4023. 

to  prove  delivery,  4045. 
exclusion  by  insured  of  claim  against  third    party   causing    loss,    4340, 
4340n. 

of  foreign  companies,  2792.  4026. 
executory  verbal  contract  made  at  time  policy  issued,  4112n. 
failure  of  company  to  comply  with  law,  4026. 

of  insured  to  read  policy,  1581. 
finality  of  disaffirmance  of  contract  by  infant,  355n. 
floating  policy,  4208. 

form  of  contract,  in  general,  4037,  4037n,  4038,  4038n. 
good  faith  settlement  by  insured  with  third  party  causing  loss,  4340. 
history,  4020n. 

identity  of  specific  risks  in  contract  of  reinsurance,  4023. 
impairment  of  contract,  2720.  2727,  2771,  2774. 
incumbrance  of  personalty,  4060. 
indcmnitv  as  basic  principle  of  insurance  affecting  property,  4032. 

defined,  4020n. 
indivisible  nature  of  contract,  4220. 
infants  as  parties  in  suit  for  cancelation,  2445. 
insanity  at  premium  time  as  not  excuse  for  nonpayment,  387n. 
insolvency  of  reinsured  insurer,  4023. 
inspection  and  certification  of  sanitary  condition  of  building  as  not  m- 

surance,  4022. 
insurer  as  suretj%  4340n. 

cannot  avoid  policy  on  property  of  infant,  301n. 
intent  as  determining  question  of  completion  of  contract,  4045n. 

of  delivery,  4045,  4045n. 
intention  of  parties  to  be  gathered  from  polic\',  4208. 
intent  of  parties  to  govern  construction  of  policy,  1508. 
interest  policy  defined,  4044. 

intervention  by  insurer  in  action  against  third  party  causing  loss,  4340n. 
issuance  to  prospective  corporation,  402Sn. 
joinder  of  all  parties  insured  in  action  for  loss,  1492. 
joint  stock  companies,  4027. 

kind  as  determined  by  nature  of  peril  or  stibject-matter,  4020. 
kinds  of  insurance,  4021. 

of  policies,  4044,  4044n. 
loss  caused  by  negligence,  4036. 

occasioned  by  wrongful  act  of  third  party,  4340n. 
of  right  to  subrogation  by  unlawful  combination,  4340n. 
lottery,  4028. 

manual  delivery  of  policy  as  not  required,  4045. 
material  alteration  of  policy,  2014. 
meaning  of  standard  policy,  4038. 

of  "unconditional  and  sole"  title,  4062n. 
merger  of  parol  contract  in  policy,  4038n. 
misconduct  of  insured  in  procuring  policy,  4220,  4220n. 
mistake  as  to  doubtful  subject-matter,  104. 

as  to  legal  effect  of  terms  in  policy,  113. 
nature,  in  general,  4020n. 

neglect  to  respond  to  offer  by  mail  as  insufficient  acceptance.  4047. 
obligation  after  loss  as  contract  for  payment  of  money,  4343. 
offer  and  acceptance,  54. 
on  gambling  enterprise,  4028. 

illegal  business,  4028.  4028n. 
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intoxicating  liquors,  4022ii,  4028,  4028n. 

lottery  tickets,  4065n. 
open  policy,  4044,  4044n,  4223,  4335,  4426n. 
operation  of  reinsurance,  4023. 
oral  contract,  4037,  4037n,  4038,  4041,  4046. 
origin,  4020n. 
parol  contract  as  comprehending  terms  of  policy,  4038. 

evidence  to  contradict  or  vary  policy,  1623. 
to  prove  contract,  4037. 
to  show  custom  of  company  to  accept  overdue  premium. 

1654. 
to  show  mistake,  1652. 
to  show  waiver  of  breach  of  condition  or  warranty,  1654. 

renewal  by  agent,  4040. 
parties  as  occupying  relation  of  trust  and  confidence,  126. 

defendant  in  suit   for  cancelation,  2444. 

to  contract,  in  general,  4024,  4024n. 
past  loss,  4028,  4028n. 
payment  by  insurer  after  payment  by  third  party  causing  loss,  4340. 

of  loss  by  carrier  causing  same,  4340. 
performance  of  condition  as  condition  precedent  to  contract,  4045. 
personal  nature  of  contract,  4029. 
pledge  of  policy,  1430n,  3034,  3041,  3059n. 
police  power,  2781,  2792. 
policy  as  merely  evidence  of  contract,  4037. 

as  original  independent  agreement.  4198. 

of  legislation  requiring  policies  to  be  valued,  4044n. 

open  in  part  and  valued  in  part,  4044. 
possession  of  policy  as  prima  facie  evidence  of  delivery,  4045. 
presumption  that  contract  has  not  been  entered  into,  4037. 
previous  application   as  charging  company  with  knowledge,  411Sil. 
prima  facie  incompleteness  of  policy.  4045. 
principal  ingredients  of  contract,  4020n. 

prohibition  of  carrying  on  of  business  by  individuals,  4156. 
property  in  state  where  company  not  authorized  to  transact  business, 
4026. 

of  foreigner  from  capture  by  insurer's  government,  4028. 
protection  against  loss  of  bicycles  as  not  insurance,  4022. 
provision  in  policy  against  parol  renewal,  4040. 
provisions  for  discharge  in  policy  itself,  1870,  1870n. 
ratification  of  policy  on  past  loss,  4028n. 
reasonable  control  of  foreign  corporations,  4026. 
recall  of  offer  sent  by  mail,  4047. 
recovery  by  insurer  of  amount  paid  insured,  4340. 

of  costs  and  attorney's  fees  by  insured,  4340n. 
reformation,  2373,  2375n. 
regulation,  in  general,  2771. 

of  rates,  2792. 
reinsurance  as  contract  of  indemnity,  4032,  4341. 

_  defined.  4023. 
relation  between  parties  as  one  of  contract,  4024. 

of  debtor  and  creditor  after  liability  attaches,  1581. 
release  of  claim  against  insurer,  4340,  4340n. 
removal  of  incumbrance  before  time  of  loss,  4060. 
renewal  by  parol,  4040. 
reservation  of  right  to  recover  against  third  persons  causing  loss,  4340, 

4340n. 
reserved  power  of  state  to  alter  and  repeal  charter^  2771. 
restraint  of  trade,  4022. 
retaliatory   statutes,   4026n. 
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retention  of  policy  beyond  designated  time  as  completion  of  contract, 

4047n. 
revenue  stamps,  4042,  4042n. 
revival  of  lapsed  policy,  4I47n. 
revocation  of  license  of  foreign  company,  2792. 
right  of  holder  of  option  to  lire  insurance  money,  1918. 

of  original  insured  against  reinsurer,  4023,  4023n. 

of  state  to  classify  companies,  4156n. 

to  impose  restrictions,  4156,  4156n. 
rights  of  parties  as  measured  by  terms  of  policy,  4024. 
right  to  proceeds  of  insurance  on  personalty  mortgaged,  4814. 
risk  as  of  essence  of  contract,  4028. 

as  required  to  be  real,  4028. 

defined,  4020n. 
risks  covered  by  reinsurance,  4023. 

rules  governing  contracts  made  by  correspondence,  4047 
running  policy  defined,  4044n. 
seal  as  unnecessary,  4037n. 
settlement  of  suit  by  insured  against  third  person  causing  loss,  4340. 

4340n. 
severable  nature  of  contract,  4220,  4220n. 
short  term  policy,  4240n. 
signing  application,  4085n. 
silence  as  insufiicient  acceptance,  4047. 
specification  of  grounds  for  refusal  to  pay  loss,  4180. 
specific  performance  of  contract  to  deliver  policy,  2359. 

of  oral  contract  to  insure,  2323. 
state  may  prescribe  conditions  upon  which  corporation   may  transact 
business,  4026. 

restrict  business  to  corporations,  4026. 
statement  of  condition  of  company,  2771. 
statute  imposing  penalty  for  failure  to  pay  loss  within  certain  time,  2771. 

of  frauds,  1218,  1286,  1317n,  4039. 
statutory  form  of  contract,  4038. 

strict  construction  of  condition  against  alienation.  4060. 
subject-matter  defined,  4055. 
subrogation  of  insurer.  4340.  4340n.  4343. 

when  member  of  unlawful  combination.  902,  1081. 
substantial  performance  of  promissory  provisions,  4108. 
sufficiency  of  evidence  for  specific  performance,  2323. 

of  signature  of  insurer  under  statute  of  frauds.  1317n. 
sum  named  in  valued  policy  as  conclusive,  4044. 
suspension  of  contract  by  war,  4133. 

test  for  determining  insurance  character  of  company,  4022. 
time  policy  defined,  4044. 
to  protect  trading  with  enemy  as  void,  4468. 
transfer  of  risk  to  another  company,  4291,  4291n. 
uncommunicated  mental  assent  as  insufficient  acceptance,  4047. 
unreasonable  control  of  foreign  corporations,  4026. 
validity  of  reinsurance,  4023.  4023n. 

of  valued  policy  statutes.  4316n. 
valuation  inserted  in  policv.  4032. 
valued  policy,  4044,  4044n,  4223,  4426n. 
vovage  policv  as  applicable  to  transportation  on  land  or  water,  4044. 

^  defined.  4044. 
wager  policy,  991n.  4044. 

what  constitutes  insurance,  in  general,  4022,  4022n. 
is  "contract  of  insurance."  4020n. 
is  "insurance  company,"  4020n._ 
law  governs  assignment  of  policy,  1185n. 
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construction  of  contract,  1191. 

formalities  in  execution  of  contract,  1124. 

in  general,  1185-1191. 

rights  of  parties,  1191. 

validity  of  contract,  1190. 
may  constitute  risk,  4028. 
valid  subject-matter,  4028. 
when  contract  complete,  4045. 

insured's  ownership  is  sole,  4252,  4252n. 
policy  of  reinsurance  attaches,  4023. 
_  reinsurer  liable  to  original  insured,  4341. 
winding  up  company  as  termination  of  policy,  2036. 
Insurable  Interest  in  Property. 
administrator,  4062. 
agent,  4062. 

assignee  in  insolvency,  4062. 
as  sui  generis.  4057. 
attaching  creditor,  4062. 
carrier,  3250,  4061,  4062. 
cestui  que  trust,  4062. 
chattel  mortgagor,  4814. 
commission  merchant.  4062,  4208. 
conditional  interest,  4061. 
contingent  interest,  4061. 
continuity,  4060. 
contractors  and  builders.  4062. 
cotton  compress  company,  4062. 
creditor,  4062. 
defined.  4056. 

distinct  insurable  interests,  4058. 
easement  of  support  in  part  of  wall,  4058n. 
equitable  interest,  4061. 

expectancy  coupled  with  present  existing  title,  4061. 
expectation  as  not  insurable,  4056. 
expected  catch  of  fish,  4061. 

profits  or  commissions,  4057,  4061. 
hope  as  not  insurable,  4056. 
husband,  4062. 
illegal  interest,  4061. 
illustrations,  4062,  4062n. 
immoral  interest,  4061. 

implication  of  ownership  and  right  to  possession,  4061. 
inchoate  rights,  4061. 
in  different  parties.  4058. 
insolvent  debtor,  4062. 
interests  subject  to  be  defeated,  4061. 

under  unen forcible  contract,  4061. 
judgment  creditor,  4062. 
legal  insurable  interest,  4061. 
lessee.  4062. 
lessor.  4062. 
lien  creditors,  4062. 
life  tenant,  4062. 
may  cover  inchoate  rights,  4057. 
rights  in  expectation,  4057. 
mortgagee.  4062,  4062n,  4814. 
mortgagor.  4062,  4062n,  4814. 
nature.  4057.  4061,  4061n. 

officer  levying  attachment  or  execution,  4062. 
owner  of  equitable  title,  4252,  4254. 
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of  equity  of  redemption,  40C2n. 
partial  interest  remaining  at  time  of  loss,  4060. 
partner,  4062. 

party  secondarily  liable  on  obligation,  4058. 
pawnbroker,  4061. 

possession  as  not  necessary,  4061n. 
present  property  as  unnecessary,  4057. 
purchaser  at  execution  sale,  4062. 
railroad  company  in  property  along  road,  4061. 
remainderman,  4062. 
revival  of  suspended  contract  to  secure  new  interest  acquired  before 

loss.  4060. 
stockholder  in  private  corporation,  4062. 
surety  on  distiller's  bond.  4062. 

suspension  of  contract  during  time  interest  is  gone,  4060. 
tenant  in  common,  4062. 
time,  4059,  4059n. 

title  as  not  necessary,  4056n,  4058,  4061,  4061n. 
trustee,  4062. 
vendee  of  land,  4062. 
vendor  of  land,  4062. 

vested  interest  in  possession  as  unnecessary,  4061. 
warehouseman,  4061,  4062,  4208. 
wharfinger,  4208. 

Disclosure. 

absence  of  fraudulent  intent  in  concealment,  126,  4097. 
answers  apparently  complete,  126. 

calculated  to  mislead,  4094. 

manifestly  incomplete,   126. 
burden  of  proving  materiality  of  concealment,  4121. 
check  mark  as  not  negative  answer,  4094n. 
concealment  bv  agent  of  insured,  4098,  4098n. 

defined.  126n,  4087. 

through  mistake,  4097. 
constructive  knowledge,  4090n. 
detailed  answers,  40*^4. 
dutv  of  applicant,  72.  126,  4086. 
English  rule.  4088. 
evasive  answer,  4094. 
failure  to  answer  question,  126,  4093n,  4094. 

to  make  inquiry,  126.  4092. 
fair  answer  to  inquiry,  4093. 
full  answ-er  to  inquiry,  4093. 
general  statements  by  applicant,  4094. 
incomplete  answers  to  inquiries,  126,  4093,  4093n. 
incorrect  answers  made  in  good  faith.  4113. 
innocent  concealment,  126,  4090n,  4091.  4097.  41 13 
intention  as  to  check  mark  as  question  for  jury,  4094n. 
irresponsive  answer,  4094. 

material  change  in  risk  after  application,  4095. 
materiality  of  fact  as  question  for  jury.  4096,  4096n. 
misleading  answers,  4094. 
modern  rule  in  United  States,  4089,  4089n. 
nature  of  interest,  4090n. 
negligent  concealment,  4097. 
partial,  4094. 
presumntion,  126,  4092. 
refusal  to  answer  question,  40Oln. 

rule  as  aflfected  by  character  of  msurance,  4088,  4U»Sn. 
specific  answers,  4094. 
inquiries,  4091. 
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time  of  concealment,  4095. 

waiver  of  condiiion  by  issuance  of  policy  without  inquir}-,  4092. 

of  more  complete  answer,  126,  4093. 
what  facts  material,  126,  40*J6,  4096n. 

must  be  communicated,  4090,  4090n. 
where  no  written  application  made,  4092. 

specific  inquiries  are  made,  126,  4091. 
Representations. 

actual  fraud,  4114. 

affirmative,  4116,  4117n. 

as  collateral  to  contract,  4105,  410Sn. 

inducement  to  contract,  4105. 

not  of  essence  of  contract,  4105. 

part  of  contract,  4105,  4105n,  4106. 

preliminary  to   contract,  4105. 
burden  of  proving  fraudulent  intent,  4121. 

materiality   of   misrepresentations,   4121,   4121n. 
construction  as  to  substantial  truth,  4118. 

of  statutes,  4125n. 
continuing,  4116. 

controlling  force  of  statutes,  4125. 
definition.  4105. 

delay  in  discovering  noncorrespondence  between  terms  and  representa- 
tions, 2644n. 
distinguished  from  warranties,  72n.  4106. 
effect  of  misrepresentation,  72,  4118. 
expert  opinion  as  to  materiality,  4120. 
fraudulent,  4097,  4118. 
inadvertent  misrepresentation,  4097. 
increase  of  risk  by  false  representations,  4097. 
innocent  misrepresentation,  4098,  4118,  4120. 
Massachusetts  statute,  4123. 
materiality,  72,  4096n,  4118. 

as  for  court,  4119n. 

as  for  jury,  4110n,  4119,  4120,  4125. 
Michigan  statute,  4124. 
^Minnesota  statute,  4123n. 
misrepresentation  by  agent  of  insured,  4098,  4098n. 

through  mistake,  4097. 
oral,  4105,  4112,  4112n. 

promissor}^  4117. 
Pennsylvania  statute,  4123. 

positive  statement  based  on  information,  4114. 
presumption  as  to  materiality  of  misrepresentation,  4118. 

that  written  a]iplication  contains  all  representations  made,  4112. 
promissory,  4116,  4117,  41l7n. 
proof  of  materially  of  misrepresentation,  4118. 
qualified  statement  by  applicant,  4114. 

rescission  by  insured  for  fraudulent  representations  by  agent,  4186. 
South  Carolina  statute,  4124n. 
statement  of  expectation  or  belief,  4114,  4114n. 
stipulation  making  immaterial   representation   material,   4119. 

precluding  inquiry  into  materiality,  4119. 
substantial  truth,  4118. 
test  of  materiality.  4119,  4119n. 
truth  as  for  jury,  4110n,  4119n. 
verbal  statements  as  merged  in  policy,  411211. 
waiver  of  benefit  of  statute,  4125 
what  law  governs,  4125n. 
wilfulness  of  misrepresentations,  4108. 
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written,  4105,  4112,  4112n. 

IVarrantics. 

affirmative,  4107. 

ambiguity  in  language,  4110. 

as  not  created  by  construction,  411  In. 

part  of  contract,  4106. 
by  minor,  4115. 

construction,  4111,  411  In.  , 

continuing,  4116,  4117. 
controlling  force  of  statutes,  4125. 
creation  by  implication,  4110. 
definition,  4106. 

disaffirmance  of  infant's  warranty  by  beneficiary,  4115. 
distinguished  from  representations,  72n,  4106. 
effect  of  broach,  4108. 
evidence  as  to  immateriality,  4121n. 
general  reference  in  polic}'  to  application,  4110. 
good  faith,  4113. 

incomplete  answer  as  basis  of  breach,  4093ii. 
intention  that  statements  shall  be  warranties,  4110. 
language  amounting  to  warranty,  4106n. 
Massachusetts  statute,  4123. 
meaning  of  "indorsed,"  4106n. 
^Minnesota  statute,  4123n. 
Ohio  statute,  4122. 
on  margin  of  policy,  4106. 
Pennsylvania  statute,  4123. 
pleading  performance,  4121,  4121n. 
promissory,  4107,  4107n.  4117. 
proof  of  performance,  4121,  4121n. 
reference  in  policy  to  another  paper,  4106.  4106n. 
statutes  relating  to  construction,  4122,   4124,  4124n. 
strict  technical  warranty  as  not  favored,  4111. 
substantial  truth,  4113. 

"true"'  as  synonym  of  "honest"  and  "sincere,"  4113. 
uncertainty  in  language,  4110. 
use  of  word  as  not  conclusive,  4111. 

as  not  creating  warranty  in  law.  4106. 
waiver  as  required  to  be  pleaded,  4121n. 
Estoppel. 

advice  of  solicitor  issuing  policy  in  agent's  name,  4185n. 

answer  known  by  agent  to  be  false,  4188,  4188n. 

as  required  to  be  pleaded,  4121n. 

blunder  of  agent,  4185n. 

classification  of  cases  in  which  rule  applied,  4185. 

collusion  between  applicant  and  agent,  4185n,  4188. 

facts  known  when  policy  issued,  4186,  4186n. 

inadvertent  statement  by  agent,  4185. 

insured  by  limitations  on  agent's  authority,  4182. 

knowledge  of  agent  of  falsity  of  statements  in  application,  4186n. 

of  invalidating  facts,  4185. 

that  insured  intends  to  violate  condition,  4186. 

when  no  application  signed.  4186. 
misrepresentations  by  agent,  4185. 
mistake  of  agent,  4185. 
policy  contrary  to  law.  4186. 
purpose  o{  doctrine,  4185. 
to  assert  defense  to  liability,  41R0. 

attack  mode  of  waiver,  4184. 
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deny  consent  to  concurrent  insurance,  4169,  4244. 
liability  to  trustee  insured,  4206n. 
wrongful  recording  of  answers  by  agent,  4186,  4187,  4187n. 
Waiver. 

additional  insurance,  by  agent,  4182. 

basis,  4177. 

by  agent,  in  general,  4181-4184. 

conditions  in  contract,   1581,  lS81n,  4179. 

consideration.  4177. 

constructive  knowledge,  4176n. 

defenses,  4180. 

effect  of  waiver  of  forfeiture,  417Sn. 

failure  to  give  notice  of  loss,  4180n. 

forfeiture,  1581,  4180. 

implied  intent.  4176. 

knowledge,  4176. 
indorsement  of  consent  on  policy,  4182. 
intent  appearing  as  result  of  conduct.  4176. 

nonwaiver  stipulations  as  applying  only  to  conditions  subsequent,  4185. 
of  provisions  of  policy  by  parol  renewal,  4040. 
oral  testimonv  to  prove  wrongful  recording  of  answers  by  agent,  4186, 

4187,  4187n: 
performance  of  statutory  or  charter  act,  4179. 
proof  by  oral  testimony.  4187,  4187n. 

of  knowledge,  4176. 
provision  for  appraisal  after  loss,  1586. 

requiring  waiver  to  be  in  writing,  4184. 
silence,  4178,  4179,  4180. 

statutory  provisions  affecting  form  of  contract,  4179. 
technical  estoppel,  4177. 
what  may  be  waived,  in  general,  4179,  4179n. 
Premium. 

acceptance  after  condition  broken  as  waiver,  1581. 

as  not  ratification,  4171. 
actual  payment  as  condition  precedent,  4131,  4133,  4133n. 
agreement  as  to  amount  or  rate,  4131. 
application  of  dividends  earned,  to  prevent  forfeiture,  4134n. 

of  funds  due  insured  but  in  insurer's  hands,  4134. 

of  undeclared  dividends,  4134. 
as  consideration,  4020n. 

debt,  4132. 
breach  of  contract  insufficient  to  justify  recovery,  4140n. 
burden  of  proving  acceptance  of  premium  sent  after  loss,  4136n. 

of  showing  notice  of  time  for  payment,  4139. 
check  as  payment,  4134. 

completion  of  notice  of  time  for  payment,  4139n. 
computation  of  time  for  notice  of  premium  due,  4139. 
conditional  payment  by  promissory  note,  4135. 
contract  expressly  providing  for  payment  in  cash,  4135. 
contribution  of  commission  by  agent,  4131n. 
credit,  4134. 
custom  as  to  amount  or  rate,  4131. 

.   as  to  notice  of  maturity,  1748. 
days  of  grace,  4136,  4136n. 
definition.  4130,  4131. 
delivery  of  money  to  express  agent  as  payment,  4134. 

of  policy  as  consideration  for  note,  4135,  4135n. 
demand  for  payment  of  note.  4135. 
determination  of  amount  or  rate,  4131. 
discrimination  against  colored  persons,  4131. 
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discriminatory  rates  as  subject  to  prohibition,  2792. 

distinguished  from  assessment,  4141n. 

estoppel  to  assert  forfeiture  for  nonpayment,  4133. 

to  den}^  validity  of  policy  for  nonpayment,  4132n. 
extension  of  time  for  payment,  4133. 
failure  to  demand  premium,  1581. 

to  pay  note  at  maturity,  4135,  4135n.  ^ 

forfeiture  for  nonpayment,  4133. 
increase  may  be  provided  for,  4131. 
in  general.  4130. 
liability  of  mortgagee,  4132n. 

loss  during  additional  time  granted  for  payment,  4136. 
mailing  of  check  on  last  day  for  payment,  4134. 
manner  of  payment,  4134. 
medium  of  payment,  4134. 
nature,  4131. 

notice  of  time  when  premium  is  due,  4133,  4139,  4139n. 
obligation  to  pay,  4132. 
order  on  third  person  as  payment,  4134. 
part  payment,  4133. 

party  to  whom  payment  may  be  made,  4134. 
payment  after  loss  or  death,  4136. 

and  assumption  of  risk  as  corelative,  4131. 
by  agent  out  of  own  pocket,  1928. 
by  mail,  4134. 

for  renewal  policy  in  cash,  4134n. 
prevented  by  act  of  God,  4133n. 
with  misappropriated  funds.  4134. 
personality  as  payment,  4134n. 
place  of  payment,  4134. 
presentation  of  note  for  payment,  4135. 
presumption  as  to  premium  sent  after  loss,  4136n. 

that  payment  to  be  in  cash,  4134. 
promissory  note  as  payment,  1581^  4134,  4135. 

for  extension  of  time,  4135. 
protest  of  note,  413_5n. 
rate  regulation,  4172n. 
rebates  as  subject  to  prohibition,  2792. 
rebating  as  criminal  offense,  4131. 
recovery,  after  forfeiture  of  contract,  4140,  4140n. 
by  husband,  when  paid  by  wife,  4140. 
for  fraud  of  agent.  4140. 
on  insolvencv  of  company,  4140n. 

on  wrongful  rescission  of  policy  by  insurer,  4140,  4140n. 
when  insured  in  void  policy  guiltv  of  fraud,  4140. 
when  loan  promised  is  refused,  4131n. 
when  paid  under  mistake  of  law,  4140.  • 

when  policy  void  ab  initio,  4140. 
reduction  may  be  provided  for,  4131. 
revival  after  suspension  during  nonpayment,  4133. 
statutes  requiring  notice  of  time  for  payment,  4139.  , 

stipulation  determining  amount  and  time,  4130. 
sufficiency  of  notice  of  time  for  payment.  4139. 
suspension  during  period  of  nonpayment.  4133. 

of  policy  while  note  overdue,  4135. 
time  of  payment,  4133,  4134. 
uniformity  of  rates,  4131. 

waiver  of  condition  for  prepayment  in  cash,  4133. 
of  payment  as  condition  precedent.  4134. 
by  delivery  of  policy,  4045n. 
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of  prepayment,  by  agent,  4183. 
of  right  to  forfeiture  for  nonpayment,  4133. 
who  may  make  payment,  4134. 

INSURANCE  AGENTS, 

See  Principal  and  Agent. 
acceptance  by  agent  of  new  policy  for  one  canceled,  4292. 

_  of  risk  in  violation  of  instructions,  4171. 
additional  insurance  through  soliciting  agent,  4160. 
agent  dismissed  for  cause  as  not  entitled  to  renewals,  462n. 
agreement  of  agent  to  change  date  of  premium  payment,  4358n. 
alteration  of  contract  by  agent,  4360. 
ambiguous  instructions,  4171n. 

apparent  authority,  4158,  4159,  4164,  4165,  4182,  4309. 
as  amanuensis  of  applicant,  4167. 
assignment  of  commission  on  renewals.  4172n. 
authority  given  by  general  agent  to  clerk,  4162. 

of  general  agent.  4164. 

to  renew  policy,  4288,  4288n. 
broker  as  agent  of  insured  or  insurer,  4163,  4163n. 

defmed,  4163. 

distinguished  from  agent,  4163. 
character  of  agency,  4159,  4159n. 
classification,  4159. 
clerks  of  general  agent,  4162,  4162n. 
collecting  agent.  4160. 
combinations,  880n,  881.  4172. 
commission  on  renewals,  4172n. 

company  without  certificate  of  authority  to  do  business,  4156. 
compensation,  4171,  4172. 
consent  to  assignment  of  policy,  4160.  4277. 
construction  of  contract  by  agent,  4160.  4359n. 

of  statute  relating  to  agents,  4157. 
constructive  notice  to  insurer,  in  general.  4169. 
correction  by  general  agent  of  misdescription  of  property,  4164. 
customs  and  usages,  1747. 
defense  to  payment  of  commission,  4171. 
definition,  4155. 
delivery  of  policy  to  broker,  4163. 

of  proof  of  loss  to  agent,  4309,  4309n. 
discharge  for  failure  to  obtain  promised  amount  of  business,  2031n. 

of  contract  by  agent,  4360. 
duty  to  ascertain  agent's  authority,  4160,  4160n. 
effect  of  provision  in  policy  limiting  powers,  4360. 
employes  of  general  agent,  4162,  4162n. 
estoppel  of  companj'  by  notice  to  agent,  4169. 

to  assert  limitations  on  authority,  4165. 

to  deny  agency.  4158n. 
evidence  of  agency,  4158,  4158u.  4218. 
failure  to  obey  instructions,  4171. 

to  reduce  amount  of  insurance,  4171. 
general  agent,  4159,  4164. 
grant  of  permit  by  agent,  4360. 
implied  authority  to  receive  proof  of  loss,  4309. 
issuance  of  policy  in  violation  of  instructions,  4171. 
knowledge  by  agent  of  other  insurance,  4169. 

obtained  by  agent  outside  of  agency,  4169,  4169n,  4186. 

of  agent  as  knowledge  of  company,  4244. 

obtained  without  written  application,  4169,  4186. 
that  applicant  has  disease,  4169. 
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that  applicant  has  made  false  statement,  4169. 
that  applicant   is  intemperate,  4169. 
that  insured  intends  to  violate  condition,  4186. 
of  applicant  as  to  restrictions  on  authority,  4165. 
of  person  made  agent  to  deliver  policy,  4169. 
liabilities,  in  general,  4171. 
liability  of  company  for  agent's  delay  in  forwarding  application,  4161. 

of  sureties  on  agent's  bond,  4171n. 
license,  4156. 
limitations  on  authority,  4166,  4166n,  4167,  4167n. 

to  contract  for  renewal,  4289. 
local  agent,  4156,  4160n. 
making  of  contract  by  agent,  4360. 
medical  examiner  as  agent  of  company,  4160n. 
moditication  of  condition  of  application  by  general  agent,  4360. 
neglect  to  cancel  policy,  4171. 
negligent  failure  to  obey  instructions,  4171. 
notice  of  cancelation  bv  company's  agent  to  himself,  4292. 
to  broker,  4163,  4163n,  4292. 
of  loss  to  agent  as  notice  to  company,  4309. 
to  broker,  4309. 

to  local  agent,  4170.  4301 n,  4309. 
of  other  insurance  to  employe  of  commissioned  agent,  4162. 
to  agent,  in  general,  4169.  4186. 
to  agent's  clerk  of  condition  of  title,  4162. 
to  applicant  of  limitations  upon  authority,  4164n,  4165. 
to  company's  agent  of  cancelation  as  not  notice  to  insured,  4292. 
oral  contract  by  soliciting  agent,  4160.  4160n. 

waiver  of  condition  by  company  or  general  agent,  4168. 
parol  waiver  by  agent  of  iron  safe  clause,  4295. 
payment  of  first  life  premium  to  agent,  4358. 
person  not  agent,  4169. 

power  of  officers  anc^  general  agents  as  not  restricted  by  policy,  4168. 
powers,  in  general,  4164. 

of  life  insurance  agents,  in  general.  4360. 
power  to  bind  company  by  waiver,  in  general,  4181-4184. 

to  modify  or  waive  conditions  in  policy,  4165.  4165n. 
to  waive  condition  as  to  payment  of  premium,  4359. 
preparation  of  application,  4167. 

presumption  that  agency  to  procure  continues  for  purpose  of  cancela- 
tion, 4292. 
proof  of  wrongful  recording  of  answers  by  agent,  4186.  4187,  4187n. 
provision  in  application  limiting  authority,  4167. 

in  policy  limiting  authority,  4166,  4166n. 
question  for  which  party  agent  is  acting  as  one  of  law,  41S5n. 
ratification  of  agency,  4158n. 
rebating.  4172. 

as  subject  to  prohibition,  2792. 
recovery  against  agent  of  unlicensed  foreign  company.  4156. 

of  damages  for  breach  of  contract.  4171n. 
reduction  of  compensation  of  general  agents  by  statute,  4172. 
renewal  of  policy  by  soliciting  agent,  4160. 
representation  of  both  parties.  4292. 
repudiation  of  acts  by  companv,  4158n. 
restriction  of  agency  to  particular  locality  as  not  affecting  character. 

4159n. 
restrictions  in  policy  upon  future  power  of  agent.  4166    . 

on  authority  in  application  or  policy,  4164n,  4165,  4165n. 
rights,  in  general,  4171. 
secret  instructions,  4164. 
soliciting  agent,  4160. 
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IXSUR.VNXE  AGENTS— Continued. 
special  agent,  4159,  4160. 
statutory  provisions,  4156,  4172. 
subagents,  4162,  4162n. 

termination  of  broker's  authority  by  procuring  of  policy,  4163,  4163n. 
to  whom  notice  of  loss  must  be  given,  4301,  4301n,  4305,  4309,  4309n. ' 
traveling  agent,  4156. 
waiver  by  adjuster  of  preliminary  proofs,  4160. 

by  agent  of  forfeiture  of  policy,  4160,  4166n,  4360. 
of  notice  of  cancelation,  4292. 
of  provision  against  waiver,  4165,  4165n. 
of  terms  of  policy,  4160,  4308. 
by  company  based  on  notice  to  agent,  4169. 
'  of  limitation  upon  authority,  4165. 

or  general  agent  of  statutory  restriction  as  to  waiver,  4168. 
by  general  agent  of  condition  in  policy,  4164,  4164n. 

of  provision  against  waiver,  4295. 
by  local  agent  of  notice  of  loss,  4170. 
by  soliciting  agent  of  breach  of  policy,  4166n. 

of  condition  in  policy,  4160. 
of  payment  of  first  premium  as  condition  precedent,  4358. 

in  cash,  4358. 
of  provision  against  concurrent  insurance,  4295n. 
against  incumbrances,  4295. 
against  parol  renewal,  4040. 
of  removal  of  property,  4295. 
of  time  limit  for  suit,  4295n. 
■what  law  governs  when  policy  mailed  to  insurer's  agent,  1187. 
when  general  agency  exists,  4159. 
special  agency  exists,  4159. 
wilful  failure  to  obey  instructions,  4171. 
written  autliorization,  4218. 
wrongful  cancelation  of  policy,  4171. 

INSURRECTION, 

See  Riot;  War. 


causing  loss  of  insured  property,  4224. 
definition,  4224. 


INTENT, 

See  Interpret.\tion  and  Construction;  Mistake;  Offer  and  Accept- 
ance; Parol  Evidence;  Presumptions;  Reformation. 
abandonment  of  contract  on  default  of  one  party,  1591. 
acceptance  of  bill  or  note,  3413. 
anticipated  profits,  2135. 

applicant  for  life  insurance  in  misrepresenting  health,  4376. 
application  of  doctrine  of  ejusdem  generis  where  intent  doubtful,  1532. 
as  determined  by  custom  and  usage,  lS13n,  1713. 

determining  character  of  fixtures,  4689. 

required  to  be  expressed  in  contract,  4,  4n. 
assignment.   1441,  1441n. 

of  life  policy.  4364. 
as  to  character  of  amount  stipulated  for  breach  of  contract,  2126. 
award  set  aside  when  not  expressive,  2979. 
boycott,  2698. 
building  contracts,  3665. 

combination  tending  to  create  monopoly,  897. 
completion  of  award,  2952. 
compliance  with  drawer's  request.  3414. 
concealment  by  insured  of  intent  to  violate  neutrality,  4469. 
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INTENT — Continued. 

construction  of  contract,  26n,  1508,  1514,  1514n. 
as  to  penalty,  1560. 
of  mortgage,  4639. 
of  particular  clauses,  1515. 
of  several  instruments  together,  1524. 
constructive  fraud  as  not  dependent  upon  intent,  75. 
contemporaneous  construction,   1538. 
contracts  for  future  delivery,  996,  998,  999,  999n,  1000.  1003n. 

involving  statute  of  frauds,  1223,  1236,  1240,  1260,  1281,  1287,  1297, 
1305,  1309,  1317.  1335. 
controls  in  reformation.  2365,  2366,  2367,  2369,  2370,  2374. 
court  to  give  effect  to  intent,  1580. 
creation  of  conditions  subsequent  in  deed,  1611. 
of  lien,  1441n. 
of  partnership,  484. 
custom  interposed  where  essential  to  ascertain.  1727. 
or  usage  not  incorporated  in  contract,  1717. 

to  determine  intent,  1705,  1706. 
delivery  of  deeds.  3910. 
of  instruments,  4538. 

of  money  to  creditor  by  third  person,  1928. 
designation  of  beneficiary  in  life  policy,  4352. 
determination  of  entirety  or  divisibility  of  contract,   1543. 
'.  of  fact  of  assignment,  1441n. 

of  question  of  penalty  or  liquidated  damages,  1563. 
of  questions  concerning  time  of  performance,   1549. 
whether  buildings  are  realty  or  personalty,  1259n. 

conditions  are  dependent  or  independent,  1547. 
covenant  independent  or  dependent,  2047. 
instrument  lease  or  agreement  to  lease,  4550. 
one  is  purchaser  or  pledgee.  3031. 
promise  original  or  collateral.  1231n. 
stipulation  is  covenant  or  condition.  1575. 
stipulations  as  to  time  are  conditions  precedent.  1553. 
transaction  chattel  mortgage  or  pledge,  4751. 
transaction  mortgage  or  conditional  sale,  4607,  4752. 
determined  by  language  employed,  1506n. 

from  whole  contract,  1508n. 
discharge  of  contract  by  operation  of  law,  1980,  1980n. 

of  joint  obligors,  1483. 
distinction  between  penalty  and  liquidated  damages,  1563n. 
effect  on  statutory  remedies  for  enforcement  of  awards,  2982. 
element  in  fraud,  88. 
of  usury,  4680. 
of  waiver,  4176. 
essence  of  every  agreement,  1358,  1476n. 

exaction  of  declaration  of  intention  regarding  perfc^rmance.  2034. 
exclusion  of  custom  and  usage  shown  by  parol,  1717. 
expressed  in  submission  to  arbitration.  2942. 
extinguishment  by  satisfaction,  1980n. 

fraud  as  predicable  of  intent  to  disregard  promise,  83.  83n. 
gathered  from  terms  of  contract,  1436. 
governing  construction,  1476. 
how  determined,   1507n. 

expressed,  4. 
importance  of  divisibility  of  subject-matter  in  determining,   1544. 
inferred  from  circumstances.  1517n. 
insured  as  to  seaworthiness  of  vessel.  4447. 
intent  to  benefit  third  party  to  be  clear,  1413. 
interference  by  third  persons,  2692. 
interpretation  of  conditional  subscription,  1609. 
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INTENT — Continued. 

language  as  evidence,  1510. 

not  construed  so  as  to  defeat,  39. 

to  show  intent  to  exclude  custom  and  usage,  1724 
margin  transaction,  1003,  1004. 

mere  expression  does  not  constitute  binding  promise   27 
merger,  1980,  1980n,  1984,  1984n,  1987. 
mistake  in  execution  of  writing,  109. 

may  be  corrected  to  conform,  64. 
mode  of  payment,  1930. 
must  be  expressed  in  agreement,  4. 
not  to  be  defeated  by  construction,  1527. 

erroneously  construed  to  better  contract,  1560n. 
of  debtor  concerning  application  of  payment,  1938n,  1939,  1942. 

infant  to  disaffirm  must  be  indicated,  342. 
parol  evidence,  1655,  1724. 

to  prove  secret  intent,  1641. 

intent  of  parties  to  submission,  2976. 

to  show  whether  property  fixtures,  4689. 
party  to  bind  himself  by  mark  or  designation,  3385. 
payment,  1936. 

in  other  than  money,  1927. 

of  note  by  new  note  or  extension,  3449. 

of  taxes  on  leased  premises,  4566. 
presumed  to  be  expressed  in  written  part  of  instrument,  1525. 
presumption  of  intent  to  include  usage  in  contract,  1720. 
proof  of  words  insufficient  to  prove  assignment,  1464,  1464n. 
proved  by  contemporaneous  construction,  1538. 
purpose  of  construction  of  contract,  1507. 
question  of  dam.ages  for  breach  of  contract,  1559. 
reformation  of  award  to  express  intent,  2972. 
repudiation  of  contract  on  failure  to  pay  instalment,  1590. 
restrictions  in  use  of  land  conveyed  in  fee,  1449. 
sale  of  goods,  5017. 
submission  to  arbitration,  2949. 
surrounding    circumstances    considered    in    construction    of    indemnity 

bond,  1519. 
that  agent  communicate  fraudulent  representations  to  principal.  88. 

is  certain  which  can  be  made  certain,  171,  172,  173. 
time  of  essence  of  contract,  1555,  1556. 
to  accept  offer  as  insufficient  without  notice,  43. 

be  expressed  in  submission,  2945. 

be  given  efifect  where  not  at  variance  with  correct  legal  inter- 
pretation,   1537. 

control  construction  of  express  warranty,   1838. 
transfer  of  title  of  specific  goods,  5016. 

exclude  customs  and  usages.  1710. 

govern  construction,  1505,  1538n. 
of  insurance  policy,  1508n. 
of  technical  words  in  contracts.  1513. 

pay  for  services  rendered,  lv365. 

release  must  be  apparent,  2060. 
transfer  of  goods  by  indorsement  and  delivery  of  bill  of  lading,  3163. 

by  sale,  5016. 
usury,  966. 

vagueness  and  Indefiniteness.  170,  I70n. 

what  law  shall  govern  contract.  1110,  1118,  1121.  1130n.  1191. 
when  contract  itself  criterion,  1477. 

date  of  bill  may  show  place  of  drawing,  33Sln. 

determined  by  language  rather  than  acts.  1542. 
from  literal  sense  of  language.  1506n. 

title  to  bill  of  lading  may  pass  by  delivery,  1693n. 
where  property  resold  to  vendor  at  higher  price,  970. 
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INTEREST, 

See  Usury. 
acceptance  after  majority  as  ratification,  327. 
agreement  bj'  parties  to  realty  mortgage,  4621. 

to  pay  higher  rate  as  consideration  for  extension  of  time,  3969. 
same  or  lower  rate  as  consideration  for  extension  of  time, 
3969,  3969n. 
alteration  of  instrument,  2013n,  3475,  3966. 
authority  of  agent  to  collect  does  not  imply  agency  to  collect  principal, 

453n,  454. 
breach  of  conditions  as  to  interest  on  bonds,  3517. 
of  covenant  against  incumbrance,  2244. 

of  seizin,  2251-2254,  2257. 
of  lessee's  covenant  to  pay  taxes,  2238. 
change  of  rate  allowed  on  judgment,  2747. 

on  delinquent  taxes,  2755. 
compound  interest  on  mortgages  of  real  property,  4683. 
construction  of  bonds  with  respect  to  payment,  3507. 
custom  to  charge  on  contract,  1782. 
damages  for  withholding  monej'  due,  2207. 
effect  of  tender,  1955,  1974. 

excess  interest  on  breach  of  contract  to  loan  money,  2209. 
from  what  time  calculated  under  mortgage,  4628. 
impairment  of  contract,  2730. 
implied  authority  of  agent  to  receive  principal,  1929,  1929n. 

to  fill  blank  in  negotiable  instrument,  2010,  3387. 
inclusion  in  damages  on  breach  of  contract  by  seller  of  goods,  5116. 
legal  incident  of  principal  debt  in  mortgage,  4628. 
liability  of  auctioneer,  2878.  2879. 

of  city  to  local  improvement  contractor,  2226. 
executor  or  administrator,  519. 
necessity  that  mortgage  set  out  rate,  4628. 
negotiability  of  certificates,  3360. 
negotiable  instrument  after  maturity,  3380. 
note  in  advance  for  interest  as  consideration  for  extension  of  time, 

3969. 
on  advances  to  partnership,  4910. 

breach  of  contract  to  pay  debt  of  third  person,  2208. 

of  covenant  of  warranty,  2258-2262,  2265. 
chattels  seized  under  process  against  mortgagor,  2201. 
consideration  for  agreement  to  procure  title.  2221. 
converted  money  as  measure  of  damages.  2190. 
corporate  stock  converted  by  pledgee,  2194. 
damages,  2153. 
indemnity  contract,  4011. 
judgment,   2747. 

municipal  bonds  in  excess  of  amount  law  permits,  3570. 
overdrafts,  1759. 
partnership  accounts,  4907. 
balances,  4911. 
capital,  4909. 
pledged  property  converted,  2192. 
unliquidated  partnership  account,  491  In. 
partial  payment  applied  by  law  to  interest,  1945. 
payment  as  not  ratification  of  Sunday  note,  953. 

as  ratification  of  mortgage  of  infant,  328,  4665. 
in  advance  as  consideration  for  extension  of  time.  3969. 
periods  at  which  payments  made  under  mortgages.  4628. 
power  of  arbitrators  to  award  payment,  2967. 
recovery  against  sovereignty,  263n. 
by  insured,  4338. 
on  breach  of  city  improvement  contract,  2226. 
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INTEREST — Continued. 

on  conversion  of  pledged  commercial  paper,  2191n. 
right  of  executor  or  administrator  to  credit,  518. 
running  of  limitation  against  recovery,  2661. 
statute  prohibiting  interest  on  county  warrants,  2763. 
tender  should  include  interest,  1960. 

INTEREST  COUPONS, 

See  Coupons. 

"INTEREST"  IN  PROPERTY, 

See  Deeds  and  Conveyances;  Est.\tes;  Ixsur.\nce;  Leases;  Mortgages; 

Standard  Policy. 
meaning,  1824. 

INTEREST  TABLES, 

See  Rowlett's  Tables. 

INTERFERENCE  BY  THIRD  PERSONS, 
act  done  in  good  will,  2703. 
action  for  damages,  1410,  2685. 
argument,  2703. 

attempt  by  union  to  establish  "closed  shop,"  269Sn. 
blacklist,  2699. 

boycott,  2694,  2695,  2696,  2698. 
by  combination  or  conspiracy,  2695. 
coercion  to  procure  another's  customers,  2693. 
combination  among  employers  to  keep  wages  down,  2695. 

among  employes  to  raise  wages,  2695. 
to  shorten  day,  2695. 

refusing  to  handle  or  use  product,  2694. 
competition  in  trade  as  justification,  1410,  2692. 
conspiracy  to  injure  business,  2702. 
contract  breaching  promisor's  contract  with  another,  2703. 

not  to  re-engage  in  business,  2689. 

terminable  at  will,  2693. 
criminal  liability,  2702. 
duty  of  third  persons  not  to  interfere,  2685. 

of  world  to  respect  contractual  obligation,  1410. 
enticement  of  servant.   1410,  2685,  2686,  2686n. 
exemplary  damages,  2701. 
exercise  of  absolute  right,  1410,  2703. 
fair  means,  2703. 

false  statements  as  to  manufactured  goods,  1410n. 
good  faith  in  inducing  breach  of  employment  contract,  2688. 
honest  advice,  2703. 

intention  of  bettering  one  in  his  own  business,  2703. 
ill  will  in  procuring  discharge  of  employe,  1410n,  2703n. 
inducing  breach  of  contract  by  servant,  2685,  2686,  2686n. 
of  contract  other  than  of  employment,  2689. 
of  employment  contract.  2688. 

customers  of  business  rival  to  break  contracts,  2511. 

person  to  refuse  to  deal  with  another,  2703. 

sympathetic   strike,   2694. 
inference  of  malice  from  proved  absence  of  other  motive,  2692. 
injunction,  1410,  2685,  2694. 

against  interference  with  contract,  2511. 
with  license,  2533. 

against  legitimate  competition,  2511. 
intent,  2692. 
interference  with  formation  of  future  contract,  2691. 

with  legal  rights  as  essential  to  right  of  action.  1410, 
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INTERFERENCE  BY  THIRD  PERSQ-NS—Contwued. 

intimidation  to  procure  withdrawal  of  customers,  2691. 
justification,  2703. 

as  question  of  fact,  2688. 
legitimate  competition,  2703. 
malice  as  gist  of  right  of  action,  1410,  2692. 

as  question  of  fact,  2692. 
malicious  diversion  of  customers,  2691. 

motive,   1410,  2703n. 
meaning  of  "malicious,"  1410n. 
measure  of  damages,  2701. 
motive,  2692. 

in  exercise  of  legal  right  or  performance  of  duty,  2703n. 

in  inducing  breach  of  employment  contract,  2688. 

of  benefiting  person  w-ho  brings  action,  2703. 
necessity  of  proving  malice  in  action  for  loss,  1410. 
peaceful  persuasion  of  emploves  to  quit  work,  2695. 
persuasion,  1410,  2694.  2703. 
physical  intimidation,  2694. 
preventing  employment  of  another,  1410n. 
proof  of  express  malice,  2511. 
publication  of  unfair  list.  2694n. 
reasonable  cause  as  justification,  2692n. 

recovery  against  third  person  by  party  breaching  contract,  1410. 
refusal  to  deal  with  another,  2703. 

to  work  where  employers  are  on  unfair  list,  2694. 
remote  injury,  2703. 

review  of  fundamental  English  cases.  2687. 
right  of  citizen  to  pursue  calling  as  limiting  rights  of  labor  union,  883. 

to  free  market.  2694. 
secondary  boycott,  2694. 
strike.  2697,  2697n. 
sympathetic  strike,  2697. 
temporal  inducement,  2694,  2703. 
threats  to  procure  withdrawal  of  customers,  2691. 
to  protect   family,  2703. 

unlawfulness  as  dependent  on  means  used,  2694. 
voluntary  association  of  dealers,  2696. 
when  action  for  damages  maintainable,   1410. 
with  tenant,   1410n. 

wrongfully  preventing  performance  of  contract.  2690. 
wrong  understanding  of  one's  own  rights,  2703. 

INTERLINEATION, 

See  Alter.\tion  ;  Modific.\tion-. 

INTERMEDIATE  AMBIGUITY, 

See  Ambiguity;  Certainty;  Parol  Evidence. 
definition,  1658. 

INTERMEDIATE  CARRIER, 

See  Carriers. 

INTERNAL  REVENUE, 

See  Taxation. 
failure  of  merchant  to  pay  as  no  defense  to  price  of  goods.  267n. 
revenue  stamps,  3597,  4042,  4042n. 

INTERNATIONAL  LAW. 

See  Conflict  of  Laws  ;  Treaties. 
what  law  governs  maritime  contracts.  1196. 
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INTERPLEADER,       ' 

See  Parties  to  Action. 
carrier  to  determine  right  to  goods,  ZZJT . 

INTERPRETATION  AND  CONSTRUCTION, 

See  Definitions;  Parol  Evidence;  Presumptions;  Words  and  Phrases,  and 

SUBSTANTIVE   HEADS. 

absolute  deed  as  mortgage,  4647-4656. 

advertisement,  27. 

advertising  matter  as  evidence,  lS25n. 

against  grantor  in  deed,  1528,  1528n. 

agreement  to  release  one  or  more  joint  obligors,  1485. 

alternative  stipulations  and  options,  1548. 

award  by  arbitrators,  2970. 

bill  of  sale  with  separate  defeasance,  4755. 

bonds,  1418,  1512,  3504.  3505,  3506,  3507,  3508,  3551. 

building  contracts,  1542,  3665-3669. 

burden  of  establishing  lost  instrument,  1564. 

chattel  mortgages,  4791,  4792. 

circumstances  attending  services  to  parent  by  child.  1367. 

clauses  permitting  delay  or  deviation  by  carrier,  3180. 

commercial  terms.  1512. 

conditional  sales,  1594. 

conditions  and  warranties,  1838. 

in  coupon  tickets,  3324. 
connotations  of  contract  as  enforcible,  1507. 
construction  defeating  intention  of  parties  as  erroneous,  39. 

of  bond  in  favor  of  sureties,  1512. 

of  commercial  guaranties,  1512n. 

of  several  instruments  together,  1522-1524. 

upholding  contract  as  preferred,  1520. 
contemporaneous  acts  as  aid,  1538-1541,  1621. 
contract  between  union  and  employer,  884. 

contained  in  more  than  one  instrument,  1522-1524. 

for  benefit  of  third  party,  1422. 

of  guaranty  or  suretyship,  3941,  3941n. 

of  municipal  corporation,  605. 
contracts  in  restraint  of  trade,  841. 

limiting  carrier's  liability,  3221. 

of  sale  where  goods  incapable  of  identification,  5052. 
conversations  of  parties  to  contract,  1519. 
correction  of  error  in  instrument,  1535. 
covenants,  1478n,  1547,  1576n.  1578,  4556. 

customs  and  usages  as  aid,  1513,  1513n,  1517n,  1663,  1705-1708,  1721-1724. 
deed  and  agreement  for  reconveyance  construed  together,  1524. 

and  mortgage  construed  together,  1524. 
delivery  of  goods  where  quantity  not  definitely  stated,  5052. 
dependent  covenants,  1547. 
description  of  debt  in  chattel  mortgage,  4810. 

of  premises  in  lease,  4532. 

of  property  in  deed,  3855-3863. 
determination  of  amount  of  debt  secured  by  mortgage,  4622. 
distinction  between  inaccuracy  and  ambiguity,  1506n. 
doubtful  words  as  construed  against  user,   1528. 
duplicate  copies  of  contract  construed  together,  1523,  1524. 
ejusdem  generis,  15v32. 
entire  contracts,  1543-1546,  3667. 
erroneous  construction  by  parties,  1542. 
exceptions  found  in  bills  of  water  carriers.  3221. 
existing  laws  as  entering  into  contract,  1507.  1507n. 
expressio  unius  est  exclusio  alterius,  1533. 


GENERAL    INDEX.  IO47 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §S  645-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§   5125-6299.] 

IXTEKPRETATION  AND  CONSTRUCTION— Continued. 

linalitj'  of  decision  of  architect  under  building  contract,  3665. 
foreign  chattel  mortgages,  4828. 
general  and  particular  words,  1532. 

clause  after  particular  description  in  chattel  mortgage,  4791. 

words  in  connection  with  special  enumeration  of  chattels  in  mort- 
gage, 4791. 
grammatical  and  ordinar.v  sense  of  words,  1508n. 
grant  of  use  of  railroad  and  appurtenances,  579n. 
grants  by  government,  866,  866n.  891,   1529,   1530. 
identity  of  rules  in  law  and  equity,  1507. 
independent  covenants,   1547,  1579. 
instruments  partly  written  and  partly  printed,  1525,  4533. 

construction  defeating  intention  of  parties  as  erroneous,  1527. 

irreconcilable  character  of   repugnant  provisions,   1526. 
intention  of  parties,  1476n,  1508,  1527. 
interpolation  of  words,  170,  1535,  1536. 
interpretation  distinguished  from  construction,  1505. 
joint  contracts,  1496. 

language  showing  intent  to  exclude  customs  and  usages  from  contract, 
1724. 

subject  to  double  construction,   173n. 

used  as  evidencing  intent,  1510. 
leases,  1540,  4532n,  4533,  4556. 
legal  terms,  1512. 
literal  interpretation,  1510. 

meaning  of  "interpretation"  and  "construction,"  1505. 
memorandum  placed  on  bill  or  note,  3388. 
mercantile  terms.  1512. 
mortgages  of  real  property,  4639. 
mutual  intention   as  controlling,  1508n. 
"necessary  implication,"   1507n. 

necessitv  of  interpretation  and  construction,   1505n. 
negotiable  instrument,  1175,  3380.  3388,  3460. 

executed  bv  agent.  2839-2843. 
new  or  unusual  word.  1513n. 
nonsensical  words,  1535. 
noscitur  a  sociis.  1516-1519. 
note  and  chattel  mortgage  as  one  instrument,  4811. 

and  mortgage  construed  together,  1524. 
oral  contracts,  1519,  1566. 
parol  evidence,  1645,  1655,  1661,  1663. 
particular  clauses  of  contract,  1515. 
parties  as  bound  by  words  used,  1510. 
penalties  and  liquidated  damages,  1559-1563. 

building  contracts,  1561. 

controlling  guides,  1563. 

intention  of  parties.  1563. 

nature  of  agreement,  1563. 
plural  language  as  including  singular,  1535. 
popular  meaning  of  technical  terms,  1513. 
practical  construction,  1537. 

presumption  that  intent  expressed  by  writing,  1510. 
party  intends  what  language  means,  1510. 
writing  contains  whole  contract,  1510, 
primary  object  of  rules.  1507. 
province  of  court  and  jury,  1564-1566. 
punctuation  and  grammar,  1534.  1534n. 
purpose,  1505,  1508. 

questions  of  law  and  of  fact,  1564-1566. 
railroad  ticket.  3318. 
reading  "and"  for  "or"  or  vice  versa,  1535. 


1048  GENERAL    INDEX. 

[References  are  to  Sections.— \'ols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1835-280"; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

IXTERPRETATION  AND  CONSTRUCTION— ConhnM^d. 
reasonable  construction,  1521. 
reconciling  repugnant  words  and  clauses,  1535. 
rejection  of  words,  170n,  1535,  1536. 
rules  as  not  strict  rules  of  law,  1507. 

of  construction  generally,   1507-1519. 
sense  in  which  other  party  understood  language,  1531. 
separate  writings  forming  parts  of  award  by  arbitrators,  2963. 
severable  contracts,  1543-1546,  3667. 

void   provision,   1535. 
Sherman  anti-trust  act,  910,  911. 
singular  language  as  including  plural,  1535. 
special  clauses  in  demurrage  contracts,  3242. 
statute  of.  frauds,  1213.  1215n. 

statutes  permitting   recovery  on   illegal   contracts,    1096. 
stipulation  for  construction  without  reference  to  existing  customs  or 

usages.  1716. 
submission  to  arbitration,  2949. 
subscription  paper,  1480n. 
subsequent  acts  as  aid,  1538-1541. 
subsidiary  rules  of  construction,  1520-1536. 
sufficiencv  of  evidence  to  establish  lost  deed,  1565. 
Sunday  laws,  927,  931n,  936. 
surrounding  circumstances,  1516-1519. 
technical  terms,  1511. 

governed  bv  intent,  1513. 
words,  1708. 
time  limitation  on  railroad  ticket.  3321. 

of   performance.    1549-1558,    1577. 

at  law,  1551. 

computation  of  time  from  particular  day  or  event,  1550. 

condition  precedent,  1553. 

contracts  in  regard  to  real  estate,  1558. 

in  equity,  1555,  1556. 

sale  of  goods,  1552. 

when  time  not  of  essence,  1554. 

where  property  subject  to  fluctuations  in  value,  1557. 
words  in  building  contracts.  3716. 
transaction  as  mortgage  or  sale,  4608. 
transposing  words  and  phrases,  170,  1535. 
treating  words  and  phrases  as  surplusage,  170,  1535. 
typewritten  provision  as  controlling  over  printed  provision,  1525. 
unambiguous  contract,  1477,  1506,  1542. 
usage,  1726. 

whole  instrument  looked  to,  1514. 
words  and  figures,  1527,  1535n,  3380. 

understood  in  ordinary  meaning,  1509. 

INTERSTATE  COMMERCE, 

See  Carriers;  Monopolies;  Restraint  of  Trade. 
acceptance  of  rate  by  commission  as  determining  reasonableness.  3233n. 
act  as  declarative  of  public  policy,  651. 

contract  between  shipper  and  third  person  in  violation  of  act,  1085n. 
definition,  914,-914n. 

federal  regulation  of  shipments  of  live  stock,  3298. 
mistake  in  charging  rate  lower  than  that  allowed  by  act,  3247. 
monopoly  as  restraint,  912n. 
police  power  of  congress,  2780. 
prohibitions  of  act  concerning  passes.  3326. 
reception  of  freight  by  connecting  carrier  during  strike.  1913. 
refusal  of  carrier  to  transport  liquor  into  dry  territory,  3175n. 
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INTERSTATE  COMMERCE— Con//HwcJ. 

Sherman  law  as  applying  only  to  interstate  commerce,  914. 
state  antitrust  acts,  907. 

statute   forbidding  limitation  of  carrier's  liability,   3207n. 
temporary  stoppage  in  transitu  as  not  changing  character,  915n. 

INTERURBAN  RAILROADS, 

See  Carriers  ;  Railroads  ;  Street  Railroads. 
manner  of  fixing  rates,  3316. 
when  one  is  passenger,  3309n. 

INTIMIDATION, 

See  Duress;  Labor  Unions;  Threats;  Undue  Influence. 
employes  by  labor  union,  2697. 

physical  intimidation  interfering  with  contract,  2694. 
picketing  by  labor  union,  2697,  2700. 
preventing  persons  working  in  or  about  mines,  2702. 
to  procure  withdrawal  of  another's  customers,  2691. 

INTOXICATING  LIQUORS, 

See  Drunken  Persons;  Liquor  Dealers'  Bonds. 
accord  and  satisfaction,  2071. 

amount  of  tax  as  element  of  insured's  damage,  4338. 
assignment  of  license  as  collateral  security,  3038. 
carrier  not  liable  where  goods  seized  by  state,  3191. 
combination  of  brewers,  912. 

condition  in  deed  forbidding  use  of  premises  for  sale,  803,  3876. 
continuation  of  license,  2795. 

contract  by  saloonkeeper  violating  city  excise  law,  1066n. 
contracts  in  restraint  of  trade,  875,  875n. 

in  violation  of  liquor  laws,  688-690. 
covenant  in  lease  forbidding  sale  on  premises,  4562. 

to  sell  particular  brand  of  beer  on  leased  premises,  4562. 
effect  of  local  option  act  on  powers  of  municipality.  601n. 
impairment  of  contract,  2720,  2720n,  2721.  2732,  2744. 
impossibility  of  performance  of  lease  caused  by  subsequent  law.  1901n. 
increasing  fee  for  license,  2795. 
indivisible  consideration  for  note  for  liquors  sold  on  Sunday,  248. 

illegal  contract  where  part  of  services  rendered  in  unlawful  sale, 
1076n. 
infant  can  not  appoint  agent  to  buy  beer,  288n. 
injunction  against  sale  breaching  covenant  in  lease,  2532. 

against  transportation  into  drv  territory,  2569. 
insurance,  1084,  4022n,  4028,  4028n.  ' 
kept  for  unlawful  sale  as  property,  267n. 
knowledge  of  seller  of  buyer's  unlawful  intent,  689. 
lease  when  sale  of  liquors  rendered  unlawful  after  execution,  685. 
liability  of  saloon  keeper  for  losses  at  gaming,  1020n. 
license  as  mere  temporary  permit,  2795. 

as  not  contract  or  property,  2795. 
local  option  divests  municipality  of  power  to  license,  601n. 
mode  of  attacking  sale  without  license,  267n. 
modification  of  license,  2795. 

monopoly  in  traffic  created  by  public  authority,  SS^^n. 
municipal  license,  2795. 

new  promise  to  pay  for  liquors  after  repeal  of  law  violated.  686n. 
pavment  when  illcgallv  sold  on  Sundav,  688. 
police  power,  2776.  2778,  2793,  2795. 
purchase  may  make  one  guest  at  inn.  3113. 

of  consent  to  issuance  of  certificate  authorizing  sale,  714.  ri4n. 
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IXTOXICATIXG  LIQUORS— Com initcd. 

recovery  for  sale  to  habitual  drunkard,  446n. 

of  license  money  after  vote  by  city  against  sale,  1386n. 

of  money  loaned  to  firm,  l()85n. 

of  price  by  unlicensed  dealer,  686n,  690. 

of  property  conveyed  in  payment,  1097. 

lost  at  gaming  where  loser  made  drunk,  1019n. 
refusal  of  carrier  to  transport  into  dry  territory,  3175n. 
revocation  of  license,  2795. 
right  of  corporation  to  manufacture  and  sell  to  enter  into  contract  of 

guaranty,  540. 
sale  of  liquor  to  be  used  in  brothel,  738n. 

of  saloon  to  infant  as  not  benlicial,  287n,  301n. 
vested  right  as  not  conferred  by  license,  2795. 
what  law  governs  sales,  1161,  1162. 

IX  TR.VXSITU, 

See  Stopp.\ge  is  Transitu. 

IXV.\LTD  COXSIDERATIOX, 

Sec  Illegal  Consideration. 

IX VALID  COXTRACTS, 

See  Illegal  Contracts;  AIonopolies  ;  Restraint  of  Trade. 

INVASTOX, 

See  Insurrection  ;  Riot  ;  War. 
causing  loss  of  insured  property,  4224. 
definition,  4224. 
distinguished  from  civil  commotion,  4224. 

IXVEXTIOX, 

See  Patents. 
assignability  of  contract  with  corporation  to  exploit  invention,  1436n. 
sale  of  interest  as  not  within  statute  of  frauds,  1292. 

INVOLUXTARY  ASSIGXMENTS, 

See  Assignment  for  Benefit  of  Creditors;  Bankruptcy;  Insolvency. 
distinguished  from  voluntary  assignments,  1164n,   1169. 
what  law  governs,  1167,  1168. 

IXVOLUXTARY  DEPOSITS, 

See  B.\ilments. 

IXVOLUXTARY  PAYMEXT, 

See  Duress;  Implied  Contracts;   Payment;  Threats;  Undue  Influence. 

definition,  1382,  1384,  1387. 

recovery,   1382-1390. 

IXVOLUXTARY  SALES, 

See  Attachment;  Chattel.  Mortgages;  Execution  on  Judgment;  Judicial 
Sales;  Liens;  Mechanics'  Liens;  Mortgages. 

IRREDEEMABLE  BOXDS, 

See  Bonds  ;  Corpor.vte  Bonds. 
defined,  3584. 


GENERAL    INDEX.  I05I 

[References  are  to  Sections.— \ols.  1,  S§  1-637;  2,  H  64S-1846;  3,  «S  1855-2807; 
4,   S§  2830-3919;  5,   SS   3930-5117;  6,  S§   5125-6299.] 

IRREGULAR  INDORSER, 

Soo  Bills  and  Notes. 
definition,  3396. 

IRREPARABLE  INJURY, 

See  Injunction. 
definition,  2489. 

IRRESISTIBLE  FORCE, 

See  Act  of  God;  Breach;  Performance. 

IRRIGATION, 

See  Waters  and  Watercourses. 

company  can  not  disable  itself  to  perform^  public  duties,  57Sn. 

complaint  for  injunction  against  breach  of  contract,  2567. 

corporation  as  public  service  corporation,  570n. 

injunction  against  breach  of  contract  to  furnish  water,  2567. 

right  of  one  company  to  require  another  to  enlarge  ditches,  579. 

showing  for  injunction  against  breach  of  contract,  2567. 

use  of  works  by  rival  company,  579. 

ISSUE, 

See  Deeds  and  Conveyances. 

word  of  purchase  and  not  of  limitation,  3869. 

ISSUES,  PROOF  AND  VARIANCE, 

See  Burden  of  Proof;  Evidence;  Pleading;  Presumptions;  Trial. 
action  by  mortgagee  for  conversion  of  chattels,  220L 
by  pledgee  of  collateral  security  notes,  2191n. 
by  pledgor  for  conversion  of  commercial  paper,  2191. 
of  fraud,  88. 
answer  admitting  nonperformance  under  modifications.  2099. 
assets  of  estate  when  administrator  has  executed  note,  521n. 
bail  bonds  in  criminal  actions,  3533. 
bona   fide   character   of   plaintiff   in   suit   on  town  bonds    fraudulently 

issued,  619n. 
breach  of  covenant  against  incumbrances,  2249. 
cancelation,  2456. 

consideration  for  written  contract,  247. 
contract  of  assignment,  1464. 

damages  from  breach  of  corporation's  contract  to  issue  stock.  2216. 
date  of  contract  claimed  to  be  impaired,  2722. 
defense  of  laches  to  specific  performance,  2328. 
difficultv  of  proving  damages  not  bar  to  recovery,  2130.  _ 

failure  'to  prove  bad  character  of  breach  of  marriage  promise  plaintiff, 

2198. 
good  faith  of  offer  of  marriage  after  breach  of  promise,  2199. 
illegalitv  of  claim  against  bankrupt,  1991. 
injunction,  2505,  2507,  2600.  ^ 
insurable  interest  in  life,  4078. 
liabilitv  of  married  woman  not  presumed,  429. 

liquidated  damages  enforcible  without  proof  of  actual  damages,  2128. 
performance  by  party  bound  to  perform  condition  precedent,   1553. 
seeking  specific  performance,  2331. 
of  conditions  precedent  to  action  for  breach,  2098. 
plea  of  payment,  192Sn. 

proof  of  change  in  place  of  performance,  2099. 
of  extension  of  time,  2099. 
of  negligence  in  loss  in  mails  of  letter  or  package.  312.^. 


1052  GEXKKAL    IXOEX. 

LRcfcrences  are  to  Sections.— \'ols.  1,  §§  1-637;  2,  §§  645-1846;  3.  §§   IS5'-2S0"; 
4,  §§  2830-3919;  5,   §§  3930-5117;  6,   §§  5125-6299. J 

ISSUES,  PROOF  AND  VARIANCE— Continued. 

of  submission  in  action  to  enforce  award,  2982. 

required  to  rebut  presumption  of  undue  influence.  156. 

when  note  signed  in  name  of  individual  partner,  3372. 
recovery  for  necessaries  furnished  infant,  295,  301,  301n. 
reformation  of  contract,  2377,  2392. 

relation  of  principal  and  agent  between  husband  and  wife,  417. 
rescission,  2456. 

special  damages  must  be  proved,  2123. 
specific  performance,  2289,  2356. 

of  contract  to  make  will,  2325. 
statutory  bonds,  3502. 

substantial  performance  of  building  contract,  3694. 
variance  between  consideration  and  debt  in  chattel  mortgage,  4805. 

between  inap  and  actual  survey  of  land,  3863. 

between  note  and  mortgage  of  real  property,  4622. 
and  pleading  in  foreclosure,  4620. 

between  signature  and  name  of  vendor  in  deed,  3843. 

between  terms  of  bid  and  acceptance,  3636. 
waiver  of  conditions  precedent  to  action  for  breach,  2098. 

of  performance  inadmissible  under  plaintiff's  petition,  2107. 

J 
JAILS, 

See  Convicts;  Prisons. 
bonds  to  erect  or  repair,  3561. 

JEST, 

offer  and  acceptance  in  jest,  27,  27n. 

JETTISON, 

See  M,\RiNE  Insur.^nce. 

JEWELRY, 

as  baggage,  3335n,  3336,  3336n. 

covered  by  marine  polic}-,  4432. 
recovery  when  exchanged  for  poker  chips,  1020. 

JOINT  AND  SEVERAL  CONTRACTS, 

See  Guaranty  and  Suretyship. 
accord  and  satisfaction,  2079,  2081,  2082,  2082n. 
actions  on  joint  and  several  contracts,  1495. 

contracts,  1492,  1493. 
administration  bond,  3536. 
agreement  of  corporate  stockholders  as  several  contract,  1474. 

with  obligors  to  sue  joint  obligor  first,  1484n. 
ambiguous  contract,  1476,   1478. 
''and  every  of  them,"  1472n. 
bill  or  note  payable  to  several  jointly,  3373. 
building  contracts,  3668. 

common-law  rule  as  to  parties  defendant,  1492. 
composition  or  compromise  by  one  or  more  joint  debtors.  2064. 
connecting  carriers,  3284. 
contribution  among  debtors,  in  general,  1490,  1490n. 

among  sureties,  1491,  1491n. 
covenant  not  to  sue  joint  debtor,  1485. 
definition  of  joint  contract,  1470. 
delivery  to  joint  purchaser  as  compliance  with  statute  of  frauds.  1336, 

_1336n. 
different  remedies  against  parties,  149Sn. 
effect  of  death  of  joint  contractor  at  law,  1486. 
in  equity,  1487. 
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JOIXT  AND  SEVERAL  COyiTRACTS— Continued. 

surety,  1488,  1489. 
election  as  to  nature  of  contract.  1471,  1495n. 

as  to  obligor  to  be  sued,  1495n. 
entircness  of  consideration  as  important,  1478. 
examples  of  joint  and  several  contracts,  1475. 

contracts,  1472,  1473. 

of  several  contracts,  1474. 
failure  of  joint  obligor  to  plead  in  abatement,   1479. 
form  of  promise  as  test,  1477. 
liusband  and  wife  as  joint  debtors,  1473. 
"I  herebv  bind  mvself,"   1475. 
infant  obligor,  1481  n,  1482n,  1495n. 
intention  as  to  nature  of  contract,  1476. 

in  release  of  joint  debtor,  1483. 
interest  of  parties  as  test,  1478. 
"I  promise,"  1475,  1475n. 
joinder  of  principal  in  suit  against  surety,  1495n. 

of  surety  in  suit  against  principal,  1476. 
joint  agreement  invalid  as  to  all,  invalid  as  to  each,  1473. 

as  to  one,  joint  as  to  all,  1495n. 

contract  as  entirety,  1486. 

mortgages,  4673. 
judgments  on  joint  contracts.  1493,  1494. 
liability  of  joint  obligors,   1479. 

literal  interpretation  as  subordinate  to  intention,  1476. 
merger  of  entire  cause  of  action  in  judgment,  1494. 
nature  of  consideration  as  important,  1478. 
obligation  of  separate  insurance  companies  to  rebuild,  4326. 
obligor  discharged  in  bankruptc}',  1495n. 
"ourselves,  our  heirs,"  1472n. 
parties  to  action,  1476,  1492,  1494n.  1495. 

to  transfer  of  joint  negotiable  instrument,  3425. 
partnership  obligation,   1473,  4933. 
payment  by  joint  debtor  of  pro  rata  share,  1484. 
plea  of  infancy,  coverture  or  discharge  in  bankruptcy,  1493. 
presumption  of  joint  character  of  obligation  or  right,  1472,  1472n,  1474, 

2081. 
principal  and  surety  as  jointly  liable,  1475. 
receipt  to  joint  debtor,  1484,  2082. 
release  of  joint  debtor.  1482,  1485.  2064,  2082,  2G82n. 
remedy  of  joint  debtor  discharged  by  accord  and  satisfaction,  2082. 
released,  2064n. 

on  breach  of  covenant  not  to  sue  joint  debtor,  1485. 
"respectivcl}-,"  1472n. 
rights  of  parties,  1471. 
sales,  4997. 

satisfaction  of  judgment  against -one  joint  tort  feasor,  1484. 
settlement  with  one  joint  debtor,   1484,  2064. 
several  as  to  one.  several  as  to  all.  1495n. 
"several  contract"  as  antonym  of  "joint  obligation,"  1470. 
several  note,  dehned,  3393. 
solidary  obligation,  1470. 
statute  of  limitations,  1498. 
statutory  provisions,  in  general,  1496,  1497. 
submission  of  joint  claims  to  arbitration,  2944. 
subscription   contracts,   1480,   1481. 
suit  against  one  cosurety,  1495n. 

technical  release  of  joint  debtor  under  seal.  1482,  2064,  2064n. 
"the  directors  promise,"  1472. 
"the  plaintiffs  are  to  pay,"  1472. 
"to  be  levied  of  our  several  goods,"  1472n. 
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JOINT  AND  SEVERAL  CONTRACTS— Continued. 

to  whom  presentment  of  note  should  be  made,  3467. 

"we  bind  ourselves,"  1476. 

"we  bind  ourselves  and  each  of  our  heirs,"  1472n. 

"we  hereby  guarantee,"  1472. 

"we  jointly  and  severally  promise,"  1475. 

"we  or  either  of  us,"  1475. 

"we  promise,"  1472. 

"we  promise  each  to  pay,"  1474n. 

"we  severally  bind  ourselves,  our  heirs,"  1473. 

"we  will  undertake,"  1472. 

when  contract  joint  and  when  several,  1470,  1471. 

covenant  joint,  1478. 

note  joint  and  when  several.  3393. 
who  may  assign  joint  mortgage,  4730. 
words  evidencing  joint  nature,  1472. 

JOINT  OWNERS. 

pledge  of  propertj-,  3035n. 

JOINT  TENANCY, 

See  Tenancy  in  Common. 

conspiracy  to  defraud  cotenant,  659. 

contribution  among  cotenants,  1394n. 

distinguished  from  partnership,  481n. 

questions  of  partition  as  subject  to  arbitration,  2943. 

submission  to  arbitration  by  cotenant,  2944. 

transfer  between  tenants  as  not  breach  of  insurance  condition,  4269. 

JOINT  TORT  FEASORS, 

See  Torts. 
contribution,  1394,   1394n. 

covenant  not  to  sue  one  of  several,  1485n.  2064,  2064n. 
injunction  against  parties  residing  in  di liferent  counties,  2588. 
release  of  one  of  several,  2064,  2064n. 
satisfaction  of  judgment  against  one  of  several,  1484. 

JUDGES, 

See  Bribery;  Courts;  Officers. 

competency  as  arbitrator,  2950. 

dissolution  of  law  partnership  by  election  of  member  as  judge,  4952. 

impairment  of  contract,  2726. 

release  of  sureties  on  debtor's  bond  by  drunkenness  of  judge,  1916. 

right  of  judge  to  appoint  himself  arbitrator,  2950n. 

JUDGMENT, 

See  Appe.\l;  Costs;  Courts;  Equity;  Execution  on  Judgment;  Trial. 
abandonment  by  submission  to  arbitration,  2948. 
abolition  of  lien,  2747. 

action  as  maintainable  whether  judgment  foreign  or  domestic,  1986. 
agreement  in  submission  for  entry  of  judgment  on  award.  2945. 

to  forbear  enforcement  as  sufficient  consideration,  235.  235n. 
as  not  contract,  2747. 

of  higher  nature  than  cause  of  action,  2087. 
assignee's  right  to  collateral,  1455. 
assignment  carries  debt  which  forms  basis,  1455n. 

of  judgment  on  mortgage  as  assignment  of  mortgage,  4726. 
bill  to  stay  proceedings  after  judgment,  2507. 
change  in  law  as  regards  priority  of  lien,  2746. 

in  rate  of  interest,  2747. 
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JUDGMENT— Coulinued. 

chief  characteristics  of  obligation,   17. 

compromise  bj'  municipality,  ()<J9n. 

conditions  essenticil  to  render  matter  res  adjudicata,   1985n. 

confession  by  married  women,  404. 

for  amount  greater  than  that  secured  by  mortgage,  4623. 

in  fraud  of  creditors,  662. 

when  consideration  is  money  won  at  gambling,  1016. 
consent  by  executor  or  administrator,  516. 
contribution  among  codefendants,  1490 

creditor  of  city  entitled  to  have  judgment  included  in  tax  roll,  630. 
damages  as  waiver  of  specitic  performance,  2313. 
debt  of  record,  16,  200,  1986,  2747. 
default  against  accommodation  indorser,  2525. 

obtained  by  fraud,  2507. 
defect  in  parties  to  action  as  not  ground  for  injunction,  2506. 

in  pleading  as  not  ground  for  injunction,  2506. 
discharge  bv  accord  and  satisfaction,  2073n. 

of  right  of  action,  2055,  2087. 
disclosure  by  seller  of  facts  affecting  value,   128n. 
domestic  judgment  as  conclusive  between  parties,  2502. 
effect  of  tender  on  judgment  lien,  1975. 
enforcement,  17,  1986. 

of  award  by  entry  of  judgment,  2982. 
error  or  irregularity  as  ground  for  injunction,  2506. 
estoppel  by  judgment,  in  general,   1926.   1985n,  2087. 

of  married  woman  by  judgtncnt,  425. 

of  tow^n,  609n. 
eviction  of  tenant  by  holder  of  paramount  title,  2240. 
excess  relief  obtained  through  negligence,  2507. 
extinguishment  of  right  of  action,  1856. 
failure  to  make  defense  as  ground  for  injunction,  2503. 
fraud  can  not  be  set  up  at  law,  2502. 
fraudulent  judgment  as  subject  of  injunction,  2497,  2502. 
illegal  number  of  jurvmen.  2506. 
impairment  of  contract,  2731,  2746,  2747,  2751,  2761. 
inadequacy  of  pleadings  as  not  reply  to  res  adjudicata,  1985. 
injunction  against  default  judgment,  2506.  2507. 

against  judgment  by  confession,  2507. 

against  void  judgment,  2505. 

where  defense  not  available.  2504. 

w-here  new  trial  warranted,  2506. 
interest.  2747. 

joint  judgments.  1493.  1494,  1494n,  1495,  1497.  1497n. 
judicial  notice  of  judgment  in  another  court,  1985. 
laches  of  debtor  in  fraudulent  judgment,  2502. 
lien  based  on  confession,  2747. 

when  entered  on  award,  2977. 
limitation  of  action,  2661,  2743. 
merger  of  contract  in  judgment,  17,  1985. 

of  one  judgment  in  another,  1986. 
mistake  in  calculating  amount,  2506. 
necessity  of  consideration,  200. 
negligence  in  failing  to  make  defense,  2503,  2507. 

of  attorney  as  not  ground  for  injunction,  2859. 
in  failing  to  set  up  defense,  2507n. 

of  debtor  in  fraudulent  judgment.  2502. 
new  promise  to  pay  dormant  judgment,  212. 
note  of  third  person  given  attorney  as  not  satisfaction,  2079. 

may  be  taken   in   payment,  2079n 
of  seizure  against  carrier  as  bar  to  action  bj'  owner,  1896. 
on  award  as  bar  to  suit  on  bond,  2982. 
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]VDG:sIENT— C  0)1  tinned. 

foreclosure  of  indemnity  mortgage,  4645. 

security  for  gambling  debt,  1028. 
partial  assignment,  1443. 
payment  by  executor  or  administrator,  518. 
perjured  testimony  as  not  ground  for  injunction,  2507. 
pledge,  3034. 

pledgee's  right  to  hold  pledge  until  satisfaction,  3055. 
power  of  treasurer  of  corporation  to  confess,  1743. 
purchase  price  as  waive  of  vendor's  lien,  5069. 
quasi  contract,  2,  2001  1356. 
record  as  conclusive  proof,  17. 
recovery  must  be  on  cause  sued  on,  2097. 
right  of  creditor  to  enforce  claim  by  money  judgment,  1926. 

of  judgment  creditor  to  redeem  under  chattel  mortgage,  4844. 

to  execution  as  not  bar  to  action  on  judgment.  1986. 
services  compelled  by  city  officer  under  void  judgment,  606. 
statute  providing  for  delay  in  execution,  2747. 
statutes  divesting  lien  or  affecting  priority,  2766. 
sufficiency  of  evidence  as  not  question  in  action  to  avoid,  2506. 
trustee's  right  to  bind  estate  by  judgment  bond  for  third  person,  510a. 
unjust  judgment  as  subject  of  injunction,  2506. 

waiver  by  creditor  of   right  to  enforce  pavment  bv  money  judgment, 
1926. 

of  appeal  by  submission  to  arbitration,  2948. 
want  of  jurisdiction  of  person  as  ground  for  iniunction,  2505. 

of  proof  as  not  reply  to  res  adjudicata,  1985. 

of  service  of  process  as  ground  for  injunction,  2505. 

JUDICIAL  BONDS, 

See  Bonds. 
administration  bonds,  3535,  3536. 
appeal  bonds,  3530. 

amount,  3531. 
attachment  bonds,  3525. 

amount,  3526. 

approval,  3527. 
bail  bonds  in  civil  actions,  3532. 

in  criminal  actions,  3533. 
forthcoming  bonds  on  attachments,  3528. 

on  executions,  3529. 
guardians'  bonds,  3537. 
injunction  bonds,  3534. 
release  of  sureties  by  drunkenness  of  ju'dge,  1916. 

JUDICIAL  NOTICE, 

See  Burden  of  Proof;  EvaoENCE;  Presumptions. 
authority  of  bank  officers,  2885. 

customs  and  usages,  1768,  1770,  1785,  1790,  1791,  1791n,  2920. 
foreign  laVvs,  113,  1203. 

increase  of  risk  under  fire  policy,  4248,  4279n. 
judgment  in  another  court,  1985. 
meaning  of  "F.  O.  B."  and  "C.  O.  D.,"  1665,  1825. 

JUDICIAL  PROCESS, 

See  Attachment;  Execution  on  Judgment;  Garnishment;  Habeas  Corpus; 
Injunction;  Seizure. 

against  foreign  sovereign,  264n. 

amenability  of  interest  of  partner  in  firm  property,  4891. 

duress  through  abuse,  146,  146n. 
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JUDICIAL  SALES, 

See  Attachment;   Execution  on  Judgment;  Executors  and  Administra- 
tors; Guardian  and  Ward;  Mortgages;  Taxaiion. 

agreement  not  to  oppose  confirmation,  714,  719. 

as  not  within  statute  of  frauds,  1264n,  1265,  1343. 

breach  of  insurance  condition,  4271,  4271n. 

combination  of  bidders,  761. 

corporate  property  as  subject,  547,  547n. 

franchise  to  be  corporation  as  not  subject,  547,  576,  577. 

manner  of  assigning  certificate  of  purchase,  1442. 

purchase  as  equitable  mortgage,  4658. 

of  trust  property  by  trustee,  507,  507n. 

what  law  governs  lialnhty  of  property,  1147n. 

withdrawal  of  property,  58n. 

JURISDICTION, 

See  Courts. 
agreements  ousting  jurisdiction,  725-730. 

JURY, 

See  Questions  of  Fact. 
illegal  number  as  not  ground  for  enjoining  judgment,  2506. 
withdrawal  of  exemption  from  service,  2770. 

JUSTICES  OF  THE  PEACE, 

Sec  Courts. 
contract  concerning  fees,  713. 
jurisdiction  to  take  acknowledgment,  3904. 
liability  of  surety  on  appeal  bond  under  Bankruptcy  Act,  §  16,  1998. 

K 
KEELEY  CURE, 

as  not  treatment  for  disease  within  life  policy,  4376. 

KETTLES, 

as  fixtures,  4689n. 

KNOWLEDGE, 

See  Cancelation;  Fraudulent  Representations;  Misrepresentations;  Mis- 
take; Notice;  Reformation;  Representations;  Rescission. 
agent  as  imputed  to  principal,  462n. 
age  of  infant  misrepresenting  same,  316,  316n. 
application  of  maxim  ignorantia  juris  neminem  excusat,  1392. 
attorney  at  law,  2861. 

bond  holders  of  municipality's  power  of  issuance,  618. 
breach  of  marriage  promise  defendant  that  he  had  loathsome  disease, 

2198. 
burden  of  proving  ignorance  of  general  custom,  1793. 
carrier  of  destruction  of  goods  by  fire,  3217. 

that  delay  would  defeat  purpose  of  shipment,  31%. 
goods  refused  are  for  sale  at  destination,  2165. 
correction  of  mistake  in  contract  by  other  party,  64. 
culpable  ignorance  as  offensive  in  equitv  as  in  law,  2644,  2644n. 
customs  and  usages,  1682,  1696-1703,  1762,  1765.  1772,  1794.  1801,  1805, 

4387. 
debtor  transferring  bank  notes  of  bank's  insolvency,  1934. 
doubt  should  result  in  inquiry,  2644n. 
duress  practiced  on  other  party.  148,  148n. 
duty  of  insured  to  read  life  policy.  435^.  4359n. 
to  impart  knowledge  of  fact,  122. 
to  read  contract  before  signing,  2306. 

Q — Contracts,  Vol.  7. 
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K^sOWLEDGE— Continued. 

effect  of  ignorance  of  fact  on  running  of  limitations,  2667. 
element  of  fraud,  88. 

of  laches,  2431. 

of  waiver,  1888,  2050,  2051,  3706,  4176. 
essential  to  adoption  by  corporation  of  promoter's  contracts,  532n. 

to  ratification,  455,  455n,  2018,  2433. 
estoppel  to  deny  knowledge  of  contents  of  contract  signed,  2306. 
failure  to  make  defense  due  to  ignorance,  2503. 

good  faith  of  party  ignorant  of  public  service  corporation's  powers,  574. 
goods  sold  conditionally  to  be  used  for  unlawful  purpose,  738,  738n. 
grantee  of  incumbrance,  3885. 
ignorance  as  ground  for  reformation,  2365n,  2369,  2371. 

as  to  legal  effect  of  transaction,  113n,  2369. 

in  trustee  as  not  excused  by  good  faith,  511. 

of  captain  of  insured  vessel  in  making  departure  from   route, 
4452. 

of  counterfeit  character  of  money  transferred  as  payment,  1935. 

of  creditor  accepting  bank  notes  of  bank's  insolvency,  1934. 

of  English  language  by  party  to  contract,  109n,  2295. 

of  fact  as  avoiding  ratification,  332. 

due  to  negligence,  110,  2367.  2431,  2644,  2644n. 
that  other  party  was  under  influence  of  opiates,  448. 

of  law  as  not  avoiding  ratification  of  infant's  contract,  332,  332n. 
causing  mistake  as  to  rights  in  subject-matter,  114. 

of  legal  effect  of  words  used,  2367. 

of  mortgagor's  insanity,  2538. 

of  other  party  of  adjudication  of  insanity,  368n. 

of  rights  due  to  fraud,  2433. 
illiteracy  as  cause  of  mistake  of  fact,  109n. 

as  defense  to  specific  performance,  2306n. 

as  ground  for  cancelation,  109n. 
illness  or  physical  defects  by  party  contracting  to  marry,  1906.  1906n. 
imputation  of  knowledge  as  to  receiver's  power  to  contract,  528. 

of  notice  of  limitations  on  city's  indebtedness,  620. 

to  parties  dealing  with  public  service  corporation,  573. 
independent  knowledge  of  facts  misrepresented,  2307. 
inquiry  when  other  party  required  to  reveal,  2644n. 
insanity  by  other  party.  370,  379,  379n,  380. 
insured  of  unseaworthiness  of  vessel,  4447,  4447n. 
insurer  of  intention  to  violate  blockade,  4469. 
intoxicated  condition  of  other  party.  443. 
limitations  upon  agent's  authority,  454.  463,  464n,  602. 
liquor  seller  that  dealer  intends  to  violate  law,  688,  689-. 
means  of  knowledge  as  knowledge,  2667. 
measure  of  knowledge  of  fact  which  law  imputes,  2644n. 
misrepresentation  of  matter  of  law,  85. 
money  loaned  to  be  used  in  gambling,  1085. 
of  existence  of  inconsistent  remedies  as  necessary  to  election,  2097. 

extraneous  circumstances  not  chargeable  to  one  dealing  with  pub- 
lic service  corporation,  574. 
offeree  of  withdrawal  of  offer,  44n. 
offer  of  acceptance,  43. 

of  reward,  51,  51n. 
of  incompetency  of  arbitrator,  2950. 

parol  evidence  of  grantee's  knowledge  of  mistake  in  deed,  2256. 
passenger  of  limitations  on  back  of  ticket,  3318. 
payment  by  surety  through  ignorance  of  fact,  3980. 
powers  of  municipal  agent  as  chargeable  to  other  party,  602,  602n 
presumption   that  shipper  knew  terms  limiting  carrier's   liability,  3211. 
purchaser  of  school  district  bonds  chargeable  with  knowledge,  619n. 
release  procured  through  ignorance  of  law,  2066. 
reliance  on  statement  known  to  be  false,  90,  90n. 
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KNOWLEDGE— Coiitimied. 

rescission  of  lease  executed  in  ignorance  of  ordinance,  113. 

revocation  of  offer,  33,  34. 

right  to  rely  on  performance  of  duty  until  knowledge  to  contrary,  2151. 

specific  performance  against  grantee  with  notice,  2288n. 

that  agent  is  acting  for  undisclosed  principal,  468. 

ultra  vires  nature  of  contract  by  other  party,  544n. 

usury  in  contract  as  precluding  recovery,  965. 

L 
LABEL, 

sale  of  goods  in  violation  of  statute,  674. 

LABOR, 

See  Building,    Construction    and    Working    Contracts;    Labor    Unions; 
Master  and  Servant;  Sunday  Contracts;  Work  and  Labor. 

LABORERS'  LIENS, 

See  Mechanics'  Liens. 

LABOR  UNIONS, 

See  Interference  by  Third  Persons  ;  Master  and  Servant  ;  Monopolies  ;  Re- 
straint OF  Trade. 
advertising  strike  after  same  is  ended,  2520. 
application  of  state  antitrust  acts,  917. 
argument  and  persuasion  to  join  union,  2703. 
attempt  to  establish  "closed  shop,"  2695n. 
binding  force  of  constitution  and  by-laws,  885. 
blacklist,  2699. 
boycott,  2694,  2695,  2698. 
closed  shop  engagement  by  employer,  884. 

combination  depriving  one  of  right  to  work  in  entire  city,  2695. 
employing  threats  or  intimidation,  2695. 
or  conspiracy  to  interfere  with  contracts,  2695. 
to  raise  wages,  2695. 
to  shorten  day,  2695. 

with  lawful  object  and  using  lawful  means,  2695. 
,    contracts  with  employer,  884.  _ 

discharge  for  true  statement  that  employe  is  labor  agitator,  2699. 
discrimination  by  municipality  in  favor  of  union  labor,  609. 
"general  strike"  in  strike  clause,  1913n. 
inducement  of  members  to  abide  by  organization,  2694. 
inducing  apprentice  to  violate  contract  not  to  join  union,  2700. 
influencing  persons  not  to  take  places  of  former  employes,  2511. 
injunction  against  boycott  under  Sherman  law,  912n. 

against  breach  of  contract  to  employ  only  union  labor,  2514. 
against  strike,  884,  2514. 
intimidation  of  employes,  1913,  2697. 
legality,  882. 

limitation  on  w^hat  may  be  done  by  union,  883. 
officers  of  union  as  proper  defendants  to  injunction,  2593. 
peaceful  persuasion  of  employes  to  quit  work,  2695. 
procuring  discharge  of  employe  for  justifiable  cause,  2695. 

of  workmen  for  refusal  to  join  union,  2695. 
provision   in  contract  against  non-performance  on  account  of  strike, 

1913. 
publication  of  unfair  list.  2694n.  _  . 

recovery  of  monev  paid  to  union  to  avoid  boycott,  1385. 
refusal'to  work  where  employers  are  on  unfairlist.  2694. 
right  to  organize  as  not  conferring  special  privileges,  883. 
secondary  boycott,  2694.  . 

statutory  protection  of  right  to  jom  union.  2/86. 
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LABOR  U^^IONS—Coniinued. 

strike  as  excuse  for  failure  to  perform,  1913,  1913n. 

"strike"  clause  in  carrier's  contract,  1835. 

strike  in  breach  of  contract,  886. 

suit  by  member  discharged  at  union's  instance,  1107n. 

unauthorized  conduct  of  servants  of  central  labor  union,  2695. 

violence  by  strikers,  1913. 

LACE, 

as  personal  baggage,  3335n. 

LACHES, 

See  Del.\y;  Diligence;  L.'\pse  of  Time;  Li.mitatiox  of  Actions. 

acquiescence,  2337,  2431. 

against  public,  2652,  26S2n. 

application  of  statute  of  limitations,  2648,  2648n. 

appreciation  in  value  during  delay,  2342. 

as  evidence  of  acquiescence,  2641. 

inferior  form  of  acquiescence,  2641. 

not  mere  matter  of  time,  26S0n. 

ratification  of  mistake,    111. 
basis  for  finding  of  prejudice,  2651,  2651n. 
change  in  position  not  affecting  substantial  rights,  2431. 

in  value  of  property  during  delay,  2336. 
concurrent  disabilities.  329n,  340,  340n. 
debtor  in  fraudulent  judgment,  2502. 
defense  to  action  on  contract  in  restraint  of  trade,  858. 

to  cancelation,  2431. 

to  reformation,  2379,  2385. 
of  mortgage,  4637. 

to  rescission,  2431. 

to  specific  performance,  2286n,  2330,  2335. 

to  suit  to  set  aside  award,  2979. 
definition,  2640n,  2641,  2641n. 
delay  greater  than  limitations,  340,  2648. 

induced  by  hope  of  settlement,  2342. 

less  than  limitations,  330,  330n,  2431. 

occasioned  by  continued  duress,  2432. 
demurrer  in  injunction,  2598. 

in  specific  performance,  2355. 
disaffirmance  of  infant's  contract,  329,  329n,  330,  340. 
discountenanced,  2640n. 

distinguished  from  acquiescence  and  mere  delay,  2641. 
doctrine  presumes  lapse  of  time  destroys  evidence,  2650n. 
effect  of  holder's  delay  on  indorser's  liability,  3452. 
element  of  delay,  2642,  2642n,  2649. 

of  prejudice,  2650,  2650n. 
enforcement  of  restrictive  covenant,  2528. 
equitable  relief  awarded  to  vigilant  only,  2640. 
estoppel  to  plead  infancy,  268. 
excuses  for  delay,  2643-2647. 

extensive  improvements  as  basis  of  prejudice,  2651. 
extinguishes  right  of  action  resulting  from  breach  of  contract,  1856. 
imputation  to  sovereignty,  2652,  2652n. 
inexcusable  or  unreasonable  delay,  2641,  2641n. 
inference  as  created  by  long  delav.  2650. 
injunction,  2535,  2590,_  2605. 

against  unconstitutional  debt  by  city,  2577. 

for  failure  to  make  defense  at  law.  2503. 
insured  in  proceeding  against  assignee,  4365n. 
knowledge  as  element.  2431. 
loss  of  evidence,  2335,  2335n,  2650n,  2651,  2651n. 
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LACHES — Continued. 

of  right  of  equity  of  redemption,  4710. 
market  fluctuation  in  value  as  basis  of  prejudice,  2651. 
measure  of  knowledge  of  fact  which  law  imputes,  2644n. 
nondiscovery  of  fraud,  2433. 
objection  by  demurrer,  2391. 
of  attorney  as  laches  of  client,  2859. 
ordinary  effect  of  long  delay  may  be  nullified,  2643. 
parties  estopped,  2431. 
pleading  defense,  2653,  2653n. 
plea  in  suit  for  reformation,  2390. 
precluding  relief  from  ultra  vires  contract,  563. 
prejudice  as  presumed  from  long  delay,  2650. 
presumption  as  created  by  long  delay,  2650. 

of  payment,  1931. 

of  settlement,  2088. 
proof  on  defense  to  specific  performance,  2328. 

rendered  uncertain,  2335. 
ratification  by  drunken  person,  44-!. 
recovery  of  money  paid  under  mistake  of  fact,  1390n. 
rescission  by  railroad  of  ultra  vires  lease.  583,  583n. 
rights  of  third  parties  intervening  during  delay,  2335. 
salient  facts  of  doctrine,  2654. 

stockholder  in  complaining  of  disposition  of  entire  property,  583n. 
taxpayer  seeking  relief  from  tax  in  aid  of  railroad,  2562. 

LAKES, 

See  Deeds  and  Coxveyances;  NA\aGABLE  Waters;  Waters  and  Water- 
courses. 
as  boundaries,  3862. 
title  to  beds,  3862. 

LAND  CO.MPAXY, 

See  Corporatioxs. 
power  to  acquire  stock  of  railroad  company.  542,  542n. 

to  aid  in  development  of  minerals  and  to  build  hotel,  542n. 

railroad,  542n. 
to  contract  for  bridge,  542n. 
to  donate  lots  for  school,  542n. 

LANDLORD  AND  BOARDER, 

See  Bo.\RD  and  Lodging. 

LANDLORD  AND  TENANT, 

See  Co\'ENANTS  AND  CONDITIONS;  Leases  ;  Rent;  Rent  Insurance. 
absence  of  fire  escape  required  by  law,  1067. 
acceptance  of  rent  after  majority  as  ratification  of  contract,  327. 
action  against  one  causing  abandonment  by  tenant,  1410n. 
aggravation  of  damages  for  eviction,  2239. 
agreement  not  constituting  partnership,  478. 
application  to  rent  of  proceeds  of  mortgaged  crop,  2201. 
breach  of  covenant  to  repair,  2235,  2235n. 

of  landlord's  covenant  for  quiet  enjoyment,  2239. 
counsel  fees  in  defense  of  eviction,  2240. 
covenants  restricting  use  of  premises,  4562. 
criminal  liability  for  enticing  renter  or  cropper,  2702. 
customs  and  usages,  1777. 
damages  for  eviction,  2239,  2239n-2240,  2241.  _ 
denial  of  landlord's  title  by  infant  sued  in  ejectment,  303n. 
destruction  of  buildings  before  time  for  exercise  of  purchase  option, 
1918. 
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LANDLORD  AND  TENANT— Co»/n;»r6?. 

distress  by  one  railroad  against  another,  583. 

for  rent  due  in  foreign  state,  1201. 
duty  of  evicted  tenant  to  mitigate  damages,  2240. 

to  mitigate  damages  from  lack  of  repairs,  2152. 
effect  of  destruction  of  building  on  obligation  to  pay  rent,  1911. 
eviction  by  holder  of  paramount  title,  2240. 
evidence  to  prove  value  of  premises  to  evicted  tenant,  2240. 
existence  of   relation  as  necessary  to  action  for  use  and  occupation, 
1397n. 

between  railroads,  583. 
expense  and  loss  incident  to  removal  after  eviction,  2239,  2240. 
failure  to  take  out  insurance,  2237,  2237n. 
impairment  of  contract,  2767. 
implied  covenants.  4555. 

relation,  1397. 
imposition  of  penalty  on  tenant  as  not  impairment  of  contract,  2767. 
inclusion  in  mortgage  of  crops  raised  by  tenant,  4782n. 
injunction  against  violation  of  restriction,  2529 
interference  by  third  person  with  contract,  2689. 
interruption  of  established  business  by  eviction,  2240. 
liability  of  disaffirming  infant  for  rents  and  profits,  354. 

of  guarantor  of  rent  imder  Bankruptcy  Act,  §  16,  1998. 
loss  of  bargain  upon  eviction,  2239. 

of  profits  by  eviction,  2239.  2241. 

of  trade  from  landlord's  failure  to  repair,  2235. 
merger  of  right  to  recover  rent,  1985. 
necessity  of  agreement  to  create  relation,  4525. 

of  retaining  possession  until  actual  eviction,  4560. 
occupancy  according  to  agreement  refused,  2240. 

oral  agreement  giving  tenant  right  to  remove  buildings  erected,  1259. 
particular  loss  from  breach  of  contract  by  landlord,  2240. 
paj-ment  of  mesne  profits  to  holder  of  paramount  title,  2240. 
profits  prevented  by  eviction,  2240,  2241. 

promise  of  third  party  to  pay  rent  as  within  statute  of  frauds,  1238n. 
provability  in  bankruptcy  of  penalty  for  double  rent,  1992. 
proximate  consequences  of  eviction,  2240. 
recovery  by  cotenant  letting  apartments  for  prostitution,  740. 
"rental  value,"  2239. 

right  of  surety  to  require  landlord  to  distrain,  3986n. 
survival  of  ground  rent  covenant,  1907. 
tenancv  at  sufferance,  4587. 

kt  will,  4581. 

from  month  to  month,  4586. 

from  year  to  year,  4583. 
"value  of  the  use,"  2239. 

LANDSLIDE, 

as  act  of  God,  3186. 

LAND  WARRANT, 

See  Public  Lands. 
patent  issued  to  assignee  as  evidence  of  regularity  of  assignment,  1464. 
presumption  of  assignment  from  lapse  of  time,  1464. 
transfer  as  creating  equitable  mortgage,  4660. 

LANGUAGE, 

See  Definitions;  Interpretation  and  Construction;  Words  and  Phrases. 

LAPSE  OF  TIME, 

See  Delay;  Extension  of  Time;  Laches;  Limitation  of  Actions;  Time^. 
affirmance  of  deed  of  infant,  3816. 
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LAPSE  OF  TniE—Contiuued. 

discharge  of  right  of  action,  2055,  2088. 

during  which  offer  good,  35. 

lapse  of  20  years  as  operating  absolute  rule  of  repose,  2650n. 

presumption  of  assignment  of  land  warrant,  1464. 

ratification  of  award,  2974. 

reformation  of  contract,  2385. 

specific  performance,  2342. 

termination  of  agent's  authority,  460. 

when  not  defense  to  specific  performance,  2335. 

LARCENY, 

See  Criminal  L.\w;  Embezzlement;  Robbery. 
assumpsit  against  thief,  1400. 
conversion  or  theft  by  bailment,  1400n. 
from  bailee,  2190,  3006.  3026,  3075. 
carrier,  3190,  3213. 
warehouseman,  3100. 
loss  of  insured  property,  4225. 
of  liquor  kept  in  violation  of  law,  267n. 

LATENT  AMBIGUITY, 

See  Ambiguity;  Cert.a.inty;  Interpretation  and  Construction;  Parol  Evi- 
dence. 

definition,  1656. 

distinguished  from  patent  ambiguitj-,  1657,  1657n. 

LATENT  DEFECTS, 

See  Inherent  Defects. 
acceptance  under  building  contract  as  not  waiver,  3701,  3705,  3706. 
as  not  rendering  vessel  unseaworthy,  4443n. 
binding  effect  of  certificate  of  architect,  3709. 
definition,  128n. 

effect  of  latent  defects  in  soil  on  obligation  of  building  contractor,  1908. 
in  vessel  as  discharging  insurer,  4447. 

LAUNDRY, 

as  not  trade  or  manufacture  within  insurance  policy,  4278. 

LAW  AND  EQUITY, 

See  Courts  ;  Election  of  Remedies  ;  Equity  ;  Remedies. 
concurrent  jurisdiction  to  exclude  instrument  obtained  by  fraud,  76. 
co-ordinate  tribunals,  2497. 

denial  of  relief  to  persons  in  pari  delicto,  92,  92n. 
equity  has  no  control  over  court  of  law,  2497. 

may  have  jurisdiction  over  litigants  at  law,  2497. 
relief  against  penalties  and  forfeitures,  1559. 

LAW  ]\IERCHANT, 

See  Bills  and  Notes. 
meaning,  3355. 

LAY  DAYS, 

See  Charter  Party;   Demurrage;   Shipping. 
computation  of  time  for  loading  vessel,  3243. 

LEASES, 

See  Co\t:nants  and  Conditions;  Landlord  and  Tenant;  Rent;  Rent  In- 
surance. 
abrogation  by  new  lease,  1865n. 
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LEASES — Continued. 

absence  of  fire  escape  required  by  law,  1067. 

acknowledgment  and  attestation,  4536. 

"agreed  to  let,"  4527n. 

agreement  that  lessor  should  attend  to  insurance  for  lessee,  2237. 

to  execute  lease,  2219n,  4550. 
alteration  of  partially  executed  lease,  2015n. 
application  of  doctrine  of  caveat  emptor,  130. 

of  principle  of  practical  construction,  1540. 
as  not  creating  partnership  relation,  478. 

incumbrance  within  clause  in  insurance  policy,  4253. 
assignment,  1448,  4570-4575. 

as  not  discharge  of  surety,  3952. 

of  illegal  lease,  4547. 
at  will,  4531. 
avoidance  for  illegal  use  of  premises,  4547. 

of  lease  made  by  infant,  ?>2i7,  4545. 
bet  as  to  lease  on  certain  property  as  gaming,  1011. 
breach  of  agreement  to  lease  by  intended  lessee,  22Z2i. 
to  lease  by  owner,  2232,  2236. 
to  make  or  assign  lease,  2232. 

of  covenant  against  incumbrance,  2248. 
for  quiet  enjoyment,  2232. 
to  pay  taxes,  2238. 

of  insurance  condition,  4275,  4276. 

of  lessor's  covenant  for  quiet  enjoyment,  2239. 
by  agent,  4535. 

city  of  public  property  for  private  purposes,  609,  610,  610n,  611. 
of  unused  public  property,  608. 

corporation  of  corporate  property,  547,  547n. 

guardian,  526,  4543. 

of  infant  beyond  term  of  guardianship,  313. 

or  to  executor  or  administrator,  4546. 

or  to  married  woman,  4541. 

trustee,  510a,  510a-n. 
capacity  of  parties,  4540. 

city-lessor  governed  by  same  obligations  as  other  lessors,  609n. 
collateral  parol  agreement  as  lease,  4549. 
collection  of  insurance  by  lessee,  2237. 
computation  of  time,  1550. 
conditions  against  subletting  premises.  4575. 

in  lease  against  assignment  and  subletting,  4575. 
conflict  between  written  and  printed  portion,  4533. 
consideration,  4530. 
construction  and  effect  of  covenants,  4556. 

as  a  whole,  4533. 

as  for  court,  4533. 
contingent  limitations,  4531. 
■continued  possession  by  lessee  under  lease  not  expressing  agreement, 

2377. 
contractual  relation  between  parties,  4525. 
conveyance  of  present  interest  and  estate,  4S2Sn. 
covenants  and  conditions,  1448,  4555-4566. 

as  to  sale  of  property,  4563. 

discharged  by  exercise  of  compulsory  power  by  railroad,  1901. 

for  insurance,  4564. 

for  quiet  enjovment,  4559,  4560. 

for  renewal,  4557,  4558. 

for  repairs,  4561,  4565. 

in  regard  to  buildings  and  improvements,  1561. 

restricting  use  of  premises,  4562. 

to  pay  taxes,  4566. 
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LEASES — Continued. 

to  renew  as  running  with  land,  4557n- 

to  sell  particular  brand  of  beer  on  leased  premises,  1420,  4S62n. 
creation  of  tenancy  from  year  to  year  by  holding  over,  4585. 
damages  for  breach  of  contract  to  lease,  4550n. 

for  lessor's  failure  to  rebuild  fence,  2235. 
date  of  instrument,  4528. 
deduction  of  taxes  by  lessee,  2756. 
defective  description,  2375. 

defense  of  ultra  vires  by  lessee  of  corporation,  558,  558n. 
defined  and  distinguished.  4525. 
delivery  and  acceptance,  4538. 

"demise,  grant  and  to  farm  let"  as  operative  words,  4527. 
description  of  premises,  4532. 
destruction  of  buildings  before  time  for  exercise  of  purchase  option, 

1918. 
determination  of  expiration  by  custom,  1777. 
discharge  of  surety,  3952,  3952n. 
distinction  between  extension  and  renewal,  4557. 

between  lease  and  agreement  to  lease,  4525,  4550. 
distinguished  from  assignment,  1430n. 

from  license,  1844,  4526. 

from  other  instruments,  4525,  4526. 
duration,  4531. 
duty  of  landlord  to  put  tenant  in  possession,  4560. 

of  lessee  to  rebuild  fence,  2235. 

of  lessor  to  place  insurance  when  lessee  does  not,  2237. 

of  owner  to  mitigate  damages  for  breach  by  intended  lessee,  2233. 

of  tenant  to  restore  altered  building  on  expiration  of  lease,  4561n. 
effect  of  destruction  of  building  on  obligation  to  pav  rent,  1911. 

of  entry  on  premises  without  signing  lease,  4535. 

of  fraud,  4548. 

of  lease  signed  but  not  acknowledged,  4536n. 

of  material  alteration,  2014. 

of  reassignment,  4574. 

of  suspicion  of  illegal  use  of  leased  premises,  4547n. 
enforcement  of  provision  by  party  to  be  benefited,  1420. 
entry  under  void  parol  lease  as  creating  tenancy  at  will,  4581. 
essentials  of  agreement  to  lease.  4550. 

of  assignment  by  lessee,  4572. 
estate  for  years,  4580. 
exclusion  of  lessee  from  possession,  2239. 

of  renter  on  shares  from  possession,  2234. 
execution  and  signing,  4535. 

on  Sunday,  4528. 
exercise  of  option  for  renewal,  4557. 
expert  testimony  as  to  value  of  estate,  2232. 

failure  of  lessee  collecting  insurance  to  covenant  to  rebuild,  2237. 
to  insure  premises,  2237,  2237n. 

of  lessor  to  disclose  concealed  defects  and  dangers.  130,  130n. 
to  put  lessee  in  possession,  2242. 

to  insure  premises,  2237,  2237n. 

to  repair.  2235,  2235n. 
formal  requisites,  4527. 
form  of  words  required  to  create,  4527. 
for  years  as  chattel  real,  4580. 
general  rules  as  to  covenants,  4555. 
holding  over  after  termination,  4587. 

house  for  brothel,  739.  740.  .      . 

illegality  as  not  defeating  recovery  of  possession  after  expiration,  10/1. 
illegal  leases,  in  general,  4547. 
impairment  of  contract,  2767. 
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LEASES — Continued. 

implied  covenant  on  part  of  lessor  to  make  repairs,  130,  130n. 

ratification,  459. 

warranty  as  to  fitness  of  premises,   130,  130n. 
imposition  of  penalty  on  tenant  as  not  impairment  of  contract,  2767. 
impossibility  of  performance  caused  by  subsequent  law,  1901n. 
inadequacy  of  consideration,  4530. 
inclusion  of  good  will  in  lease  of  business,  4787. 
in_ ignorance  of  passage  of  ordinance,  113. 
injunction  against  abandonment  of  property,  2532. 

against  breach  of  covenant,  2532. 

against  impairment  of  enjoyment,  2532. 

against  subletting,  2532. 

against  unauthorized  lease  by  corporation,  2550. 

against  violation  of  restriction,  2529. 

by  stockholder  to  prevent  street  railroad  carrying  out  lease,  588n. 
insurable  interests  of  parties  in  property,  4062. 
interruption  of  established  business  by  eviction  of  lessee,  2240. 
joinder  of  husband  in  lease  by  married  woman,  407n. 
joint  lease  by  adjoining  owners,  4540. 
kinds  of  tenancy  created,  4580-4587. 
landlord  and  tenant  relation  under  sale  contract,  4525. 
leasehold  interest  as  breach  of  covenant  against  encumbrances,  3885. 
liability  of  guarantor  of  rent  under  Bankruptcy  Act,  §  16,  1998. 

of  lessee  for  destruction  of  premises  by  fire,  4565n. 

of  lessee's  surety  for  insurance  by  lessor,  2237. 

of  lessor  for  repairs,  130,  130n. 
loan  of  insurance  premiums  by  lessor,  2237. 
loss  of  trade  from  lessor's  failure  to  repair,  2235. 
merger  of  right  to  recover  rent,  1985. 
mistake  in  description  of  land,  2368. 
modification  by  court,  4648n. 

of  written  lease,  1862. 
monopolistic  character  of  lessee  as  not  defense  to  rent,  902. 
necessity  for  statement  of  date  of  execution,  4528. 

of  signature,  4535. 

that  instrument  should  state  definite  time  for  termination,  4531. 
notice  of  invalidity  of  municipality's  lease,  602n. 

of  corporate  powers  and  primary  franchises  by  public  service  corpora- 
tions, 576. 

gas  franchise  or  property,  576. 

railroad  franchise  or  property,  576,  583,  583n. 

waterworks  system  by  municipality,  608. 

wires  and  property  by  telegraph  company,  590. 
operative  words,  4527. 
parol  authorization  of  agent,  452. 

evidence  to  clarify  description,  4532. 
to  show  consideration,  1643n. 
partial  disturbance  of  lessee's  possession,  2243. 
parties  entitled  to  cancelation  for  duress,  2444. 

in  general,  4540. 
partner's  right  to  take  or  renew  in  own  name,  490,  490n. 
pavment  by  lessee,  1930,  1930n. 
pledge,  3034. 

power  of  trustee  to  lease,  4544. 
practical  location  of  boundaries  of  premises,  4532. 
presumption  of  date  of  delivery,  4528. 

of  undue  influence  in  lease  by  ward  to  guardian,  ISO. 
property  covered,  4532. 

provability  of  rent  in  bankruptcy,  1992,  1992n. 
ratification  by  parol,  458n, 

of  infant's  lease,  4545. 
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LEASES— Continued. 
recording,  4539. 
recovery  of  possession  and  damages  by  new  lessee  from  former  lessee, 

2241. 
reformation,  109,  109n,  2373,  2375,  2377,  2379. 
refusal  of  tenant  to  accept  renewal,  4558. 
"rental  value,"  2239. 
reservation  of  hunting  privileges,  4529. 

of  right  to  sell  leased  premises,  4529n. 
reservations  and  exceptions,  4529,  4534. 
restrictive  covenants,  4562. 

resulting  trust  against  partner  in  favor  of  copartners,  505n. 
right  of  action  on  lessor's  covenant  to  repair,  2235. 
of  husband  to  lease  real  estate  of  wife,  4542. 
of  lessor  to  prove  contractor's  lien  against  bankrupt  lessee,  1992. 
of  one  of  several  lessees  to  object  to  extension,  4558. 
rights  and  liabilities  of  assignee,  1448,  4574. 
seal,  4537. 

sealing  as  part  of  execution,  4537. 
specific  performance  of  contract,  2315,  4550n. 
indefinite  as  to  term,  2291. 
to  build  on  leased  land,  3757. 
statute  of  frauds,  1212,  1270,  1275,  1278-1281,  1323,  1326,  4551,  4572n. 
strict  construction  against  lessor,  4533n. 
subsequent  insanity  of  lessor,  372. 

survival  of  action  for  injury  to  person  from  breach  of  contract,  2113, 
2113n. 

of  ground  rent  covenant,  1907. 
suspicion  that  property  will  be  used  for  illegal  purpose,  4547n. 
tenancy  at  sufferance,  4587. 
at  will.  4581,  4582. 
from  month  to  month,  4586. 
from  year  to  year,  4583-4585. 
termination  by  bankruptcy,  1992,  1992n. 
term  where  lease  terminates  on  sale,  4580. 
to  or  by  infant,  303,  4545. 

municipality  beyond  council's  term  of  office,  603. 
unforeseen  event  causing  breach  of  agreernent  to  lease,  2232. 
use  of  technical  words  as  not  essential.  4525n. 

of  demise  as  not  conclusive,  4525n. 
validity  of  lease  signed  but  not  acknowledged,  4536n. 
"value  of  the  use,'' 2239. 
verbal  lease  by  husband  and  wife  of  wife's  land,  4542. 

surrender  or  transfer,  4572n. 
voluntary  creation  of  impossibility  of  performance,  2036,  2030n. 
warranty  deed  as  assignment  of  lease  on  premises,  4570. 
when  agreement  to  lease  takes  effect,  4550. 
wrongful  repudiation  of  one  of  several  stipulations,  2032. 

LEGALITY  OF  OBJECT, 

See  Illegal  Contracts. 
generally,  645-782. 

LEGAL  RIGHT, 

abandonment  as  good  consideration,  233,  233n. 

LEGAL  TENDER, 

See  Payment;  Tender. 

LEGISLATIVE  BODY, 
definition,  1035. 
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LETTER  HEAD, 

followed  by  memorandum  of  sale  as  sufficient  signature  under  statute 
of  frauds,  1317. 

LETTERS, 

See  Interpretation  and  Construction;  Offer  and  Acceptance;  Postoffice. 

acceptance  of  bill  or  note,  3414. 
of  offer,  45. 

construction  of  commercial   letters,    1512. 

contract  entered  into  by  correspondence,  27,  44,  44n. 

delivery  to  letter  carrier  as  sufficient  acceptance  of  offer,  44n. 

deposit  in  street  mail  box  as  sufficient  acceptance  of  offer,  44n. 

implied  authorization  of  acceptance  by  mail,  44. 

offer  stipulating  for  answer  by  return  mail,  34. 

place  where  acceptance  of  offer  mailed  as  place  of  contract,  1116,  lllOn. 

posting  offer  or  acceptance  as  sufficient,  44. 

revocation  of  offer  made  by  mail,  44.  44n. 

sufficiency  as  memoranda  under  statute  of  frauds,  1324. 

when  contract  by  correspondence  becomes  complete,  44,  44n. 
letter  revoking  offer  effective,  34. 

whether  correspondence  constitutes  contract  as  question  of  law,  44. 

LETTERS  OF  CREDIT, 

See  Banks;  Guaranty  and  Suretyship;  Offer  and  Acceptance. 
as  general  offer  of  contract,  32. 
definition,   3360. 
quasi  negotiable  instrument,  3356,  3360. 

LEVEES, 

See  Waters  and  Watercourses. 
contract  by  city  to  construct,  612n. 
specific  performance  of  contract  to  construct,  3758. 

LEX  DOMICILII, 

See  Conflict  of  Laws. 

LEX  FORI, 

See  Conflict  of  Laws. 

LEX  LOCI  CONTRACTUS, 

See  Conflict  of  Laws. 

LEX  LOCI  REI  SITAE, 

See  Conflict  of  Laws. 

LEX  LOCI  SOLUTIONIS, 

See  Conflict  of  Laws. 

LIABILITY, 

See  Breach;  Damages;  Liquidated  Damages;  Penalties,  and  substantive 

HEADS. 

LIBEL  AND  SLANDER, 

See  Injury  to  Character. 
agreement  contemplating  publication  of  libel,  663. 
assignment  of  false  reason  for  discharge  of  employe,  2699. 
compromise  of  claim  by  infant,  306. 
costs    awarded    successful    defendant   as    not    within    Bankruptcy   Act, 

§  17,  exception  2,  1995. 
indemnification  of  publisher.  663. 
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LIBEL  AND  SLANDER— Continued. 

injunction  against  statement  by  combination  libelous  to  business,  2700. 
judgment  as  within  Bankruptcy  Act,  §  17,  exception  2,  1995. 
libelous  telegram,  590,  590n. 
liberty  of  the  press,  663. 

LIBERTY  OF  THE  PRESS, 
in  general,  663. 

LIBRARY, 

See  Subscriptions. 

charter  as  protected  against  impairment,  2762. 

LICENSES, 

See  E.\SEMENTs;  Foreign  Corporations;  Intoxicating  Liquors;  Municipal 
CoRPOicvTiONS ;  Police  Power. 
Business  or  Privilege. 

as  not  vested  right,  2795. 

effect  of  subsequent  payment  of  fee,  1093. 

on -contract  of  failure  to  pay,  267,  267n.  669,  673,  690,  1061. 
hack  privilege  granted  by  hotel  as  not  lease,  4526n. 
hawkers  and  pedlers,  2915. 

impairment  of  contract,  2720,  2721,  2724,  2740,  2743,  2/55,  2755n. 
insurance  agents.  4156. 
modification,  2755. 
object,  2795. 

pavment  under  threats  of  prosecution,  146. 
police  power,  2776,  2791,  2795,  2796. 

private  destruction  of  property  illegally  kept  for  sale,  267,  26/a 
recovery  of  money  illegally  or  erroneously  paid,  1386. 
repeal,  2755. 
sign  privilege,  4526n. 
Real  Property. 

as  founded  on  personal  confidence,  1258. 

not  within  statute  of  frauds,  1258. 
assignment,  1258. 

conveyance  of  premises  as  revocation,  4526. 
coupled  with  interest  as  irrevocable,  1258. 
creation  by  parol,  1258,  4526. 

death  as  revocation  of  parol  sale  regarded  as  license,  1268. 
definition.  1258,  4526. 
distinguished  from  easement,  1267. 

from  lease,  1844.  4526. 
estoppel  to  revoke,  1258. 

improvements  as  element  in  determining  revocability,  1258. 
injunction  against  abuse  of  licensed  privileges,  2533. 

against  interference  by  third  persons,  2533. 

against  witlidrawal,  2533. 
revocation,  1258,  1268,  4526. 
specific  performance  of  contract  to  renew,  2314. 

subsequent  sale  as  revocation  of  parol  sale  regarded  as  license,  1268. 
traveling  salesmen,  2915. 
verbal  contract  of  sale  as  license,  1260. 

LIENS, 

See   Attachment;    Chattel   Mortgages;    Judgment;    Mechanics'    Liens; 

AIORTGAGES. 

advances  for  purchase  of  railroad,  584n. 
against  corporation  in  hands  of  receiver,  527. 
public  property,  3548. 
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LIEXS — Continued. 

wife's  property  for  necessaries,  408,  408n. 
agister,  3107. 

application  of  proceeds  of  incumbered  property,  1946. 
as  not  affecting  validity  of  transfer  of  personalty,  244. 
assignee  takes  property  subject  to  liens,  1458. 
assignment  of  carrier's  lien,  3254. 

of  lien  on  goods  in  possession,  3031,  3035,  3092. 
attorney,  2867, 
auctioneer,  2882. 
award  by  arbitrators,  2977. 
bailee  for  work,  3092. 

breach  of  contract  to  advance  money  to  pay  lien,  2210,  2210n. 
broker,  2907. 
carrier  for  demurrage,  3241,  3244,  3245. 

for  freight,  3092,  3251,  3254. 

may  not  sell  goods  to  satisfy  lien,  3251. 

on  baggage,  3339. 
change  in  law  as  regards  priority,  2746. 

chattel  mortgage  as  not  defeated  by  removal  of  property,  1158. 
to  secure  advances  covered  by  statutory  liens,  4810. 

mortgagor's  authority  to  create  lien,  4838. 
conditions  exempting  portion  of  mortgaged  property  from  lien,  4638. 
connecting  carrier,  3254,  3285. 
contractor's  bond  against  lien,  3549. 
corporate  lien  on  stock  by  usage  or  custom,  1740. 
definition,  3092. 

of  carrier's  Hen,  3254. 
demurrage  clause  construed  with  cesser  clause,  3244. 
distinguished  from  pledge,  3031. 
effect  of  appointment  of  receiver,  S29n. 

of  buyer's  sale  of  goods  subject  to  lien,  5082. 

of  reservation  in  bill  of  sale,  4753. 

of  tender,  1975. 
enforcement  by  insurer  of  Hen  of  beneficiary,  4340n. 
eviction  bv  paramount  lien,  2261. 
factor,  2908.  3104. 

filing  of  title  mortgage  as  notice,  4689n. 
finder  of  lost  property,  3019. 
foreclosure  by  broker  upon  pledge,  3060. 
goods  of  boarder  or  lodger,  3119. 
impairment  of  contract,  2745,  2746. 
implied  power  of  chattel  mortgagor  to  create  lien,  4838. 
injunction  against  foreclosure,  2531. 
innkeeper,  3119. 

intent  of  parties  to  equitable  assignment,  1441n. 
lessor  of  land  to  railroad  company,  584,  584n. 
livery  stable  keeper,  3092. 
loss  by  seller  on  delivery  to  carrier,  5069. 

when  buyer  or  agent  lawfully  obtains  possession,  5069. 

of  lien  by  factor  by  surrender  of  possession,  3104. 

where  goods  in  public  place  are  already  in  possession  of  buyer, 
5070. 
lost  by  severance  of  building  from  land,  4688n. 
mortgage  for  support,  4646. 

of  indemnity,  4645. 

of  real  property,  4843. 

to  secure  future  advances,  4643. 
not  breach  of  contract,  2049n. 
on  benefit  certificate  payable  to  wife,  4352n. 

goods  sold,  5065. 
partners,  4915. 
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LIENS — Continued. 

partnership  creditors  on  firm  property,  4775,  4934,  4934n. 

payment  of  premiums  on  life  policy  by  third  person,  4352n. 

personal  character  of  carrier's  lien,  3254. 

pledge  by  lienholder  of  goods  in  possession,  3035. 

pledgee,  3031,  3035,  3054. 

possession  by  pledgee  as  essential  to  preserve  Hen,  3036n. 

presumption  of  continuance  of  carrier's  lien,  3254. 

priority  of  carrier's  lien,  3254. 

of  lien  of  bailee,  3092. 
property  abandoned  as  taken  by  marine  insurer  subject  to  liens,  4511. 
purchase  price  of  exempt  goods  as  not  enforcible  in  bankruptcy,  1992. 
quasi  lien  of  firm  creditors  on  partnership  effects,  4934n. 
railroad  mortgage,  584,  584n. 

receiver  cannot  make  agreement  lien  on  trust  funds,  530. 
receiver's  certificate,  529,  529n. 

contract,  528,  528n. 
recovery  from  third  person  obtaining  possession  of  goods,  1379. 
release  as  sufficient  consideration  for  contract,  233.  244,  245. 
relinquishment  as  not  within  statute  of  frauds,  1242. 
retention  of  personalty  until  payment  of  debt,  3031. 
sale  by  bailee  to  satisfy  lien.  3092. 

of  goods  by  carrier,  3251. 

retained  by  pledgee,  3031. 
seaman  on  wreck,  4438. 

seller  where  purchaser  obtains  possession  wrongfully,  5069. 
servant  of  bailee,  3092. 
specific  character  of  carrier's  lien,  3254.^ 
statutes  divesting  lien  or  affecting  priority,  2766. 
subcontractor,  3092. 
subrogation  of  party  loaning  money  to  discharge  infant's  realty,  301, 

301n. 
suit  at  law  by  carrier  after  waiver  of  lien,  3254. 
surrender  of  goods  by  carrier  as  waiver,  3254. 
tender  by  owner  of  realty,  1956n. 

to  carrier  as  discharge  of  lien,  3254. 
termination  of  bailee's  lien,  3092. 
to  what  charges  carrier's  lien  extends,  3254. 
transfer  of  lien  while  goods  retained,  3031,  3035. 
unpaid  seller  of  goods,  5067. 

after  part  delivery,  5068. 
waiver  by  bailee.  3092. 

by  partner,  4934. 

by  seller  by  assent  to  resale  to  third  person,  5071. 
by  taking  security  for  price,  5071. 
warehouseman,  3092,  3101. 
what  law  governs  creation  on  realty.  1142. 
when  Hen  of  unpaid  seller  is  lost,  5069. 

LIFE, 

See  Death. 
contracts  to  continue  during  life  as  not  within  statute  of  frauds,  1285. 

LIFE  AND  ACCIDENT  INSURANCE, 

See  Accident  Insurance;  Insurance;  Life  Insurance. 
definition,  4021n. 

LIFE  ESTATES, 

See  Fee  Simple;  Leases;  Remainders. 

as  within  statute  of  frauds,  1255. 

capacity  of  life  tenant  to  lease  of  premises,  4540. 
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LIFE  ESTATES— Co;;//;/j/^(/. 

grant  of  mineral  rights  by  trustee.  510a-n. 

inability  to  grant  lease  on  account  of  termination  of  life  estate,  2232. 

insurable  interest  in  life  tenant,  4062. 

pledge  by  owner,  3035. 

rights  of  infant  remainderman  on  mortgage  by  life  tenant,  303n. 

statutory  prohibition  of  submission  of  disputes  to  arbitration,  29-13. 

tenant  as  not  sole  and  absolute  owner  within  insurance  policy,  4255. 

termination  of  lease  by  death  of  life  tenant,  4587n. 

LIFE  INSURANXE, 

See  Accident  Insurance;  Benefici.^l  Associations;   Fr.\ternal 
Organiz.-\tions  ;  Insurance. 
In  General. 

absence  of  provision  as  to  effect  of  suicide,  4370. 

of  valid  designation  of  beneliciary,  4353. 
acceptance  of  note  for  first  premium,  4358. 

accidental  self-destruction  as  not  suicide  or  self-destruction,  4371. 
accident  insurance  as  not  "other  insurance,"  4380n.  4381. 
acknowledgment  of  receipt  of  first  premium  on  face  of  policy,  4358. 
acts  constituting  assignment,  4364. 

actual  delivery  of  policy  as  not  necessary  to  assignment,  4364. 
adjustment  of  understatement  of  age,  4361. 
agreement  by  beneficiary  to  pay  insured's  debt,  1380n. 

to  waive  defense  of  fraud,  4077. 
ambiguity  of  question  as  to  medical  attention,  4378. 
applicant  as  not  required  to  state  health  with  absolute  certainty,  4376 

must  disclose  all  known  facts  affecting  life,  72. 
application  as  part  of  contract.  4368. 

of  statute  of  frauds,  1286. 
as  not  contract  of  indemnity,  4021n,  4033,  4033n,  4067. 

"other  insurance"  within  accident  policy.  4381. 
assignment  as  security  for  loan  bj'  company,  4362. 

by  assignee,  4365,  4365n. 

in  general,  4354.  4354n,  4362,  4362n,  4365,  436Sn. 

intended  as  gift,  4364. 

of  paid  up  policy  to  company  as  collateral,  3059. 

to  cover  speculative  risk,  4362. 

to  payer  of  premiums,  1416n. 

to  wife  within   four  months  of  bankruptcy,  4357. 
attachment  of  medical  examination,  4110n. 
attempt  to  commit  suicide  as  crime,  4374. 
bankruptcy  of  insured,  4357,  4357n. 
beneficiary  as  determining  factor  in  deciding  effect  of  suicide,  4370. 

defined,  4352. 
beneficiary's  right  of  action  for  wrongful  cancelation  or  forfeiture  of 

policy,  1416. 
bodily  injuries  of  insured,  4377. 
breach  of  material  warranty  as  to  habits,  4375. 
burden  of  disproving  statement  of  suicide  in  proof  of  death,  4372. 

of  proof  when  note  given  for  first  premium.  4358. 

of  proving  nonpayment  of  first  premium,  4358. 
payment  of  first  premium,  4358. 
suicide,  4372. 

waiver  of  first  premium,  4358. 
capacity  of  insured  committing  suicide  to  form  intention  to  take  life, 

4369n. 
cause  of  death  as  within  incontestable  clause,  4366. 
certificate  in  beneficial  association  as  "other  insurance,"  4380. 
change  of  beneficiary  by  will.  4356. 
check  arriving  through  mail  after  premium  due,  4358. 
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LIFE  INSURANCE— Co»//»wcJ. 

"children"  as  beneiiciarics,  4352. 
claims  of  creditors  of  husband,  4354. 
completeness  of  delivery  on  assignment,  4364. 
concealment  of  fact  that  applicant  is  ill  with  appendicitis,  4376. 
condition  as  to  nonpayment  of  premium  on  day  stipulated,  1551. 
confession  of  judgment  on  premium  note  due  and  unpaid,  4358. 
consciousness  of  moral  wrong  by  insured  committing  suicide,  4369 
consent  of  beneficiary  to  assignment,  4354n. 
to  impairment  of  rights,  4354. 

of  company  to  assignment,  4362,  4363. 

of  husband  to  wife's  assignment  of  policy  on  his  life,  4354. 
conspiracy  to  cheat  company,  658. 
constitutionality  of  suicide  statutes,  4369n. 
construction  of  forfeiture  clause  in  premium  note,  4358n. 

of  language  designating  beneficiary,  4352. 

of  New  York  statute  requiring  notice  of  premium,  4358n. 

of  suicide  clause,  4371,  4371n. 
contemplation  of  suicide  at  time  of  application,  4369,  4370. 
contingent  interest  of  children  in  policy,  4353. 
contract  as  in  nature  of  chose  in  action,  4362. 

with  infant,  301,  335,  4025,  4025n,  4351n. 
creditor's  bill  to  subject  polic}',  4357n. 
customs  and  usages,  1746-1749. 

death  before  consent  of  insurer  to  change  of  beneficiary  is  indorsed, 
4356. 

during  additional  time  granted  for  payment  of  premium,  4136. 

from  accident  as  not  suicide,  4369. 

in  consequence  of  insured's  criminal  action  as  within  incontest- 
able clause,  4366. 

in  violation  of  law  or  at  hands  of  justice.  4374,  4374n. 

of  applicant  before  delivery  of  policy,  4358n. 

of  beneficiary  before  insured,  4353. 

of  insured  as  time  when  beneficiary  acquires  vested  interest,  4355. 
before  notice  of  assignment  of  policy,  4363. 
defense  of  fraud  as  prevented  by  incontestable  clause,  4077,  4077n. 
defenses  within  incontestable  clause,  4366. 
definiteness  of  proof  of  death,  4382. 
definition,  4021. 

of  "health,"  4376. 
deliberate  nature  of  insured's  suicide,  4369. 
delirium  tremens  as  not  preventing  temperate  habits,  4375. 
delivery  of  policy  while  insured  in  good  health,  4047n,  4113n. 

with  verbal  directions  as  assignment,  4364. 
"dependent"  person  as  beneficiary,  4352,  4352n. 
"die  by  his  own  act"  as  meaning  suicide,  437ln. 
"die  by  his  own  hand"  as  meaning  suicide,  437 In. 
direct  action  by  beneficiarj'.  1416. 

disorder  or  congestion  of  liver  as  not  diseased  liver,  4376. 
disposition  by  will,  4354. 

of  proceeds,  4353. 
drunkenness  as  not  disease,  4376. 
"due"  proof  of  death,  4382. 
duty  of  insured  to  read  policy,  4359. 
effect  of  acceptance  of  premium  on  provision  against  liability.  4358n. 

of  survival  of  insured  on  right  to  change  beneficiary,  4355n. 
enforcement  by  or  for  benefit  of  assignee,  4362. 

of  policy  by  beneficiary,  1416. 
"estate"  as  beneficiary,  4352. 

as   entitled   to  proceeds   on   murder   of    insured   by   beneficiary, 
4354n. 

68 — Contracts,  Vol.  7. 
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estoppel  of  insured  as  to  immediate  and  subsequent  assignees,  4365n. 
to  assert  claim  under  policy,  4352. 
to  attack  validity  of  assignment,  4363n. 
of  representatives  of  insured,  4359,  4359n. 
to  assert  forfeiture,  4300. 

invalidity  of  contract,  4360. 
to  deny  payment  of  premium,  4358. 

to  rely  on  applicant's   false  statement  as  to  physical   condition, 
4377. 
evidence  of  payment  of  first  premium,  4358. 
exclusion  of  beneficiary  by  will,  4354. 
execution  of  insured  for  crime,  4022n,  4374. 

exemption  of  endowment  insurance  from  liability  for  debt,  4357. 
express  power  to  change  beneficiary,  4355. 
failure  of  notice  of  premium  to  reach  insured,  4358. 
to  disclose  periodic  headaches,  4377. 

serious  condition  of  arm  from  gunshot  wound,  4377. 
to  pay  premium  note  at  maturity,  4358. 
false  statement  as  to  cause  of  death  of  member  of  family',  4379. 
as  to  family  relationship,  4379. 
as  to  habits,  4375. 

as  to  health  as  within  incontestable  clause,  4366. 
as  to  medical  attention,  4378. 
as  to  occupation,  4373. 
as  to  other  insurance,  4380. 
as  to  physical  condition,  4376,  4377. 
as  to  rejection  of  former  application,  4381. 
as  to  spitting  of  blood,  4376. 

that  applicant  does  not  drink  spirituous  liquors,  4375. 
that  applicant  has  no  dead  brotlier,  4379. 
that  applicant  is  widower  or  single,  4379. 
that  beneficiary  is  cousin,  4379. 
warranties  as  within  incontestable  clause,  4366. 
falsity  of  answers  as  not  issue  in  suit  over  right  to  proceeds,  1104. 
family  relationship  of  insured,  4379. 
first  American  case,  4065n. 
fixed  character  of  beneficiary's  rights,  4354. 
foreign  residence  or  travel,  4368. 
forfeiture  by  insane  beneficiary  killing  insured,  4354n. 

for  nonpayment  of  premium,  4358. 
form  of  expression  in  assigning  policy,  4364. 
fraud  as  within  incontestable  clause,  4366. 

inducing  change  of  beneficiary,  4355,  4355n. 
freedoni  of  insured  from  disease,  4376. 
gift  of  interest  by  beneficiary,  4354. 
good  faith  in  assignment,  4362n. 

in  disclosing  past  and  present  health,  4376. 
"good  health"  as  not  necessarily  absolutely  perfect  health,  4376, 
grant  of  permit  by  agent,  4360. 
habits  of  insured,  4375,  4375n. 

as  Avithin  incontestable  clause,  4366,  4366n. 
health  of  insured,  4376. 

as  within  incontestable  clause,  4366,  4366n. 
"heirs"  as  beneficiaries,  4352,  4352n. 
heirs  of  child  dying  before  insured  parent,  4353. 
illegal  contract  as  not  within  incontestable  clause,  4366. 
impossibility  of  making  proof  of  death  as  required.  4382. 
incontestable  clause  as  in  nature  of  statute  of  limitations,  4366. 

in  general,  4366,  4366n. 
increase  of  risk  by  understatement  of  age,  4361. 
indorsement  of  insurer's  consent  to  change  of  beneficiary,  4356. 
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informal  assignment  of  policy,  1442. 

innocent  taking  of  overdose  of  medicine  as  not  within  suicide  clause, 

4371,  4372. 
insanity  of  insured  committing  suicide,  4369. 

insurance  of  same  character  intended  by  "other  insurance"  and  "rejec- 
tion" questions,  4381. 
intentional  self-destruction  as  not  covered  by  policy,  4370. 
intention  in  misrepresenting  health,  4376. 

of  parties  as  to  beneficiary,  4352. 
to  make  assignment,  4364. 
■   interest  of  subsequent  assignee,  4365,  4365n. 
killing  of  insured  as  adulterer,  4374n. 

by  insane  beneficiary,  4354n. 

by  policeman  after  robbery,  4374. 

in  assault  in  which  he  was  aggressor,  4374. 

on  account  of  blow  with  hand,  4374. 
laches  of  insured  in  proceeding  against  assignee,  4365n. 
language  used  in  assigning  policy,  4364. 

law  governing  assignment  of  policy  issued  by  foreign  company,  4362n. 
legal  effect  of  policy  as  dating  from  first  premium,  4358. 
"legal  representatives"  as  beneficiaries,  4352,  4352n. 
letter  as  not  assignment  of  policy,  4364. 
liability  for  debts.  4362. 

on  receipt  for  first  premium,  4358n. 
mailing  check  for  premium,  4358. 

of  notice  of  premium  as  compliance  with  statute,  4358. 

policy  as  delivery  on  assignment,  4364n. 
manner  of  changing  beneficiary,  4356. 

of  designating  beneficiary,  4352. 

of  making  assignment,  4364. 

proof  of  death,  4382.  * 

material  error  in  stating  age,  4361. 
may  be  for  fixed  period  or  for  life,  4130. 
meaning  of  "good  health,"  4376. 

of  "serious"  physical  ailment,  4376. 

of  "sound  health,"  4376. 

of  "temperate  habits,"  4375,  4375n. 
medical  attendance  upon  insured,  4378. 
mortgage  of  interest  of  beneficiary,  4354. 
nature  of  beneficiary's  interest,  4354n. 
negligence  of  insured  in  not  reading  policy,  4359n. 
noncompliance  with  provision  requiring  notice  of  assignment,  4363. 
nonpayment  of  premium  on  stipulated  day.  1551. 

as  not  within  incontestable  clause,  4366,  4366n. 
no  standard  form  of  policy,  4350. 
notice  to  company  of  assignment,  4363. 
occupation  of  insured,  4373. 

omissions  as  to  health  as  within  incontestable  clause,  4366. 
on  husband's  life  as  assignable  by  wife,  4354._ 
oral  consent  of  husband  to  assignment  by  wife,  4363. 
ordinary  cold  as  not  illness,  4376. 

policy  distinguished  from  mutual  benefit  certificate,  4354. 
original  beneficiary  as  parting  with  interest  by  assignment,  4362. 
other  insurance,  4380. 
paid  up  policies.  4137.  4137n. 

policy  as  included  in  "other  insurance,"  4381n. 
parol  assignment  of  policy,  4364. 

evidence  in  action  for  rescission,  1651. 
parties,  in  general.  4351.  . 

party  entitled  to  question  validity  of  assignment  without  notice,  A6bo. 


10/6  GENERAL    INDEX. 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  64S-1846;  3,  §§  1S35-2807; 
4,  §§  2S30-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

LIFE  INSURANCE— Co»/m»r(f. 

payment  of  tirst  premium  to  agent,  4358. 

of  premium  as  condition  precedent  to  operation,  4358. 
by  third  person  as  not  creating  lien,  4352n. 
personal  representative  as  entitled  to  money  only  after  death  of  benefi- 
ciary, 4352. 
"personal  representatives"  as  beneficiaries,  4352. 
placing  of  policy  in  mail  as  delivery,  4358. 
pledge,  3034. 

as  security  for  loan  by  companj^,  4362. 

of  interest  by  beneficiary,  4354. 
policy  as  fixing  rights  of  beneficiary.  4354. 

as  not  negotiable  instrument,  4365. 

authorizing  change  of  beneficiary,  4355. 

rather  than  application  determines  beneficiary,  4352. 
power  of  corporation  to  carry  policy  on  life  of  president  after  retire- 
ment, 4062. 
powers  of  agents,  in  general,  4360. 
premium  note  unpaid  at  death  of  insured,  4358. 
presumption  as  against  suicide,  4372. 

as  to  intention  to  accept  overdue  premium  after  death,  4136. 

as  to  payment  of  first  premium,  4358. 

as  to  time  of  delivery,  4358. 
prima  facie  payment  of  first  premium,  4358. 
proof  of  death,  4382. 

of  false  statement  as  to  kidney  trouble,  4376. 
provision  against  hazardous  occupations.  4368. 

against    liability   imless   policy   in    force   twelve    months    before 
death,  4358n. 
provisions  in  application,  4368. 
public  policy  as  not  violated  by  incontestable  clause,  4366. 

as  violated  by  insurance  against  miscarriage  of  justice,  4374. 
by  policy  covering  execution  for  crime.  4374. 
by  policy  covering  suicide  while  insured  is  sane,  4370. 
purpose  of  provision  requiring  notice  of  assignment,  4363. 
questions  of  health  as  for  jury,  4376. 

reading  "and"  as  "for"  in  determining  beneficiary,  4352n. 
reasonable  doubt  as  creating  presumption  of  accidental  death,  4372. 
reasonableness  of  incontestable  clause,  4366. 
reasonable  proof  of  death,  4382. 

recovery  by  administrator  after  paying  assignee  amount  of  premiums, 
1416n. 

by  assignee  paying  premiums,  1086n. 

by  beneficiary  murdering  insured,  4354n. 
on  presumption  of  death,  4352. 

by  company  of  money  paid  under  mistake  as  to  death,  1389. 

by  creditor  from  debtor  of  premiums  paid  by  former,  1381n. 

by  husband  of  premiums  paid  by  wife,  1379n. 

by  supposed  beneficiary  from  beneficiary,  1381n. 

of  premiums  by  beneficiary  on  rescission,  1416n. 
rejection  as  not  "rejection  of  former  application"  within  accident  pol- 
icy, 4381. 

by  accident  company  as  not  "rejection  of  former  application," 
4381. 

by  beneficial  association  as  not  "rejection  of  former  application," 
4381n. 

of  former  application.  4381,  4381n. 
"relatives"  as  beneficiaries,  4352.  4352n. 
remedy  as  not  within  incontestable  clause,  4366. 
requirement  that  assignment  be  in  writing,  4364. 
reservation  of  right  to  change  beneficiary,  4355,  4355n. 

to  insured  of  power  of  disposition,  4354. 
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residence  of  insured,  4373. 

restrictions  by  parties  on  right  to  transfer  policy,  4362. 
retention  of  policy  by  insured  on  assignment,  4364. 
retroactive  statute  authorizing  change  in  beneticiary,  4355. 
revival  of  insurer's  liability  by  confessing  judgment  on  premium  note, 
4358. 

of  lapsed  policy,  4147n. 
right  of  action  of  beneticiary  against  insurer  for  breach  of  contract, 
1416n. 

of  beneficiary  to  dispose  of  policy,  4354. 

to  plead  infancy  of  insured,  335,  335n. 

of  insured  to  redeem  before  assignment  by  assignee,  4365. 
rights  of  beneficiarj-,  in  general,  4354,  4354n. 
right   to   paid   up   policy   v^^ithout   paying   outstanding   premium    note, 

4137n. 
running  of  incontestable  clause  from  date  of  reinstatement,  4366n. 
''satisfactory"  proof  of  death,  4382. 

short  term  policy  distinguished  from  one  for  life,  4130n. 
special  privileges  and  options,  4367. 

statement  of  age  "to  the  best  of  his  knowledge  and  belief,"  4361. 
statements  in  application  as  warranties,  4368. 

statute   as  not   estopping  company   to   defend    on   ground    of    suicide, 
4369n. 

repealing  act  declaring  suicide  not  defense,  2771. 
statutes  authorizing  policy  by  husband  for  benefit  of  wife,  4354. 

prohibiting  assignment,  4362n. 

protecting  wife  and  children,  4354,  4362. 
statute  taking  away  defense  of  suicide,  2773. 
subrogation  of  insurer,  4035n. 
substantial  truth  of  statement  of  occupation,  4373. 
sufficiency  of  payment  of  first  premium,  4358. 

of  proof  o'f  death,  4382. 
suicide  as  crime,  4374. 

as  within  incontestable  clause.  4366. 

in  general,  1582,  4022n,  4368-4372. 

"sane  or  insane,"  4369,  4369n. 

to  avoid  penalty  for  crime.  4374. 
surrender  by  natural  guardian  of  policy  payable  to  ward.  522n. 
suspension  of  liability  while  premium  note  due  and  unpaid.  4358. 
terms  of  paid  up  policy  as  determining  title  to  proceeds,  1416. 
"their  children"  as  beneficiaries,  4352. 
time  as  of  essence  of  contract,  1551. 

covered  by  questions  as  to  habits,  4375,  4375n. 
as  to  occupation,  4373. 

for  exercise  of  right  to  paid  up  policy,  4137. 

for  giving  notice  of  as?ignment  of  policy,  4363. 

for  making  proof  of  death,  4382. 

of  mailing  check  for  premium  as  time  of  payment,  4358. 

of  payment  of  premium,  4130. 

when  premium  is  due,  4359,  4359n. 
title  of  subsequent  assignee,  4365.  4365n. 
touch  of  dyspepsia  as  not  preclusive  of  good  health,  4376. 
to  whom  surrender  value  payable,  4352. 
transmission  of  interest  of  beneficiary,  4353.  _ 
typhoid  fever  as  not  "dangerous  disease,"  4376. 
understating  age  of  insured.  4361. 
unintentional  taking  of  life  as  not  suicide,  4372. 
use  of  narcotics.  4375. 
vested  interest  of  beneficiary.  4355. 

of  children  in  policy,  4353. 

right  of  beneficiary,  4354. 
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voluntary  exposure  to  danger  as  not  within  suicide  clause,  4371n. 

submission  by  insured  to  illegal  operation  for  abortion,  4374. 
wager  policy,  991n,  4362. 
waiver  of  consent  to  and  notice  of  assignment,  4363n. 

of  forfeiture  for  nonpayment  of  note,  4358. 

of  insertion  of  words  after  signing  of  application,  4359. 

of  payment  of  first  premium  as  condition  precedent,  4358. 
in  cash,  4358. 

of  proof  of  death,  4179n. 

of  provision  as  to  residence,  4373. 

as  to  time  and  manner  of  making  proof  of  death,  4382. 
warranty  untrue  in  part  as  avoiding  policy,  72. 
what  amounts  to  rejection  of  former  application,  4381. 

constitutes  "other  insurance,"  4380,  4381. 

is  pavment  of  premium,  4358n. 

law  governs,  1185-1191. 
when  equity  will  recognize  change  of  beneficiary,  4356. 

insured  of  temperate  habits,  4375. 

interest  of  beneficiary  mere  expectancy,  4355. 

physician  prescribes  for  person  within  meaning  of  policy,  4378. 

policy  binding  contract,  4358. 

premium  paid,  4358. 
who  may  be  beneficiar\',  4352n. 
"widow"  as  beneficiary,  4352. 
"wife"  as  beneficiary,  4352. 

wife's  policy  on  life  of  husband  as  not  property,  4363. 
written  directions  as  to  disposition  of  fund  as  not  assignment,  4364. 
Insurable  Interest  in  Lk'es. 

adult  son  in  life  of  father,  4074. 

of  mother,  4074. 
afifection,  4074n. 
affinity,  4074n. 

amount  of  insurance  by  creditor  on  life  of  debtor,  4069,  4069n. 
as  not  confined  to  particular  class  of  persons  or  relationship,  4074n. 
assignee  of  policy,  4073,  4073n,  4362n,  4363,  4363n. 
assignment  of  policy  to  person  without  interest,  4069. 

to  secure  debt,  4075.  4075n. 
assumption  of  parental  relation,  4075. 
aunt  in  life  of  niece,  4075. 
based  on  relation  of  dependency,  4074. 

on  relationship,  4074,  4074n. 
beneficiary  designated  in  policy,  4072. 
burden  of  proof,  4078. 

of  proving  wager  character  of  contract,  4075. 
child  in  life  of  parent,  4075. 
common-law  rule,  4065. 
consanguinity,  4074n. 
contingent  interest,  4074n. 
continuance,  4071,  4073. 

corporation  in  lives  of  stockholders  or  members,  4062n,  4075. 
cousin,  4075. 
creditor  in  life  of  debtor.  4069,  4069n,  4074,  4075. 

of  debtor's  wife,  4075. 
definition,  4068. 

description  in  application  and  policy,  4079. 
divorce  by  wife  named  as  beneficiary  in  husband's  policy,  4071. 
evidence  in  determining  wager  character  of  contract,  4070. 
expectation  of  advantage  from  continuance  of  life,  4074,  4074n. 
father  in  life  of  demented  or  crippled  son,  4074. 

of  minor  son,  4075. 
fiancee  as  beneficiary,  4075. 
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form  of  policy  as  not  protection  to  wager  contract,  4070. 

friend  as  beneficiary,  4072n. 

grandfather  in  life  of  grandson,  4075. 

grandson  in  life  of  grandfather,  4075. 

husband  in  life  of  wife,  4075. 

illustrations,  4075,  4075n. 

loss  of  interest,  4060,  4060n,  4071. 

meaning  of  "legal  representatives,"  4069n. 

moral  claim  of  creditor,  4069n. 

mother-in-law  in  life  of  son-in-law,  4075. 

mother  in  life  of  son,  4073n. 

necessity,  4065.  4065n,  4066. 

niece  in  life  of  uncle,  4075. 

partner  in  life  of  copartner,  4075,  4n75n. 

payment  of  debt  secured  bv  policv,  4071. 

pecuniary  interest,  4067,  4068,  4074,  4074n,  4075. 

person  in  his  own  life,  4072,  4072n. 

pleading.  4078. 

presumption,  4074n. 

of  wager  character,  4073. 
proceeds  of  policy  after  payment  of  assignee's  debt,  4069. 
proof,  4078. 

recovery  by  assignee  without  interest  of  premiums  paid,  4076,  4076n. 
relationship  of  husband  and  wife,  4074n. 
religious  society  in  life  of  member,  4075. 

right  of  wife  to  hold  proceeds  against  husband's  creditors,  4075. 
rights  of  assignee  without  interest,  4073. 

of  beneficiary  without  interest,  4073. 
rule  for  determining  amount  possessed  by  creditor,  4069. 
sentiment,  4074n. 
sister  in  life  of  brother,  4075. 
son-in-law  in  life  of  mother-in-law,  4075. 
statute  14  Geo.  Ill,  ch.  48.  4065.  4066. 
stepson  in  life  of  stepfather,  4075. 
surety  of  insured,  4074. 
uncle,  4075n. 

wager  contract,  4065-4069,  4072,  4074-4077. 
want  as  defense  under  incontestable  clause,  4077,  4366. 
who  has  interest,  in  general,  4056. 
wife  in  life  of  husband,  4075. 
woman  in  life  of  fiance,  4075. 

of  illegal  husband,  4075,  4075n. 

of  man  not  husband,  4075,  4075n. 

LIGHTERMAN, 

See  Carriers. 
liabilty  as  carrier.  1893,  3131. 
strike  as  excuse  for  consignee's  delay  in  unloading,  1913. 

LIGHTHOUSE, 

contract  to  build  as  personal  contract,  1907n. 

LIGHTNING. 

causing  loss  of  insured  property,  4227,  4228,  4228n. 
fire  caused  by  lightning  as  act  of  God.  3186. 

LIMITATION  OF  ACTIONS, 

See  Laches. 
absence.  2669. 

of  saving  in  favor  of  infants  not  fatal  to  statute,  2663. 
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LIMITATION  OF  ACTIOKS— Continued. 

of  married  women  not  fatal  to  statute,  2664. 
acknowledgment  to  remove  bar,  212,  2088,  2670. 
action  barred  against  surety  as  not  necessarily  barred  against  principal, 

149Sn. 
application  of  statutes  in  equit}',  2648,  2648n. 
as  bar  to  right  of  redemption,  4710. 

not  suspended  by  submission  to  arbitration,  2941. 

unknown  at  common  law,  2655,  2655n. 
avoidance  by  facts  constituting  estoppel  in  pais,  2656n. 

in  complaint  for  cancelation,  2451. 
barred  debt  as  consideration  for  note,  3401. 

as  not  provable  in  bankruptcy,  1991. 
bar  to  one  remedy  as  not  bar  to  another,  2657. 
"beyond  seas,"  2669,  2669n. 
change  in  statute,  2743. 
commencement  of  action,  2671. 
concealment,  2667. 

concurrent  disabilities,  340,  2662,  2662n. 
conditional  new  promise  or  acknowledgment,  2670. 
condition  precedent  as  postponing  running  of  limitations,  2660. 
conscious  and  voluntary  nature  of  part  payment,  2670, 
construction  of  statute  in  favor  of  rights  jeopardized,  2656. 
contingency,  2660. 
continuing  contracts,  2661,  2661n. 
contribution  where  claim  paid  was  barred,  1490. 
convicts,  2088. 

coverture  cannot  be  tacked  to  infancy,  2662. 
cumulation  of  disabilities,  2662,  2662n. 
death,  2662,  2668,  2668n. 
debt  as  not  destroyed  by  statute,  212n,  1137. 
definiteness  of  new  promise,  2670. 
delivery  of  acknowledgment  of  barred  debt,  212n. 
demand,  2660. 

demurrer  insufficient  to  raise  defense,  2391. 
"depart  from  and  reside  out  of  the  state,"  2669. 
discovery  of  fraud.  2667. 
effect  of  statutes,  2088. 

equitable  consideration  for  new  promise,  212,  212n. 
equity  cannot  be  used  as  device  to  get  rid  of  statute,  2648. 
evasion  by  forced  construction,  2656n. 

by  form  of  action,  2657. 
exceptions  in  statute  to  be  strictly  construed,  2656. 
failure  to  discover  right  due  to  negligence,  2667. 
form  of  new  promise,  2670. 
fraud,  2667. 

fraudulent  concealment,  2088. 
habitual  drunkard  as  not  excepted,  2665. 
identification  of  debt  by  new  promise,  2670,  2670n. 

of  part  payment  with  debt,  2670. 
Ignorance  of  fact,  2667. 
impairment  of  contract,  2743. 

by  change  in  limitation,  2656,  2656n,  2722. 
implication  of  new  promise  from  direct  acknowledgment,  2670,  2670n. 
incarceration  for  crime,  2666. 
incontestable  clause  in  life  insurance  policy,  4366. 
infancy  cannot  be  tacked  to  coverture.  2662. 
infants,  268,  329,  330.  340.  2088.  2662,  2663,  3816. 

taking  from  devisor  entitled  to  sue,  2662. 
insane  persons,  383,  2088,  2662,  2665,  2665n. 
insanity  cannot  be  tacked  to  infancy,  2662. 
interruption  of  statute  by  subsequent  disability,  340,  383,  2662,  2662n. 
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LIMITATION  OF  ACTIONS— Coti tinned. 
involuntary  part  payment,  2670. 
joint  obligation,  1498. 
legislature  may  suspend  statute,  2662. 
lengthening  limitation,  2743. 
liberal  construction  of  statutes,  2656,  2656n. 
limitations  against  sovereignty,  2671,  2671n, 

as  creation  of  statute,  2655,  2655n. 
lucid  interval  coming  to  insane  person,  2665. 
married  women,  2662,  2664. 
maturity  of  negotiable  instruments,  3445-3447. 
meaning  of  "action"  in  statute,  2657. 
mere  silence  as  not  concealment,  2667. 
nature  of  action  as  determining  time  limit,  2657. 

necessity  that  acknowledgment  of  barred  debt  be  in  writing,  212,  212n. 
new  promise,  212,  2088,  2670. 

made  on  Sunday,  928n. 
nonresidence,  2669,  2669n. 

note  by  executor  or  administrator  in  payment  of  barred  debt,  513. 
offer  to  compromise  as  not  new  promise,  2670. 
open  tribunal  necessary  to  start  statute  running,  2658. 
"outside  of  state,"  2669. 

parol  evidence  to  show  date  of  execution  of  contract,  1648. 
part  payment,  2088.  2670. 
party  by  whom  and  to  whom  new  promise  must  be  made,  212,  2670. 

capable  of  suing  necessary  to  start  statute  running,  2658. 

subject  to  be  sued  necessary  to  start  statute  running,  2658. 

to  whom  and  by  whom  part  payment  must  be  made,  2670. 
personal  disabilities,  in  general,  2088,  2662. 
pleading  statute  as  defense,  2672. 
plea  in  suit  for  reformation,  2390. 
power  to  investigate  and  discover  fraud,  2667. 
prayer  as  determining  application  of  statute,  2657. 
presumption  of  demand  from  lapse  of  time,  2660. 

of  fraud  not  required,  2667. 
proceedings  within  statute.  2657. 

provision  in  insurance  policy  shortening  period,  4328. 
public  policy  requires  recognition  and  prohibits  evasion  of  statute,  2656. 
qualified  new  promise  or  acknowledgment,  2670. 
reasonable  construction  of  statute,  2656. 

time  for  suit  after  change  in  limitation,  2656,  2722,  2743. 
reason  for  statutes,  2655,  2655n,  2667. 
record  disclosing  fraud,  2667. 
recurrence  of  insanity,  2665. _ 
reformation  of  contract,  2385,  2385n. 
"remain  cnntinitously  absent,"  2669. 
renewal  of  note,  3449. 

requirement  that  new  promise  be  in  writing  and  signed,  2670. 
"resides  without  the  state,"  2669. 
restrictive  nature  of  statute,  2656n. 
retroactive  construction  of  statute,  2656,  2656n. 
revival  of  cause  of  action,  2088. 
right  to  set-off  of  usury  as  unaffected,  986.  _    _ 

to  sue  as  not  postponed  by  want  of  immediate  mjury,  2659. 
severable  contracts,  2661. 
shortening  limitation,  2743. 
short  statutes  to  be  strictly  construed,  2656. 
specific  language  of  statute  as  controlling  construction,  2656. 
performance,  2342. 

when  title  of  vendor  acquired  by  limitation,  2332. 
statutes  as  statutes  of  repose,  2656. 
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LIMITATION  OF  ACTIONS— Continued. 

statute  set   in  motion  when  service  rendered  and  not  when  bill  pre- 
sented, 2659. 
subsequent  disability,  340,  383,  2662. 

brought  about  by  "superior  power,"  2662,  2662n. 
successive  coverture  cannot  be  tacked,  2662. 

supposed  principles  of  equity  cannot  broaden  meaning  of  statute,  2656. 
termination  of  continuing  contract,  2661. 
unambiguousness  of  new  promise,  212,  2670. 
unequivocalness  of  new  promise,  2670. 
war  as  suspending  statute,  2662. 
what  included  by  "insane"  in  statute,  2665. 

law  governs,  1137-1141,  1199,  2096,  3225. 
when  cause  of  action  accrues  in  general,  2659,  2659n. 

limitations  commence  to  run,  in  general,  2088,  2658. 

statute  runs  against  pledgor,  3050. 

in  favor  of  attorney  for  money  collected,  2S65. 
tacking  disabilities,  340,  2662. 

LIMITATION  OF  LIABILITY, 

See  Bailments  ;   Carriers  ;   Illegal  Contracts  ;   Innkeepers  ;   AIaster  and 
Servant;  Warehousemen. 

LIMITED  PARTNERSHIP, 

See  Partnership. 
application  of  law  governing  corporations,  4965. 
assignment  for  benefit  of  creditors,  4966. 
construction  of  statutes,  4965. 
dissolution,  4967. 

failure  to  comply  with  regulatory  statutes,  4966. 
false  statements  in  renewal  certificate,  4965. 

general  liability  of  special  partner  on  dissolution  by  insolvency,  4966, 
good  faith  and  honest  intention  of  limited  partner,  4965. 
liability  of  partners  on  contracts,  4966. 

of  purchaser  of  interest  of  special  partner,  4966. 

of  special  partner  on  dissolution,  4966,  4967. 
nature  and  characteristics,  4965. 

participation  of  special  partner  in  profits  on  dissolution,  4967. 
purchase  by  special  partner  of  discounted  claims  against  firm,  4966. 

of  property  pledged  with  firm,  4966. 
representation  by  special  partner  that  he  is  general  partner,  4966. 
rights  and  liabilities  of  members,  4965. 
sufficiency  of  renewal  certificate,  4965,  4965n. 
technical  violation  of  statute,  4965. 

LIMITS  OF  OBLIGATION, 

See  Breach;   Interference  by  Third  Persons;   Payment;    Performance; 
Principal  and  Agent  ;  Tender. 
exceptions  to  general  rule,  1407. 

fraud  of  contracting  party  as  that  of  beneficiary,  2104. 
interference  by  third   persons,   1410. 
obligation  as  to  duty  of  third  persons,  1410. 

as  to  liability  to  third  persons,  1409. 

as  to  rights  of  third  persons,  1411. 

of  contract  as  between  parties.  1405. 
as  to  third  persons,  1408. 
privity  of  contract,  1406. 
when  third  person  may  enforce  contract,  1412-1420,  2111. 

building  contract  cases,  1418. 

contracts  with  carriers,  1419. 

delivery,  1415, 
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LIMITS  OF  OBUGATWN—Contimted. 
illusirative  cases,  1416-1420. 
insurance  cases,  1416. 
intent  to  benefit  third  person,  1413. 
necessity  of  acceptance,  1414. 
rights  of  parties,  in  general.  1415. 
sufficiency  of  acceptance,  1414. 
telegraph  cases,  1417, 
when  third  person  may  not  enforce  contract,  1421-1424. 
contract  with  water  company,  1422. 
question  of  construction,  1422. 
sealed  instrument,  1424. 

LIQUIDATED  DAMAGES, 

See  Damages;  Forfeitures;  Penalties. 
actual  damages  need  not  be  proved,  1559,  2128. 
as  defense  to  injunction,  855,  2491,  2521. 

to  specific  performance,  2278,  2311. 
building  contracts,  1561,  3766,  3770. 
claim  of  subcontractor,  2227. 
construction  of  contract,  1559-1563,  2126. 
courts  prefer  to  allow  actual  compensation,  2126. 
definition,   1559,  2125. 

deposit  of  mutual  forfeits  precludes  specific  performance,  2278n. 
determined  by  anticipatory  agreement,  1559,  2125. 
disproportionate  in  amount,  1559,  2125. 
distinguished   from  penalty,   1559,    1563n,  2126,  3767. 
double  effect  of  provision  not  allowed,  2126. 
effect  of  unavoidable  accidents,  3770. 
exact  computation  of  damages  impossible,  1559,  2125. 
good  faith  valuation  of  damages,  1559. 
illustrative  cases,  1560,  2127. 
intention  as  to  character  of  amount  fixed,  2126. 
interest  on  liquidated  damages.  2153. 
language  as  not  conclusive,  1559,  2126. 
liquor  dealer's  bond,  3550. 

money  deposited  with  employer  by  employe,  855. 
party  considered  injured  to  extent  of  amount  stipulated,  1559,  212o. 
penalty  not  recoverable,   1559,  2125. 
provision  illegal  in  object,  2126. 

in  agreement  not  to  engage  in  business,  800,  2127. 
question  as  determined  by  intent  of  parties,  1563. 

as  for  court,  1559. 
readily  ascertainable  nature  of  damages,  2126. 
reasonable  in  amount.  2125. 
stipulated  damages.  2126. 

uncertain  nature  of  damages.  1559.  2126,  2127. 
unconscionable  in  amount,  1559,  2125. 
waiver  of  right.  2050. 

of  stipulation  in  building  contract,  3766. 
when  amount  fixed  construed  as  penalty,  1559,  2125,  2126. 

LIQUOR  CURE. 

avoidance  of  contract  to  pay,  446n. 

LIQUOR  DEALERS'  BONDS, 

See  Bonds;  Intoxicating  Liquors. 
acts  of  agents  and  servants  against  instructions  of  principal,  3550. 
amoimt,  3550. 

construed  as  contracts,  3550. 
extent  of  liability  of  sureties,  3550. 


I0S4  GENERAL   IXDEX. 

IReferences  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §S  645-1846;  3,  §§  1855-2807; 
4,  S§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

LIQUOR  DEALERS'  BO^DS—Coutiuned. 

joint  and  several  nature  of  liability,  3550. 
liquidated  damages,  3550. 
necessity,  3550. 
sale  to  minor,  3550. 

LIQUORS, 

Sec  Intoxicating  Liquors. 

LITERARY  ASSOCIATIOxN, 

See  Associations. 
as  not  partnership,  487. 
execution  of  deed,  3895. 

LIVERY  STABLES, 

See  Bailments. 
duties  of  bailor  of  horse  or  carriage,  3073. 
failure  of  keeper  to  furnish  wedding  conveyance,  3072n. 
lien  of  keeper,  3092. 
police  power  over  location,  280L 

LIVE  STOCK, 

See    Agisters;    Animals;    Bailments;    Carriers;     Chattel    AIortgages; 

Sales. 

LOANS, 

See  Bailments;  Banks;  Bills  and  Notes;  Chattel  Mortgages;  Gaming; 
Implied  Contracts;  Interest;  Mortgages;   Sunday  Contracts;  Usury. 
breach  of  contract  to  loan  money,  2209. 
nominal  damages  on  breach  of  executory  agreement,  2122. 

LOATHSOME  DISEASE, 

See  Breach  of  Marriage  Promise. 

LOBBYING  CONTRACTS, 

See  Illegal  Contracts;  Public  Policy. 
character  of  legislation  as  immaterial,  1038. 
contract  by  executive  officer  qualifying  legislative  act,  1044. 
enforcement  of  contribution  by  partner  expending  money,  1054. 
entered  into  by  public  official,    1045. 

under   legislative  authority,    1052. 
examples  of  unenforcible  contracts,   1041,  1042. 

of  valid  contracts,   1047. 
fee  contingent  on  success,   1051,  1052. 
generality  of  contract  as  immaterial,  1039. 
honest  services  substantially  performed,  1042. 
incidental   lobbying  character  of   contract,    1053. 
indivisible   consideration,  248. 
legislative  body  defined,  1035. 
lobbying  defined,  1035. 

necessity  that  lobbyist  appear  openly  in  true  character,  1048,  1049. 
personal  solicitation,  1040,  1050. 
presumption,    1050n. 
principles  as  applying  in  case  of  corporate  directors,  1035n. 

of  municipal  council,  1049. 
providing  for  services  partly  illegal,  1053. 

public  or  private  character  of  legislative  act  as  immaterial,  1038. 
recovery  of  compensation,   1054. 

of   money   advanced,    1039. 
test  for  determining  validity,   1040,   1043. 
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LOBBYING  CONTRACTS— Continued. 
use  of  money  as  test,   1043. 
validity,  in  general,  1036,  1037. 

when  contract  for  services  before  legislative  body  not  unlawful,  1046, 
1050. 

LOCAL  ACCEPTANCE, 

See  Bills  and  Notes. 
definition,   3416. 

LOCAL  CUSTOMS  AND  USAGES, 

See  Customs  and  Usages. 

LOCAL  OPTION, 

See  Intoxicating  Liquors;  Municipal  Corporations. 

LOCAL  TERMS, 

See  Customs  and  Usages;  Interpretation  and  Construction;  Words  and 

Phrases. 
explanation  by  custom,  1721. 
parol  evidence  to  explain,  1665. 

LOCATIO  CUSTODIAE, 

See   Bailments  ;    Factors  ;    Innkeepers  ;    Postoffice  ;    Warehousemen. 
bailment,  in  general,  3095-3122. 
species  of  contract  of  hiring,  2988. 

LOCATION, 

See  Conflict  of  Laws. 
certainty  of  contract  as  to  place  of  performance,  177,  I77n. 
chattels  covered  by  mortgage,  4781. 

contracts  as  to  location  of  railroad  route  and  stations,  581,  581n. 
substantial   performance  of   contract  to  locate  business   at   particular 
town,  1879. 

railroad  or  depot,  1879. 

LOCATIO  OPERIS  FACIENDI, 

See  Bailments. 
bailment,  in  general,  3085-3092. 
species  of  contract  of  hiring,  2988. 

LOCATIO  OPERIS  MERCIUM  VEHENDARUM, 
See  Bailments  ;  Carriers. 
bailment,  in  general,  3125-3339. 
species  of  contract  of  hiring,  2988. 

LOCATIO  REI, 

See  Bailments. 
bailment,  in  general,  3071-3081. 
species  of  contract  of  hiring,  2988,  3071. 

LOCKOUTS, 

See  Blacklist;  Boycott;  Labor  Unions;  Strike. 
extension  of  time  by  voluntary  lockout,  3714n. 

LOCUS  POENITENTIAE, 

See  Illegal  Contracts. 
continues  until  money  actually  converted  to  illegal  use,  1107. 
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LOCUS  POEXITENTIAE— Co;;//««^cf. 
doctrine  defined,  1095. 
party  exacting  usury,  985. 
relief   from  illegal  contracts,   1105-1107. 

LODGING, 

See  Board  and  Lodging;  Hotels;  Innkeepers. 

LOG  DRIVING  COMPANY, 

as  not  common  carrier,  3132. 

LOGS  AND  LOGGING, 

See  Trees. 
answer  in  injunction  against  cutting  of  timber,  2596. 
breach  of  contract  to  drive  logs,  2214. 

to  furnisli  mill  owner  with  logs,  .2214. 
to  lumber  by  sale  of  land,  2136. 

of  timber  cutting  contract,  2215. 

of  warranty  in  sale  of  trees,  5117n. 
contract  by  lumber  manufacturer  for  personal  act.  1907. 

for  sale  of  growing  trees  as  within  statute  of  frauds.  1268,  1269. 
cutting  and  sawing  contract  as  within  statute  of  frauds,  1287. 

of  timber  by  mortgagee  in   possession,  4714. 
damages  for  breach  of  warranty  in  sale  of  trees,  S117n. 
delay  in  rafting  and  delivering  logs,  2214. 
description  of  logs  in  chattel  mortgage,  4783. 
failure  to  cut,  remove  and  pay  within  specified  time,  2215. 

to  furnish  sawing  specifications,  2041,  2041n. 
fire  relieving  from  contract,  1891n. 
impairment  of  right  to  avoid  contract,  2726. 
injunction  against  cutting  where  title  to  land  in  dispute.  2526. 
measure  of  damages  on  breach  of  lumbering  contract,  2136n. 
owner  preventing  exercise  of  right  to  cut  and  remove,  2215. 
proof  in  injunction  against  cutting  timber,  2600. 
pro  tanto  recovcrv  when  promisee  prevents  performance  of  contract, 

2041.  _  " 

provaliility  in  bankruptcy  of  penalty  for  cutting  trees,  1992. 
rebuilding  by  covenantor  of  boom  destroyed  by  flood,  1910. 
recovery  by  mortgagor  for  waste  by  stranger,  4700. 

of  prospective  profits  on  breach  of  lumbering  contract.  2136. 

when  promisee  prevents  performance  of  contract  to  saw,  2041, 

.  2041n.  _ 
reduction  in  price  of  lumber  plant  as  not  abandonment  of  contract  of 

sale,  2048. 
reservation  of  timber  right  in  deed,  3865. 

in  lease,  4529. 
right  to  cut  timber  as  breach  of  covenant  against  incumbrances,  2248. 
sale  of  land  covered  by  contract,  2215. 

of  wood  in  violation  of  statute,  674. 
smallpox  as  excuse  for  nonperformance  of  contract  to  saw,  1916n. 
special  damages  on  breach  of  contract  of  sale.  5116. 
statutory  requirement  of  measurement  by  officers,  674. 
substantial  performance  of  contract  to  haul  wood,  1879. 
timber  as  portion  of  realty  covered  by  mortgage.  4688. 
when  agreement  not  within  statute  of  frauds,  1298. 

LONGSHOREAIEN, 

See  Carriers. 
liability  as  carrier,  1893. 

LOST  GOODS, 

See  Finding  Lost  Goods. 
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LOST  INSTRUMENTS, 

See  Finding  Lost  Goods. 
acts  of  parties  as  disclosing  meaning,  1540. 
burden  of  proof,  1564. 
construction  as  for  court,  1564. 
establishment  by  parol,  1564,  1565. 
necessity  of  showing  loss,  1564. 
recovery  of  lost  stock  certitkate  from  innocent  purchaser,  3360. 

LOT, 

selection  of  umpire  or  special  arbitrator  by  lot,  2960. 

LOTTERIES, 

See  Gaming. 
accumulated  funds  distributed  by  chance,  697. 
application  of  principle  of  in  pari  delicto,  1099. 
chance  essential  element,  695a,  700. 
collateral  contracts,  703. 
consideration  essential  element,  695a,  702. 
defined.  695,  695a-n. 
distinction  between  games  of  chance  and  of  skill,  695a-n. 

between  lotteries,  wagers  and  bets,  695a-n. 
essential  elements,  69Sa. 
examples,  696-701. 
guessing  contests,  696. 
insurance  of  business,  4028. 

on  house  in  which  lottery  carried  on,  4028n. 

on  tickets.  4065n. 
land  drawings,  695a,  695a-n. 
license,  2795. 

lien  of  seller  where  sale  indirectly  connected  with  lottery,  700n. 
police  power,  2787,  2795. 

of  congress,  2780. 
prize  essential  element,  695a. 

recovery  of  money  paid  for  tickets,  666,  703,  1099. 
refusal  of  bailee  to  deliver  up  automobile  won  at  raffle,  699,  1022n. 
revocation  of  license,  2795. 

rights  of  vendor  and  vendee  of  ticket,  inter  se,  703. 
solution  of  problem,  698. 
tailor  suit  club,  697. 
trading  stamps,  701. 

LOVE  AND  AFFECTION, 

See  Consideration;  Fraudulent  Con\t;vances. 
as  consideration  for  bill  or  note,  3403. 
good  consideration,  206,  246. 
purpose  for  which  good  consideration  is  effectual,  246n. 

LUCID  INTERVALS, 

See  Insane  Persons. 

LUNATIC. 

See  Alienist;  Insane  Persons. 
definition,  269. 

LUNCHES, 

grant  of  exclusive  privilege  by  carrier,  894. 

M 

MACHINERY, 

annexation  to  realt3^  4866. 

damages  for  delay  in  delivery,  2224. 
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measure  of  damages  for  breach  of  warranty,  5112. 

mortgage,  4865,  4866. 

priority  of  realty  mortgage  over  chattel  mortgage,  4865. 

remedies  for  breach  of  warranty,  2267n. 

rental  of  machine  delayed  in  delivery,  2224. 

whether  fixtures,  4689. 

MAIL, 

See  Letters;  Offer  and  Acceptance ;  Postoffice. 
carrying  as  exceptional  bailment,  3122. 
combination  to  prevent  competition  in  bidding  on  contract  to  carry, 

762n. 
delivery  of  negotiable  instrument,  3398. 
lex  loci  contractus  as  place  where  acceptance  of  offer  mailed,   1116, 

1116n,  1187. 
liability  of  government  official  for  breach  of  duty,  3122. 
mailing  notice  of  dishonor  of  bill  or  note,  3478,  3481. 

of  forfeiture  of  insurance  policy  as  sufficient,  1581n. 
time  when  revocation  of  offer  by  mail  becomes  effective,  34. 

MAIL  CLERKS, 

contract  by  carrier  against  liability,  3327. 
liability  of  carrier  for  injuries,  1408n. 

AIAINTENANCE, 

See  Champerty  and  IMaintenance. 
mortgage  for  maintenance,  4645. 

MAKER, 

See  Bills  and  Notes. 

MALA  FIDE, 

See  Bad  Faith;  Fraud;  Good  Faith. 

MALA  FIDE  PURCHASER, 

See  Bona  Fide  Purchasers. 

MALICE. 

action  for  malicious  prosecution  as  based  on  malicious  motive,  2692. 
as  element  of  right  of  action  for  interference  by  third  person,  2692. 

question  of  fact,  2692. 
blacklist,   2699. 

diversion  of  another's  customers,  2691. 
inference  from  proved  absence  of  other  motive,  2692. 
motive  of  third  party  inducing  breach  of  employment  contract,  2688. 
proof  in  interference  by  third  persons,  2511. 
taking  possession  under  insecurity  clause  in  chattel  mortgage,  4836. 

MALICIOUS  PROSECUTION, 

See  Criminal  Law;  Duress;  Threats. 
action  as  based  on  malicious  motive,  2692. 
judgment  as  within  Bankruptcy  Act,  §   17,  exception  2,  1995. 
wrongful  issuance  of  temporary  injunction,  2607. 


MALPRACTICE, 
MALUM  IN  SE; 


See  Physicians  and  Surgeons. 
See  Illegal  Contracts. 
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MALUM   PROHIBITUM, 

See  Illegal  Contracts.  , 

MANDAMUS, 

See  Injunction;  Specific  Performance. 
by  lowest  bidder  to  compel  letting  of  contract  to  him,  2575. 
impairment  of  contract,  2731. 
injunction  where  mandamus  inadequate,  2482n. 
maintenance  of  railroad  at  illegal  grade,  2557n. 

depot,  2559. 
to  compel  contract  after  acceptance  of  bid  by  city,  2575. 
court  to  enter  judgment  on  award,  2982. 
injunction,  2495. 

performance  by  corporation  accepting  public  franchise,  611. 
enforce  obligation  of  contract,  611. 

MANDATE, 

See  Bailments. 
definition,  2988,  3011. 
distinguished  from  Roman  mandatum,  3011. 

MANDATUM, 

See  Bailments. 
Roman  mandatum  distinguished  from  English  mandate,  3011. 

MANUFACTURERS, 

See  Employers'  Liability  Insurance;  Labor  Unions;  Master  and  Serv- 
ant; Monopolies;  Police  Power;  Restraint  of  Trade. 
accident  as  not  excuse  for  delay,  1897. 
articles  to  meet  "satisfaction"  of  other  party,  1882. 
combination  to  control  prices,  870. 
production,  876. 

to  destroy  competition,  871. 
contract  as  not  terminated  by  destruction  of  subject-matter,  2038. 

for  personal  act,  1907. 

not  to  manufacture  particular  article,  823. 
contracts  between  labor  union  and  employer,  884. 
damages  for  violation  of  trade  secret,  2517. 

when  breach  of  contract  closes  factory,  2138. 
defense  to  violation  of  trade  secret,  2517. 
evidence  of  continuing  refusal  by  buyer,  2034. 

failure  to  perform  condition  precedent  as  breach  of  contract.  2044. 
implied  warranty,  129,  129n. 

incorporation  in  contract  of  custom  as  to  pro  rata  delivery,  1711. 
increasing  damages  by  performance  after  notice  of  renunciation,  2035. 
injunction  against  injury  to  business,  2520. 

against  violation  of  trade  secret,  2517. 
interference  with  contract  by  third  person.  2689. 
nominal  damages  on  breach  of  contract,  2122. 
original  definition  of  monopoly,  865,  887. 

right  to  manufacture  may  be  granted  separately  by  patentee,  839. 
use  of  trade  secret  honestly  obtained,  2517. 

waiver  of  conditions  precedent  by  buyer  renouncing  contract,  2034. 
when  trade  secret  partnership  property,  836,  836n. 

MANUSCRIPT, 

See  Authors;  Publishers. 
as  personal  baggage,  3335n. 
MAPS, 

See  Ambiguity;  Certainty:  Deeds  and  Conveyances;  Interpretation  and 
Construction;  Parol  Evidence. 
reference  in  deed,  3863. 
69 — Contracts,  Vol.  7. 
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M.\RGINS, 

See  Brokers  ;  Futures  ;  Gaming. 
as  evidence  of  intent  to  engage  in  gambling,  1004. 

gambling,  1002,  1005. 

provable  against  bankrupt  stock  broker,  1992. 
burden  of  proving  transaction  bona  fide  sale,  1004n. 
concealment  from  broker  of  speculative  nature  of  transaction,  997n. 
custom  of  brokers  to  sell  collateral  put  up  as  margin,  1773. 
definition,  1002,  1002n. 
executed  transaction,  1029. 
note  given  in  part  to  cover  advances,  1018. 

payer  of  interest  on  margins  as  not  party  to  gambling  contract,  1003n. 
police  power,  2793. 
presumption,  1004. 

recovery  of  proceeds  of  transaction  from  broker,  1029. 
statutory  provisions,  1005. 
test  by  which  to  determine  validity,  1003. 

MARINE  INSURANCE, 

See  Carriers;  Charter  Party;  Insurance;  Seamen;  Shipping;  Ships. 
In  general. 

"abandonment"   distinguished   from  "deviation,"   4458. 

acquisition  of  interest  after  loss,  4427. 

active   diligence   to   keep   vessel   in   good    order   and    seaworthy,    4446, 

4446n. 
actual  total  loss  as  necessary  to  recovery  on  bottomry,  4437n. 
advances  as  insurable,  4434. 
aleatory  nature  of  contract,  4031,  4031n. 

appliances  of  trade  in  which  vessel  engaged  as  covered,  4431. 
apprehension  of  danger  as  excuse  for  deviation,  4457n,  4460,  4464. 
appurtenances  as  included  in  insurance  on  body  of  ship,  4431. 
articles  not  carried  for  purpose  of  trade  as  not  merchandise,  4432. 
as  branch  of  general  maritime  law,  4425. 

international  in  character,  4425. 
bank  bills  and  notes  as  not  goods,  4432. 
beginning  of  risk,  4428,  4428n. 
being  towed  as  not  deviation,  445Sn. 
bottomry  and  respondentia,  4437,  4437n. 

bullion  as  covered  by  "goods,  wares  and  merchandise,"  4432. 
burden  of  proving  justification  for  deviation,  4459n. 

seaworthiness,  4449. 
cargo  as  impliedly  warranted  to  be  seaworthy,  4441. 
carrying  proper  papers  as  affecting  seaworthiness,  4440n, 
certificate  as  evidence  of  seaworthiness,  4447n. 
change  in  risk  covered  as  deviation,  4450. 

of  voyage,  4458,  4458n. 
claim  by  seamen  for  wages  out  of  owner's  insurance,  4438. 
coal  in  bunkers  as  covered,  4431. 
commissions  as  covered,  4436. 
competent  crew  required,  4440. 

computation  of  "thirty  days  after  arrival  in  port,"  4429. 
concealment  of  intention  to  violate  neutrality,  4469. 
condition  precedent  to  inception  of  contract,  4447. 
consent  of  company  to  assigntncnt  of  policy,  4363. 
construction  of   "sue  and  labor"  clause   for  moving  cargo  overland, 

4447n. 
contemplated  change  of  route  as  not  deviation,  4458. 
continuing  warranty  of  seaworthiness,  4446,  4446n. 
contraband  articles,  4469,  4469n. 

as  required  to  be  specifically  described,  4432. 
contract  with  alien  enemy,  4468. 
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crew  as  required  to  be  on  board  and  sober  when  vessel  sails,  4440. 

damage  to  vessel  from  deviation,  4451. 

defect  of  seaworthiness  arising  after  commencement  of  risk,  4446. 

definition,  4021. 

delay  as  deviation,  4450n,  4454,  4454n. 

departure  from  express  or  implied  terms  of  contract  as  deviation,  4450. 

from   route,  4451. 

necessitated  by  moral  or  physical  force,  4459,  4460. 

to  promote  main  objects  of  voyage,  4454n. 

to  save  human  life,  44S0n,  4455. 

property,  4454n,  4455,  4455n. 
description  of  insured  vessel,  4426. 
deviation  as  referring  to  time  as  well  as  space  or  location,  4454n. 

defined,  4450. 
"deviation"  distinguished  from  "change  of  voyage,"  4458n. 

from  "departure,"  4450. 
deviation  for  purpose  of  saving  property,  4465. 

in  hope  of  making  prize,  4460n. 

ordered  by  captain  of  war  vessel,  4460,  4460n. 

to  avoid  danger,  4457,  4457n. 

to  escape  capture  or  join  convoy,  4464. 

to  save  life  or  succor  distress.  4465,  4465n. 

to  seek  medical  attention  and  supplies,  4465,  4465n. 
documents  as  not  necessary  to  seaworthiness,  4471n. 

to  prevent  capture  of  vessel  as  essential,  4471. 
duty  to  equip  with  medical  stores,  4465. 
effect  of  carrying  simulated  documents,  4471n. 

of  deviation,  4466,  4489. 

of  "sue  and  labor"  clause  for  moving  cargo  overland,  4447n. 

of  survey  for  purpose  of  discovering  condition  of  vessel,  4447. 
enforcement  of  oral  contract  to  insure,  4043. 
engines  and  machinery  as  included,  4431. 
entering  port  for  repairs  as  excusable  deviation,  4461. 

to  recruit  crew  as  excusable  deviation,  4462. 
equipment  of  vessel,  4440. 
evidence  of  seaworthiness,  4447,  4447n. 

exclusion  of  warranty  of  seaworthiness  by  terms  of  policy,  4448,  4448n. 
excusable  deviation,  4459,  4459n. 

existence  of  interest  at  time  insurance  effected,  4426n. 
expedition  of  voyage  as  not  excuse  for  deviation,  4452. 
extra  premium  to  cover  deviation,  4450. 
failure  to  take  on  pilot  as  proof  of  unseaworthiness,  4440. 
fear  of  capture  as  not  excuse  for  departure,  4451n. 
"first  arrival"  as  not  meaning  moored  in  safety,  4428n. 
"freight,"  4434. 

full  complement  of  men  engaged  for  whole  voyage,  4440. 
general  average  loss,  4432n. 
going  outside  of  permitted  waters,  4451n. 
good  condition  of  machinery  of  vessel,  4440. 

conduct  of  master  and  crew  as  not  warranted,  4440. 

faith  of  insured  as  to  seaworthiness,  4447. 
"good  safety,"  4428n.  4429. 
goods  carried  on  deck,  4433,  4433n,  4514. 

sent  to  neutral  port  in  possession  of  enemy,  4468. 

substituted  at  intermediate  port,  4432. 
household  goods  as  covered  by  policy  on  "cargo,"  4432. 
how  seaworthiness  determined,  4445. 
"hull  and  machinery."  4431n. 

hull  and  outfit  as  protected  by  insurance  on  ship,  4431. 
ignorance  of  captain  in  making  departure  from  route,  4452. 
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illegal  carriage  of  passengers,  4470n. 

implied  exclusion  of  right  to  call  at  certain  ports,  4452. 

warranties,  4439,  4440,  444Un,  4441,  4442,  4443,  4444-4471. 

warranty  against  deviation,  4450-4466. 

of  carriage  of  proper  documents,  4471. 
of  lawfulness  of  adventure,  4467. 
of  seaworthiness,  4439-4449. 
improper  departure  from  route  as  deviation,  4450. 
increase  of  risk  by  deviation,  4466. 
indemnity  contract,  4032. 

instruments  used  in  navigation  as  covered,  4431. 
insurable  interest,  4427. 
insured  as  coinsurer,  4426. 
intention  of  master  when  ship  moored  away  from  quay,  4428. 

to  abandon  voyage,  4458. 

to  deviate  as  not  deviation,  4458. 
intent  of  insured  as  to  seaworthiness  of  vessel,  4447. 
interest  covered,  4426. 
"interest  or  no  interest,"  4427. 

jewels  as  covered  by  "goods,  wares  and  merchandise,"  4432. 
jurisdiction  of  common-law  courts  of  equity,  4425n. 

of  court  of  admiralty,  4425,  4425n. 
justification  for  deviation  on  account  of  peril  not  insured  against,  4457. 
knowledge  of  insured  of  unseaworthiness,  4447,  4447n. 

of  insured's  intention  to  violate  blockade,  4469. 
latent  defect  as  discharging  insurer,  4447. 

as  not  rendering  vessel  unseaworthy,  4443n. 
liability  for  full  valued  amount  on  partial  loss,  4432. 

on  articles  peculiarly  liable  to  deterioration,  4432. 
lien  of  seamen  on  wreck,  4438. 
live  stock  as  not  covered  by  "cargo,"  4432. 
"lost  or  not  lost,"  4427,  4443. 

master  and  crew  of  competent  skill  as  required,  4440. 
memorandum  clause,  4432,  4491,  4491n. 

"merchandise"  as  not  including  articles  attached  to  or  carried  on  per- 
son, 4432. 
mistake  in  contract,  4426n. 

of  captain  in  making  departure  from  route,  4452. 

of  insured  as  to  seaworthiness,  4447. 
money  as  covered  by  "goods,  wares  and  merchandise,"  4432. 

to  be  invested  in  goods  as  covered  bj'  "cargo,"  4432. 
moral  or  physical  force  justifying  deviation,  4459,  4460. 
mutinous  crew  as  excuse  for  deviation,  4460. 
necessity  for  deviation,  4457.  4459.  4460-4465,  4465n. 
negligence  of  captain  in  making  departure  from  route.  4452. 

or  misconduct  of  master  or  crew.  4446,  4446n,  4489,  4489n. 
neutral  ship  carried  out  of  course  and  detained  by  war  vessel,  4457, 

4460. 
night  crew  as  required,  4440. 
notice  to  company  of  assignment  of  policy,  4363. 

occasional  stopping  at  particular  port  as  not  establishing  usage,  4453. 
on  "ship,"  4431. 

"open"  policy  defined  and  distinguished,  4426n. 
order  of  visiting  ports.  4452. 

"outfit,"  used  in  connection  with  whaling  voyage,  4431. 
partial  loss  of  freight  "carried  or  not  carried,"  4432. 

"on  board  or  not  on  board,"  4432. 
part  of  freight  as  insurable.  4434n. 

or  whole  of  voyage  may  be  insured  against,  4434. 
passage  money  as  insurable,  4435,  4435n. 
perishable  articles  as  required  to  be  specifically  described,  4432. 
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personal  effects  of  passengers  as  not  covered  by  "merchandise,"  4432. 

pilot  for  vessel,  4440,  4440n. 

pledge  of  policy,  3034. 

policy  on  chartered  freight  "at  and  from,"  4428. 

port  of  destination  blocked  by  ice  or  otherwise  inaccessible,  4463,  4464. 

presumption  of  seaworthiness,  4449. 

of  unseaworthiness  from  failure  to  take  on  pilot,  4440. 

of  warranty  of  seaworthiness,  4448. 

that  profit  would  have  accrued,  4436. 
profits  as  insurable,  4436. 
proof  for  recovery  on  policy  covering  profits,  4436. 

that  loss  was  due  to  deviation  as  not  required,  4466. 
proportioning  loss  with  insured,  4426. 

provision  against  subsequent  change  of  title  or  possession,  4426. 
provisions  as  included  in  "furniture,"  4431,  4431n. 

for  officers  and  crew  as  not  merchandise,  4432. 
putting  into  port  for  bait,  4450n. 

recovery  on  "goods  or  merchandise"  description,  4432. 
repairs  as  excuse  for  deviation,  4461,  4461n. 
report  of  surveyor  as  evidence  of  seaworthiness,  4447. 
restraint  justifying  deviation,  4460,  4460n. 
retroactive  policy,  4427. 
revisiting  port  as  deviation,  4452n. 
right  to  percentage,  proportion,   share  or  commission   as  covered  by 

"property,"  4436. 
risks  covered  by  reinsurance,  4023. 
sailing  without  proper  clearance  papers,  4470n. 

seaworthiness     as     impliedly    warranted,     4440,     4440n,     4441,     4441n, 
4442,  4443.  4444-4449. 

as  relative  matter,  4445. 

defined,  4439,  4439n. 

of  cargo,  4441. 

of  lighter  used  in  landing  cargo,  4441. 

of  tug  towing  boat  down  river,  4441. 

on  different  stages  of  voj^age,  4444. 
seizure  of  gold  by  government  on  eve  of  war,  4469n,  4485. 
"ship,"  4431. 
specific  designation  of  freight,  4434. 

of  interest  in  bottomry  or  respondentia  bonds,  4437. 

of  profits  and  commissions,  4436. 
stress  of  weather  as  excuse  for  deviation,  4463. 
subjects,  in  general,  4430. 

subsequent  purchaser  as  within  policy  "on  account  of  whom  it  may  con- 
cern," 4426. 
substitute  navigator,  4440. 

successive  cargoes  as  continuous  subject-matter,  4432. 
superior  force  causing  deviation,  4457. 
supply  of  coal  required,  4444. 

suspension  of  alien  enemy's  right  of  action  until  after  war,  4468. 
taking  tow  as  deviation,  4454n. 
termination  of  risk,  4429,  4429n. 

of  voyage  at  intermediate  port.  4452n. 
test  to  determine  whether  act  is  deviation  or  abandonment,  4458. 
"the  boat"  as  part  of  outfit,  4431. 
time  of  insurable  interest,  4059. 

of  seaworthiness,  4446. 

policy,  4442,  4443,  4451,  4509. 
"to  call"  clause,  4451n. 

"to  touch  and  stay  and  trade"  -clause,  4451n. 
"to  touch  and  stay"  clause,  4451n. 
"to  touch"  clause,  445 In. 
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towing  trip  as  deviation,  445 In. 

vessel  in  distress  as  departure.  445Sn. 
trading  at  port  as  not  deviation,  4452n. 
transhipment  of  cargo,  4456,  4500. 
trifling  extent  or  duration  of  deviation,  4451. 
trip  to  test  repairs  and  take  on  coal  as  deviation,  4452,  44S2n. 
undisclosed  principal,  4426. 

unreasonable  delay  as  noninception  of  voyage,  4428n. 
usage  as  important  in  determining  deviation,  4453,  4453n. 

as  to  authority  of  agents,  1747,  1747n. 
"valued"  policy  defined  and  distinguished,  4426n. 
value  of  insured's  interest  exceeding  amount  of  insurance,  4426. 
vessel  as  required  to  be  properly  loaded,  stowed,  trimmed  and  ballasted, 
4440. 

turned  from  destination  by  blockading  squadron,  4457. 
violation  of  blockade,  4469. 

of  neutrality,  4469. 

of  revenue  laws  and  foreign  statutes,  4470,  4470n. 

of  war  policy  of  state,  4469. 
visit  to  each  port  specified  as  not  required,  4452. 
voyage  "from"  or  "at  and  from,"  4428. 

out  and  home  as  one  vovage,  4446. 

policy,  4044.  4434,  4441,  4451. 
wager  policy,  4065n. 
wages  as  insurable  by  seamen.  4438,  4438n. 

paid  as  not  included,  4431n. 
waiver  of  breach  of  warranty  of  seaworthiness,  4448n. 
what  constitutes  seaworthiness,  4440,  4440n. 
imnecessary  delay,  4454. 

covered  by  general  insurance  on  whaling  ship,  4431. 
by  policy  on  "cargo,"  4432. 

determines  question  whether  ship  has  sailed  from  quay,  4428. 

law  governs,  4425,  4425n. 
when  port  considered  as  neutral,  4468. 

ship  not  total  loss  within  bottomry  bond.  4437n. 
written  portions  of  policy  as  controlling  printed  portions,  4426. 
Perils  and  Risks. 

"all  other  perils,  losses  and  misfortunes,"  4487. 
amount  paid  for  ransom  of  ship,  4484. 

in  compromise  to  prevent  condemnation  of  ship  as  prize,  4484. 
arrest,  4485. 

attempt  to  force  vessel  through  field  of  ice,  4479. 
"average,"  in  memorandum  clause,  4491,  4491n. 
barratry.  4486.  4486n,  4487,  4491n. 
blockade,  4485.  4485n,  4504. 
bottom  of  boat  eaten  by  worms,  4476n. 
breakage,  4491. 

"burnt,"  in  memoranduin  clause,  4491. 
bursting  of  machinery,  4487. 

capture  and  seizure,  4484,  4484n,  4487,  4491,  4503,  4504. 
careening  of  boat  as  "peril  of  river,"  4476n. 

casualty  or  unforeseen  incident  as  condition  precedent  to  liability,  4491. 
cause  of  fire,  4482,  4482n. 

charterer  as  owner  for  purpose  of  barratry,  4486. 
collision,  4479.  4479n.  4487n,  4488. 

commingling  of  good?  through  bursting  of  wrappers,  4491. 
confiscation  at  port  of  discharge,  4491. 
criminal  act  as  barratry,  44.S6n. 

delay  as  barratrv.  4486. 
death  of  live  stock,  4491. 
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detention,  4485. 

distinction  between  "port"  and  "port  of  discharge,"  4491n. 
effect  of  deviation.  4406,  4489. 
embargo,  4485,  4485n,  4504. 
enumeration  of  perils  and  risks  in  policy,  4475. 
excluded  risks,  4491,  4491n. 

expenses  to  repair  losses  caused  by  risks  insured  against,  4490. 
expert  testimony  as  to  exercise  of  good  seamanship  and  prudence,  4489 
explosion  of  dynamite  as  not  "peril  of  harlior,''  447(Sn. 
"external  violence,"  4491. 

faithfulness  and  vigilance  of  master  and  crew  as  not  warranted,  4489 
fire,  4482,  4482n. 

force  to  prevent  barratry  by  mariners,  4486. 
foundering  at  sea.  4477,  4477n. 
fruit  becoming  rotten,  4491. 
general  average  clause,  4491,  4491n. 
grounding  of  canal  boat  as  "peril  of  canal,"  4476n. 
ground  swell  as  causus  fortuitus,  4478. 
ignorance  as  not  barratry,  4486. 
illegal  cruising  and  taking  prize  as  barratry,  4486n. 

trading  as  barratry.  4486n. 
improper  treatment  of  vessel  as  not  barratry,  4486. 
inevitable  accident,  4479. 
inherent  defect  in  subject-matter,  4491. 

injuries  while  making  repairs  as  not  within  perils  of  sea,  4478. 
injury  by  seawater,  4476n.  4487. 
intentional  breach  of  blockade  as  barratry,  4486n. 
intoxication  of  pilot,  4489n. 
leakage,  4491. 

limitations  upon  insurer's  liability,  4491,  4491n. 
loss  caused  by  rats  eating  holes  in  ship's  bottom,  4491n. 

from  two  causes,  4488. 
master  with  equitable  interest  in  ship  as  capable  of  barratry,  4486. 
meat  becoming  putrid  by  delay,  4491,  4491n. 
memorandum  clause,  4432,  449l,  4491n. 
misapprehension  as  to  instructions  as  not  barratry,  44.86. 
misconduct  of  master  as  barratry,  4486n. 
mistake  as  not  barratry,  4486. 
negligence  as  not  barratry,  4486. 

of  master  or  crew,  4446,  4446n,  4479,  4482,  4489,  4489n. 

of  ship  inflicting  injury,  4487n,  4491n. 
nonfeasance  as  barratry,  4486n. 
nonpayment  of  port  dues  as  barratry,  4486n. 
on  enemy's  property  against  capture,  4484n. 
"on  fire,"  in  memorandum  clause,  4491,  4491n. 
owner  cannot  commit  barratry,  4486. 
partial  loss,  4488,  4495. 
particular  average  loss,  4479.  4491.  4491n. 

part  owner  as  capable  of  committing  barratry  against  co-owner,  4486. 
"people,"  in  arrest  clause,  4485. 
percentage  of  loss  less  than  that  fixed,  4491. 
perils  of  the  sea,  4476,  4476n. 
place  of  loss,  4475,  447Sn. 

plunder  of  shipwrecked  goods  by  wreckers  on  shore,  4483. 
"port,"  4484. 

presumption  of  foundering  at  sea,  4477. 
prima  facie  evidence  of  loss  by  perils  of  sea,  4477. 
proof  necessarv  to  establish  barratrv,  4486. 
proximate  cause  of  loss.  4488.  4488n,  4489,  4489n.  4491n. 
purposely  running  ship  on  shore  as  barratry,  4486n. 
remote  cause  of  loss,  4491,  4491n. 
restraint,  4485. 
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salvage,  4481.  44Sln. 

sanction  of  owner  as  preclusive  of  barratry'-,  4486. 
seizure,  4484,  4484n,  4487,  4491. 

of  gold  by  government  on  eve  of  war,  4469n,  4485. 
"ship"  as  including  appurtenances,  4479. 
shipwreck,  4480,  4503. 

smuggling  in  fraud  of  owners  as  barratry,  4486n. 
spontaneous  combustion,  4482,  4482n,  4487,  4487n. 
"stranded,"  in  memorandum  clause,  4491n. 
stranding,  4478,  4478n. 
sue  and  labor  clause,  4490,  4490n. 
taking  at  sea,  4484,  4484n. 
theft,  4483. 
time  of  loss,  4475. 
total  loss,  4488,  4495. 
trick,  cheat  or  fraud  as  barratry,  4486n. 
vigilance  to  prevent  barratry  by  mariners,  4486. 
violation  of  embargo  as  barratry,  4486n, 
want  of  ordinary  care  and  skill  in  navigation,  4489,  4489n. 
"warranted  free  from  average  unless  general."  4491. 
"warranted  free  from  particular  average,"  4491n. 
wear  and  tear  as  not  covered.  4491,  4491n. 
wilful  resistance  to  right  of  search  as  barratry,  4486n. 
wine  becoming  sour,  4491. 
Loss  and  Adjustment. 

abandonment  after  completion  of  voyage,  4502,  4502n. 

"abandonment,"  after  loss,  4501. 

abandonment  as  relating  back  to  time  of  loss,  4512,  4512n. 

of  goods  separately  valued,  4506. 
acceptance  of  abandonment,  in  general,  4510. 

of  actual  abandonment  as  rendering  notice  unnecessary,  4508. 
action  against  third  party  after  abandonment,  451  In. 
acts  of  master  after  abandonment  as  not  affecting  legality  of  same. 
4510. 

to  save  property  as  not  waiver  or  acceptance  of  abandonment, 
4510. 
actual  total  loss,  4495,  4496,  4498. 
"actual  total  loss  only."  4498. 
adjustment  of  loss,  4514,  4515,  4515n. 

admission  of  loss  and  propriety  and  sufficiency  of  abandonment,  4510. 
apprehension  of  peril  as  not  ground  for  abandonment,  4504. 
arriving  in  unmerchantable  condition  as  not  arriving  in  specie,  4498. 
basis  of  valuation  for  total  loss,  4509,  4509n. 
blockade,  4485.  4485n,  4504. 

calculation  of  fifty  per  cent,  of  loss  at  time  and  place  of  accident,  4509. 
capture  and  seizure,  4484,  4484n,  4487,  4491,  4503,  4504. 
character  of  notice  of  abandonment.  4508. 
completeness  of  abandonment  after  loss,  4507. 
complete  physical  destruction  as  not  necessary  to  total  loss.  4498. 
compromise  or  settlement  after  notice  to  third  party  liable.  4511. 
concealment  by  insured  of  limitation  on  right  against  third  partv  lialile, 
4511. _  '  i       -  . 

conclusiveness  of  acceptance  of  abandonment,  4510. 

of  value  fixed  bv  policv,  4509,  4511. 
conflict  of  rules  for  adjustment  of  loss,  4515.  4515n. 
construction  of  provision  against  abandonment  for  constructive  loss, 

4502n. 
constructive  total  loss.  4495,  4497. 

contract  by  insured  waiving  or  limiting  riglit  against  third  partv  liable, 
4511.  -     .         fe  1       .  . 

contribution  to  general  average  loss,  4514,  4514n. 
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cost  of  repairs  as  determining  right  to  abandon,  4502,  4509. 

deduction  of  one-third  off  for  old,  4509. 

division  of  cargo,  4500. 

effect  of  abandonment,  4511,  4511n. 

election  to  abandon  after  loss,  4507. 

embargo,  4485,  4485n,  4504. 

entire  contract,  4499. 

"free  from  particular  average,"  4498n. 

general  average,  in  general,  4514,  4515. 

goods  carried  on  deck,  4433,  4433n,  4514. 

imminent  danger  of  total  loss  as  not  ground  for  abandonment,  4503. 

implied  acceptance  of  abandonment,  4510. 

jettison  of  cargo,  4500,  4500n,  4514,  4514n. 

manner  of  giving  notice  of  abandonment,  4508. 

master  as  agent  of  underwriters  after  abandonment,  4510,  4512. 

memorandum  articles  "free  from  average  unless  general,"  4498. 

necessity  for  sale  by  master,  4505,  4505n. 

New  York  or  American  rule  for  adjustment  of  loss.  4515. 

notice  of  abandonment,  4496,  4501n,  4502n,  4507,  4508,  4508n. 

open  policy,  4426n,  4509. 

partial  loss,  4488,  4495. 

peril  as  ground  for  sale  by  master,  4505. 

physical   existence  of   subject-matter   as   not  preclusive   of   total   loss, 

4503. 
plaintiff  in  action  against  third  party  after  abandonment,  451  In. 
positiveness  of  abandonment  after  loss,  4507. 
presumption  of  actual  total  loss,  4496. 

property  abandoned  as  taken  by  underwriters  subject  to  liens,  4511. 
purchase  by  master  at  own  sale,  4505. 

by  owners  at  master's  sale,  4505,  4510n. 
recovery  of  some  of  memorandum  articles  in  specie,  4498. 
refusal  of  insurer  to  accept  abandonment,  4510. 
"repaired  value,"  4502n. 
repurchase  after  notice  of  abandonment  and  acceptance,  4512. 

by    master    for    owners    between    condemnation    and    notice    of 
abandonment,  4512. 
right  on  abandonment  to  freight  earned  and  pending,  4511. 

to  abandon  after  loss,  4502-4507. 
rules  adopted  by  Association  for  Reform  and  Codification  of  Law  of 

Nations,  4515. 
sale  by  master  and  abandonment  to  underwriters,  4505,  4505n. 
separate  insurance  on  different  articles,  4506,  4506n. 
settlement  of  general  average  in  foreign  port,  4515,  4515n. 
severable  contract.  4499. 
shipwreck,  4480,  4503. 

silence  as  not  acceptance  of  abandonment,  4510. 
subrogation  of  insured,  4514. 

of  insurer,  4035,  4511. 
sufficiency  of  notice  of  abandonment,  4508,  4508n. 
test  of  right  to  abandon,  4503,  4510. 
time  for  notice  of  abandonment,  4508. 

of  abandonment,  4507. 

policy,  4442.  4443,  4451,  4509. 

when  right  to  recover  for  total  loss  is  determined,  4513. 
title  to  proceeds  of  sale  by  master,  4505. 
total  destruction  in  specie  as  necessary  to  total  loss,  4498. 

extinction  as  necessary  to  actual  total  loss,  4498,  4498n. 

loss.  4488.  4495. 
transhipment  of  cargo,  4456.  4500. 

unconditional  character  of  abandonment  after  loss,  4507. 
use  of  word  "abandonment"  in  notice  of  same,  4508. 
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valued  policy,  4509,  4511. 
voluntary  stranding  of  ship  as  not  ground  for  general  average,  4514, 

4514n. 
waiver  by  assured  of  abandonment,  4508n. 
of  right  to  abandon,  4510. 
of  abandonment  after  loss,  4505. 
of  notice  of  abandonment,  4508. 
written  notice  of  abandonment  as  not  necessary,  4508n,  4511n. 
York-Antwerp  rules,  4514,  4515. 

MARINERS, 

See  Barratry;  Seamen. 

MARITAL  RELATIONS, 

See  Husband  and  Wife. 

MARITIME  CONTRACTS. 

See  Carriers;  Charter  Party;  Shipping;  Ships. 

what  law  governs,  1196,  1197. 

I\IARITIME  LAW, 

See  Carriers;  Charter  Party;  Shipping;  Ships. 
custom  or  usage  in  contravention,  1688,  1691. 

MARK, 

See  Signature. 

signature  to  bond,  3495. 

to  chattel  mortgage,  4817. 

to  deed,  3891. 

to  memorandum  required  by  statute  of  frauds,  1317. 

to  negotiable  instrument,  3371,  3385. 

MARKET, 

See  Sales  ;  Vendor  and  Purchaser. 

definition,  2800. 

interference  by  third  person  with  right  to  free  market.  2694. 

police  power,  2800. 

prohibition  of  sales  outside  of  established  market,  2800. 

MARKET  HOUSE, 

contract  by  municipality,  608. 
location  in  public  street,  610,  610n. 

MARKET  PRICE, 

See  Customs  and  Usages  ;  Damages  ;  Parol  Evidence  ;  Sales  ;  Vendor 

AND  Purchaser. 
element  of  damages  in  action  by  seller   for  nonacceptance  of  goods, 

5095. 
implied  promise  to  pay  for  goods  sold  and  delivered,  1395,  4988. 

MARRIAGE, 

See  Breach  of  Marriage  Promise;  Curtesy;  Divorce;  Dower;  Husband 
AND  Wife;  Married  Women. 
annulment  for  coercion,  146. 
application  of  statute  of  frauds  to  contract  to  marry,  1213,  1248,  1281, 

1283.  1284. 
as  merging  legal  existence  of  wife  in  that  of  husband  at  common  law, 
3818. 
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not  canceling  existing  debt  owing  between  parties,  415n. 

civil    contract    within    impairment    clause    of    constitution, 
2749. 

valuable  consideration,  241,  241n,  741,  1433n,  3403,  3850. 
brokage  contracts,  754. 

condition  in  deed  in  restraint  of  marriage,  3876. 
consideration  for  antenuptial  agreement,  241,  241n. 
continuance  of  health  as  not  implied  condition  of  contract  to  marry, 

1906. 
contract  by  third  person  to  hasten  marriage,  754. 

in  restraint  of  marriage,  197,  753-757,  3876,  4022,  4022n. 

to  marry  as  contract  for  personal  act,  1907. 

to  procure  or  bring  about  marriage,  754. 
death  of  party  to  contract  to  marry,  1906. 
dissolution  of  partnership  by  marriage  of  partners.  4951. 
effect  of  subsequent  illicit  intercourse  on  contract  to  marry,  742. 

on  property  rights  under  common  law,  1451. 
enforcing  contract  against  foreign  sovereign,  264,  264n. 
feme  sole  as  revoking  agency,  461,  461n. 

submission  to  arbitration,  2947. 

as  terminating  bailment,  3005. 
illness  of  party  to  contract  to  marry,  1906,  1906n. 
impairment  of  contract,  2725,  2726. 
insurance  discouraging  marriage,  4022,  4022n. 
interference  with  contract  to  marry  by  third  person,  2689. 
in  violation  of  statute,  1063. 
legal  impossibility  of  performance  of  contract  at  time  of  contracting, 

1900. 
promise  by  parties  married  at  time,  654. 

by  third  person  in  consideration,  241,  241n. 
ratification  of  marriage  under  duress,  161. 
recovery  for  services  rendered  in  expectation,  1371. 

of  money  paid  to  procure  spouse,  754,  1102. 
relation  as  not  true  contract,  6n. 
solemnization  on  Sunday,  928. 
specific  performance  of  promise,  2314. 
validating  statute,  2726. 

validity  of  marriage  of  infant,  293,  293n,  1063. 
voidable  contracts  to  marry,  369n,  1906. 
what  law  governs  capacity,  1134n. 
wife  as  purchaser  for  value,  241,  241n. 
without  consent  of  bride's  parents  or  guardian  as  valid,  1063. 

MARRIAGE  BROKAGE  CONTRACTS, 

See  Illegal  Contracts. 
validity,  754. 

MARRIAGE  SETTLEMENTS, 

See  Husband  and  Wife. 

MARRIED  WOMEN, 

See  Dower;  Husband  and  Wife. 

acknowledgment  of  deed,  3909. 
acquiescence  as  estoppel,  427,  427n. 
act  of  unauthorized  agent  may  be  ratified,  422. 
appointment  of  husband  as  agent,  417,  417n. 
as  arbitrator,  2950. 

guarantor  or  suretv,  404,  405,  409n,  411.  3935. 

partner,  405.  411n,  413,  483. 

trustee,  421. 
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MARRIED  WOMEN— CoH/i««<?d. 

authority  of  husband  to  consent  to  extension  of  mortgage  of  wife  to 

secure  his  debt,  4667. 
beneficial  contracts,  395,  411. 
bills  and  notes,  3397,  3402. 
burden  of  proving  suretyship  character  of  note,  412,  412n. 

use  of  proceeds  of  obligation,  4667n. 
capacity  to  execute  mortgage,  4666. 

to  take  mortgage,  4672. 
chattel  mortgage,  4771,  4772n. 

compulsory  agency  to  pledge  husband's  credit,  452. 
conduct  as  estoppel,  427. 
conducting  business  in  name  of  agent,  410. 
confession  of  judgment,  404. 

consideration  for  new  promise  after  passage  of  enabling  act,  422. 
construction  of  statutes  creating  separate  estate,  404,  404n. 
contracts,  271. 

after  abandonment  by  alien  enemy  husband,  265n. 

after  desertion  by  husband,  271,  406. 

after  separation  from  husband,  406. 

by  wife  of  nonresident  husband,  271. 

for  family  expenses,  406,  406n. 

of   bailment.   2991. 

of  wife  of  civilly  dead  husband,  271. 

imder  unusual  circumstances  and  conditions,  392.  406. 

with  husband  in  violation  of  public  policy,  414,  414n. 

with  public  service  corporation,  572n. 
conveyance  between  husband  and  wife,  3819. 

by  infant  married  woman,  3812. 

by  wife  of  insane  husband,  3818. 

directly  to  husband.  401,  401n,  407. 

of  separate  estate,  3818. 
coverture  as  excuse  for  delay  in  bringing  suit  in  equity,  2643. 

as  required  to  be  alleged  and  proved,  429,  2773. 
deeds.  401,  403,  407,  407n,  409,  410,  413,  413n,  421,  426,  3818,  3819,  3894. 
description  in  mortgage,  4617. 
disaffirmance,  422n. 

of  deed  of  infant  married  wornan,  3812. 
disposition  of  corpus  of  realtv,  395. 
emancipation,  402,  402n,  406,  409,  4541. 

equitable  consideration  for  new  promise  after  removal  of  coverture, 
212,  212n. 

power  of  feme  covert  to  bind  herself  personally,  399,  399n. 

separate  estate,  393-401. 
estoppel,  in  general,  423-428. 

to  deny  suretyship,  427,  427n. 

when  abandoned  by  husband,  428,  428n. 
exceptions  to  rule  making  contracts  void,  271,  271n. 
execution  of  chattel  mortgage  by  married  woman  with  husband's  ini- 
tials, 4771n. 
family  expenses,  407,  408. 
fire  insurance,  4025. 

form  of  contract  prescribed  by  statute  must  be  pursued,  403. 
free  trader's  right  to  contract,  271. 
impairment  of  contract,  2749,  2773. 
incapacity  to  contract  at  common  law,  275n.  390,  391. 
insanity  of  husband  as  not  enlarging  capacity  to  contract,  271n. 
intention  to  bind  equitable  separate  estate,  396,  396n,  397,  398. 
joinder  of  husband.  421,  3818,  3819. 
joint  contractor,  1493,  1494. 
leases  by  and  to  married  women,  4541. 

of  wife's  realty  by  husband,  4542. 
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MARRIED  WO'ME}\— Continued. 

liability  in  equity  as  attaching  to  property  and  not  to  person,  399,  399n, 
400. 

on  contract  as  in  nature  of  lien  against  separate  property,  400. 
lien  against  property  for  necessaries,  408,  408n. 
limitation  of  actions,  2662,  2664. 

limitations  on  powers  over  equitable  separate  estate,  395. 
loans,  404. 

manner  of  ratifying  act  of  unauthorized  agent,  422n. 
mortgage,  4666,  4668,  4668n,  4672. 

of  chattels  belonging  to  husband,  4771. 
of  property  to  secure  debt  of  husband,  4667. 
of  separate  property,  4667n,  4668n. 
of  wife's  chattels  by  husband,  4772. 

on  household  goods  where  wife  lives  apart  from  husband,  4772n. 
necessaries,  391,  404n,  405,  406,  408,  420,  420n. 

necessity  that  married  woman  be  party  to  granting  part  of  deed,  4666n. 
new  promise  after  passage  of  enabling  act,  422. 
origin  of  doctrine  of  equitable  separate  e.state.  393,  393n. 
parties  entitled  to  defense  of  coverture,  429,  429n. 
personal  liability,  409,  423n. 

nature  of  defense  of  coverture,  429. 
pledge  of  husband's  credit,  420,  420n. 
power  of  attorney,  405n,  3894. 
powers  over  equitable  separate  estate,  394. 
power  to  act  as  trustee  without  husband's  consent,  421. 
presumption  of  intention   to  bind  equitable  separate   estate,  397,  398, 
398n. 

of  liability  on  contract,  429. 

that  note  "signed  by  husband  and  wife  was  for  former's  debt.  412. 
purchase  of  land  at  auction  by  agent  orally  appointed  by  married  wom- 
an, 1310. 
ratification,  328n.  422,  422n. 

relinquishment  of  dower  by  infant  married  woman,  3812. 
rents  and  profits.  395. 

requirement  that  contracts  be  in  writing,  408. 
retention  of  benefits  on  avoidance  of  obligation,  423. 
right  to  buv  and  sell  property,  405,  405n. 

to  sell  and  convey  beneficial  interest  in  life  msurance.  436o. 
securing  husband's  debt,  412.  412n. 
separate  acknowledgment,  3904,  3909. 

separation  by  consent  as  not  enlarging  capacity  to  contract.  271n. 
silence  as  estonpel.  427.  427n. 
sole  trader.  405,  409.  410,  410n. 

specific  performance  against  married  woman.  2296,  229on. 
statutes  authorizing  judicial  emancipation,  406,  406n. 

conferring  limited  capacity  to  contract,  406,  406n. 
requiring  consent  of  husband,  407.  407n. 
joinder  of  husband,  407,  407n. 
submission  to  arbitration,  2944.  .     t,     .  ..  „,,   977-? 

subsequent  statute  requiring  defense  of  coverture  to  be  set  up,  ^//^. 
suretv  of  married  woman  as  bound,  3935.        ,        ,      -r     4777 
vaHdity  of  chattel  mortgage  between  husband  and  wite,  4//0. 

of  contracts  with  husband.  413,  413n. 
waiver  of  defense  of  coverture,  429n. 
what  law  governs  as  to  remedy,  432.  432n.  1202. 

capacity  to  contract.  430,  430n,  431,  1130,  1130n,  llo2.  llo3,  1134. 
liabilitv  in  tort,  432n.  .  \,i/; 

when  authorized  to  act  in  person  may  act  through  agent,  410. 
who  may  take  conveyance  of  dower,  4542. 

MARSHAL, 

See  Coxstable;  Officers;  Sheriff. 
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MARSHAL— ro;(/nn<^(/. 

bond  of  city  marshal  as  covering  unlawful  arrests,  3603. 
extra  payment  by  landlord  for  executing  dispossess  warrant,  713. 

MASONIC  REGALIA, 
not  baggage,  3336n. 

MASQUERADE  COSTUMES, 
not  baggage,  3336n. 

MASTER  AND  SERVANT, 

See  Employers'  Liability  Act;  Employers'  Liability  Insurance;  Implied 
Contracts;  Interference  by  Third  Persons;  Labor  Unions;  Perform- 
ance; Police  Power;  Release;  Work  and  Labor;  Workmen's  Compen- 
sation Act. 

agreement  of  employe  to  accept  share  of  profits  as  not  making  him 

partner,  478. 
application  of  statute  of    frauds   to   contracts,    1239,    1279,    1280,    1283, 

1285. 
assignment  of  false  reason  for  discharge  of  employe,  2699. 

of  wages,  1434,  1434n. 
breach  of  contract  by  employe  not  to  engage  in  competing  business, 

851,  852. 
burden  of  showing  employment  of  servant  after  discharge,  2156. 
certainty  of  duration  of  employment,  176,  176n. 
combination  among  employers  to  keep  wages  down,  2695. 
condition  precedent  to  right  to  payment  for  services,  2044. 
confidential  relation,  156,  833n. 
consideration  for  employe's  subsequent  agreement  to  perform  contract, 

1989. 
contract  by  employe  not  to  engage  in  competing  business,  802,  821,  832. 
not  to  take  employment  with  competitor,  810. 
to  keep  secret  inventions  which  he  made,  833n. 
conditioned  upon  work  being  satisfactory  to  employer,  1603. 
exempting  employer  from  liability,  777-781,  4405. 
criminal  negligence,  780. 
negligence  of  fellow  servant,  779. 
for  employment  distinguished  from  lease,  4525. 
in  violation  of  statutory  provision,  673,  674. 
with  drunkard  to  render  services,  446n. 

Avith  housekeeper  in  contemplation  of  illicit  cohabitation,  744. 
with  married  woman,  402. 
criminal  liability  for  enticing  servant,  2702. 
customs  and  usages,  1770. 

damages  for  breach  of  employment  contract  in  general,  2154-2156. 
for  enticement  of  servant,  1410,  2701. 
for  violation  of  trade  secret,  2517. 

to  employe  against  third  person  for  procuring  discharge,  2701. 
defense  of  usury  in  suit  for  wages  bv  assignee,  962. 

to  violation  of  trade  secret,  2517. 
discharge  before  expiration  of  term,  2154-2156. 

for  true  statement  that  employe  is  labor  agitator,  2699. 
duress  of  employe  failing  to  apply  for  patent,  156n. 
duty  of  discharged  employe  to  obtain  other  emplovment,  2154,  2156. 
employe  discharged  on  threat  of  strike,  2697,  2697n. 
employe's  bond,  3551. 

enticement  by  former  employe  of  coemployes,  25n. 
of  customers  bv  employe,  2514. 
of  servant.  2685. 
express  provision  against  substituted  performance  after  death  of  party, 
1907. 
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MASTER  AND  SERYA'i^T— Continued. 

garnishment  of  bankrupt's  employer  for  wages  after  adjudication,  1994. 
good  faith  of  third  person  inducing  isreach  of  contract.  2688. 
idleness  of  employe  waiting  call  to  service  under  contract,  2156. 
ill  will  in  procuring  discharge  of  employe,  2703n. 
impairment  of  contracts,  2720,  2722,  2726,  2733n,  2772. 
implied  contract  against  disclosure  of  trade  secret,  833n. 

employe  to  perform  tmdertaking  with  skill,  1364,  1365. 

to  pay  reasonable  compensation,  1363n. 
inducing  breach  of  employment  contract,  in  general,  2688. 

servant  to  break  contract,  2685,  2686,  2686n. 
influencing  persons  not  to  take  places  of  former  employes,  2511. 
injunction  against  breach  of  contract  by  employe,  855,  2514. 

against  discharge  of  employe,  2516. 

against  violation  of  trade  secret,  2517. 

to  compel  continuance  of  employment  contract.  2515. 
interference  with  contract  at  will  by  third  person,  2693. 
liability  for  employment  of  incompetent  architect,  3614. 

of  partnership  on  contracts  of  employment,  4930. 
measure  of  damages  when  employe  breaches  contract,  2156. 
merger  of  right  to  recover  wages,  1985. 
motive  of  third  party  inducing  breach  of  contract,  2688. 
mutuality  of  employe's  release  of  employer  from  liability,  2058. 
necessity  of  proving  relation  when  recovery  sought  from  member  of 

family,  1366. 
new  eniployment  from  discharging  employer,  2156. 
nominal  damages  on  breach  of  contract,  2122. 
oral  promise  by  third  party  to  be  responsible  for  payment  of  wages, 

1239. 
order  winding  up  corporation  as  notice  to  employes  of  discharge,  2036. 
peaceful  persuasion  of  employes  to  quit  work,  2695.^ 
recovery  by  master  for  negligence  of  infant  employe,  305. 
of  property  lost  by  servant  in  gambling,  1021. 

by  servant  when  services  partially  illegal,  690n. 

for  services  in  selling  liquor  when  sale  prohibited,  690. 
rendered  by  deceased,  2040. 

for  Sunday  services,  931n,  932,  953n. 
reformation  of  contract  of  employment,  2373. 
refusal  of  employer  to  give  reference  card,  2699. 
relation  as  creating  presumption  of  undue  influence,  149n,  156. 
right  of  emancipated  infant  to  sue  for  wages,  289n. 

of  infant  to  disaffirm  contract  of  service,  305.  305n. 
state  regulation  of  employment  of  infants,  305n,  674. 
statutes  regulating  method  of  payment  of  wages,  2772. 
time  of  payment  of  wages,  673,  2772. 

taking  away  defense  of  assumption  of  risk,  2773. 
subcontractor  must  look  to  contractor  for  compensation,  2111. 
subsequent  judgment  for  injuries  by  lunatic  employe  after  release,  385 
tender  of  time  check  to  employe,  1958.  _ 
vacation  pay  of  employes  as  provable  in  bankruptcy,  1W2 
voluntary  abandonment  of  service  without  legal  excuse,  2044. 
what  are  contracts  for  personal  acts,  1907. 

MATERIALMAN'S  LIEN, 

See  Mechanics'  Liens. 
MATERIALS, 

contract  tending  to  corruption  of  public  officer.  /OS. 

property  in  building  materials,  3785-3790. 

provisions  for  payment  under  construction  contracts,  3646. 

MATURITY, 

See  Bills  .\nd  Notes. 
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MAUSOLEUM, 

See  Building,  Construction  and  Working  Contracts;  Cemetery; 
Dead  Bodies. 
liability  for  extras,  3747. 

MAXLMS, 

all  acts  are  presumed  to  have  been  rightly  and  regularly  done,  2858. 

as  a  man  consents,  so  shall  he  be  bound,  1891. 

caveat  emptor,  1U6,  122,  128,  129,  130. _ 

damnum  absque  injuria,  91,  2613,  2685. 

dclegata  potestas  non  potest  delegari,  3615. 

equitable  decree  is  of  grace,  not  of  right,  2305. 

equity  will  treat  that  as  done  which  ought  to  be  done,  4356. 

expressio  unius  est  exclusio  alterius,  1533,  1944n. 

ex  turpi  causa  non  oritur  actio,  664. 

falsa  demonstratio  non  nocct,  1659. 

he  who  comes  into  equity  must  come  with  clean  hands,  318,  1069. 

does  an  act  through  the  medium  of  another  is  considered  as  do- 
ing it  himself,  462. 

seeks  equity  must  do  cquitv,  1969,  2378,  2438,  2512,  2582,  2583, 
2640. 
id  certum  est  quod  ccrtum  reddi  potest,  31,  171,  172,  173,  1659n,  2965. 
ignorantia  juris  neminem  excusat,  1392,  1392n. 

in  pari  delicto,  162,  554,  662,  665,  690n.  757n,  857.  1016,  1019,  1068,  1069, 
1098,  1099,  1101,  1102,  1103,  1104,  1107,  1394n,  2415,  2440,  2528. 

melior  est  conditio  possidentis,  92,  92n. 

potior  est  conditio  defendentis,  557. 
lex  non  cogit  ad  impossibilia,  1901. 
locus  contractus  regit  actum,  1110. 
modus  et  conventio  vincunt  legem,  S. 
noscitur  a  sociis,  1516,  1516n. 

once  a  mortgage  always  a  mortgage,  4602,  4650,  4656. 
quod  natura  fieri  non  concedit,  1897. 
res  periit  domino,  1909,  3090,  5024. 
simplex  commcndatio  non  obligat,  84. 
solus  populi  suprema  lex,  2778 

vigilantibus  non  dormientibus  jura  subveniunt,  2641n,  2648n. 
void  in  part,  void  in  toto,  4220n. 
where  parties  have  come  to  an  express  contract  none  can  be  implied, 

1359,  1359n. 
who  does  iniquity  shall  not  have  equity,  2439,  2440. 

MAYOR, 

See  Municipal  Corpor.vtions. 

MEASUREMENTS, 

See  Interpretation  and  Construction;  Parol  Evidence. 
as  determined  by  usage,  1778. 

MEASURE  OF  DAMAGES, 

See  Damages. 

MEASURES, 

See  Weights. 

statutory  regulation,  2793. 

MEAT  PACKERS, 

See  Food;  Packing  House. 
performance   of   contract   impossible  by   reason  of    failure  to    furnish 
hogs,  1914. 
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MECHANICS'  LIENS, 

See  Building,  Construction  and  Working  Contracts. 
against  homestead,  2753. 
change  in  law  as  regards  priority,  2746. 
contract  for  sale  of  deciee  for  foreclosure,  759n. 
contractor's  bond  in  lieu  where  work  is  on  public  contract,  3548. 
damages  on  enforcement,  2227. 
defense  to  enforcement,  2227. 
effect  of  appointment  of  receiver,  S29n. 

of  release,  2063. 

of  tender,  1975. 
estoppel  of  discharged  surety  to  enforce  lien,  3979n. 
exemption  of  public  property,  3548. 
failure  of  principal  contractor,  2227. 
impairment  of  contract,  2732,  2745,  2746. 
indemnity  contracts,  4006. 
injunction  to  restrain  foreclosure,  2531. 
laborer's  right  of  action  on  contractor's  bond,  1418. 
materialman's  right  of  action  on  contractor's  bond,  1418. 
nonperformance  by  principal  contractor,  2227. 
on  after-acquired  property,  4693. 

building  destroyed  while  in  course  of  construction,  3702. 

interest  of  partner  in  firm  property,  4891. 
painters  as  not  mechanics,  4251. 
parol  contract  with  married  woman,  408. 
predicated  of  contract  with  infant  or  guardian,  311,  31  In, 
provision   in   railroad  construction  contract   for   payment  by   railroad, 

3633. 
ratification  by  infant  of  contract   forming  basis,  311. 
right  of  lessor  to  prove  contractor's  lien  against  bankrupt  lessee,  1992. 

of  surety  on  contractor's  bond  to  satisfy  lien,  3798. 
rights  of  subcontractors,  2227. 
statute  divesting  lien  or  affecting  priority,  2766. 
subcontractor's  right  of  action  on  contractor's  bond,  1418. 
title  insurance,  4423. 

1\IEDICAL  ATTENTION, 

See  Accident  Insurance;  Life  Insurance;  Physicians  and  Surgeons. 

MEDICAL  SOCIETY, 

See  Clubs. 

impairment  of  contract,  2727. 

MEDICINE, 

See  Physicians  and  Surgeons. 
innocent   taking   of   overdose   as  not   suicide   within   insurance  policy, 

4371,  4372.  ^^^^ 

right  of  state  to  deprive  person  of  use  of  certain  treatment,  2802. 
sale  of  formula,  834n. 

MEDIUM  OF  PAYMENT, 

See  Payment. 

MEETING  OF  INIINDS, 

See  IMuTUALiTY ;  Offer  and  Acceptance. 
agreement  to  cancel  insurance  policy,  4293. 
as  prevented  by  duress  or  undue  influence,  141. 
by  fraud,  70. 

by  nondisclosure  of  essential  element,  120. 
auction  sale,  58n. 

70 — Contracts,  Vol.  7. 


IIo6  GENERAL   IXDEX. 

[References  are  to  Sections.— Vols.  1,  SS  i-637;  2,  §§  643-1846;  3,  §§  1835-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

MEETING  OF  "MIXDS— Continued. 
drunken  persons,  440,  44)^, 
essential  element  in  submission  to  arbitration,  2941. 

of  contract,  4,  7,  26,  59. 
lacking  in  invalid  contracts,  40. 
mistake,  40,  101,  2417. 

as  to  existence  of  subject-matter,  104,  104n. 

as  to  identity  of  subject-matter,  105,  105n,  2368. 

as  to  price,  107,  107n. 

as  to  quantity,  106a. 

in  execution  of  writing,  109. 
necessary  to  accomplish  purpose  violative  of  federal  anti-trust  act,  913 
uncertainty  in  contract,  174n. 

MEMORANDUM, 

See  IXTERPRETATION  AND  CONSTRUCTION. 

as  fixing  binding  obligation,  63. 
on  bill  or  note.  1522,  3388. 

bond,  3504. 
parol  evidence  to  show  additional  consistent  stipulations,  1631. 
required  by  statute  of  frauds,  1301-1326. 

"agreement,"  1314. 

as  required  to  be  prepared  before  action  brought,  1325. 

assignment  of  lease,  4571. 

auctioneer's  authority  to  sign,  1342. 

bought-and-sold  notes,  1304. 

broker's  memorandum,  1318. 

contents,  1305-1316. 

correspondence  as  evidence  of  contract,  1303,  1324. 

definition,  1324n. 

description  of  personalty,  1307. 
of  realty,  1309-1312. 

evidence  aliunde.  1302,  1306,  1308,  1309,  1310,  1312,  1315, 

failure  to  identify  vendor  and  vendee,  1306. 

form  of  memorandum,  1302. 
of  signature,  1317. 

"for  value  received,"  1314. 

mark  as  signature,  1317n. 

names  of  parties  as  required  to  appear,  1306. 

necessity  for  delivery,  1326. 

place  of  signature,  1318. 

price  as  required  to  be  stated,  1315. 

sheriff's  special  return  made  after  ejectment  brought,  1325, 

signature  under  "surety"  as  sufficient,  1232. 

"slip  contracts,"  1304. 

statement  of  consideration,  1313-1315. 
of  time  of  payment,  1316. 

statutes  relating  to  signature,  1323. 

"subscribed,"  1318. 

time  when  memorandum  must  be  made,  1324,  1325. 

trustee  as  party  to  be  charged,  1322. 

validity  after  payment  of  price  where  price  not  stated,   1315. 

vendor  as  party  to  be  charged.  1321. 

who  is  party  to  be  charged,  1320-1322. 
must  sign,  1319. 
sufficient  to  hold  warehouseman  to  obligation  to  redeliver,  3098, 

MENTAL  ANGUISH, 

See  Damages. 
breach  of  marriage  promise,  2196. 
damages,  2144,  2145. 


GENERAL    IXDEX.  I IO7 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1835-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

MENTAL  A^GVlSn— Continued. 

loss  of  baggage  by  carrier,  2179. 
passenger  from  breach  of  carrier's  contract,  2177. 
survival  of  action  for  breach  of  contract.  2113. 
transmission  or  delivery  of  telegram,  2183,  2188. 

what  law  governs  damages  for  breach  of  contract  by  telegraph  com- 
pany, 1198,  1198n. 

:\IEXTAL  WEAKNESS, 

See  Insane  Persons;  Suicide;  Undue  Influence. 

MERCANTILE  CONTRACTS, 

See  Interpretation  and  Construction  ;  Parol  Evidence. 
customs  and  usages  to  explain  terms,  1707,  1707n,  1723n. 

MERCANTILE  SHORTHAND, 

See  Interpretation  and  Construction. 
parol  evidence  to  explain,  1665. 

MERCANTILE  USAGES, 

See  Customs  and  Usages. 


MERCHANDISE, 

when  baggage,  3336. 


See  Sales. 


MERCHANTS, 

See   Customs   and  Usages;    Interference   by   Third   Persons;    ^Ianufac- 
turers  ;  Monopolies  ;  Restraint  of  Trade  ;  Sales. 

association  to  wreck  business  of  nonmember,  2696. 

blacklist,  2699. 

boycott  of  dealer  by  association,  2696. 

coercion  by  association,  2696,  2696n. 

effect  of  failure  to  pay  license,  267,  267n. 

injunction  against  association,  2696. 
against  injury  to  trade,  2520. 

legislature  cannot  deny  freedom  of  trade,  868n. 

liability  for  chattels  of  customer,  3080. 

time  as  of  essence  of  contracts,  1590n. 

voluntary  association,  2696. 

AIERGER, 

See  Discharge  by  Agreement;  Modification;  Parol  Evidence;  Rescission 

acceptance  of  specialty  as  collateral  security,  1984. 

bill  of  quantities  in  construction  contract,  3621. 

building  specifications  in  contract,  3620,  3632,  3711. 

by  modification,  1987-1989. 

collateral  agreement  in  lease,  4549. 

confused  with  satisfaction,  1984. 

contract  in  decree  for  specific  performance,  2360. 
in  judgment,  17,  1494,  1985,  2087. 
of  sale  in  deed,  2264. 

creditor  may  show  judgment  against  bankrupt  debtor  based  on  fraud, 
1985. 

definition,  1981. 

demurrer  giving  rise  to  judgment,  1985. 

distinguished  from  satisfaction,  1980n,  1984. 

equality  of  remedies,  1984. 

essentials  to  merger  of  simple  contract  in  specialty,  1984. 

estoppel  by  judgment,  1985n. 
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IIERGER— Continued. 

foreign  judgment,  1985. 

higher  degree  of  second  contract,  1981,  1986.  1987. 
identity  of  contracts  as  to  subject-matter,  1984. 
implied  contract  in  express  contract,  1982. 
informahtv  appearing  on  face  of  writing,  1983. 
intent.  1980,  1980n,  1984,  1984n,  1987. 
interlocutory  order  not  sufficient,  2087. 
judgment  dismissing  action  on  merits,  1985. 

does  not  merge  nonexistent  cause  of  action.  1985. 

for  first  breach  of  severable  contract,  1985. 

in    statutory    judgment    created    bv    forfeiture    of    forthcoming 
bond,  1986. 

is  of  higher  nature  than  cause  of  action,  2087. 

must  be  final,  2087. 

of  dismissal  for  defects  of  pleadings  or  parties,  1985. 
for  misconception  of  form  of  proceeding,  1985. 
for  want  of  jurisdiction,  1985. 
'  on  fractional  portion  of  indivisible  claim,  1985. 

on  item  of  account,  1985. 

on  matter  in  abatement  as  not  sufficient,  2087. 

on  merits,  1985. 

on  question  of  law,  1985. 
jurisdiction  of  subject-inatter  by  court  rendering  judgment,  2087. 
matters  merged  in  award,  2977. 
motion  giving  rise  to  judgment,  1985. 
mutually  intended  absorption  as  not  merger,  1981. 
negotiable  instrument  in  judgment,  3426. 
note  in  mortgage,  4706. 

not  canceled  by  subsequent  agreement,  2074. 
one  judgment  in  another,  1986. 
oral  contracts  collateral  to  written  ones,  1983,  4549. 

submission  in  written  submission,  2942,  2949. 
parol  agreements  in  bill  of  lading,  3161.  3209. 

contract  in  written  contract,  53n,  1510,  1983. 
to  insure  in  policy  of  insurance,  4038n. 

evidence  rule,  1983. 

negotiations  in  written  contract,  1620,  1633. 
partial  performance  on  execution  of  new  contract,  3711. 
preliminary  injunction  in  permanent  injunction,  2614. 
recovery  of  two  judgments  on  one  debt  as  against  policy  of  law,  2087. 
rescission  by  new  contract,  2410n. 
reversal  of  judgment,  2087. 
right  of  action  in  judgment.  1856. 
second  contract  of  same  rank  as  first,  1981,  1981n. 
simple  contract  in  specialty,  1984. 
test  of  completeness  of  writing,  1983. 
uniformity  of  parties,  1984. 
validity  of  new  contract,  1984. 
verbal  statements  in  policy  of  insurance,  4112n. 
right  of  action  on  joint  contract  in  judgment,  1494. 

on  original  contract  despite  supplementary  agreement,  2048. 

MESNE  PROFITS, 

See  Profits. 

MESSENGER  SERVICE. 

See  Telegraph  Companies  and  Telegrams. 
implied  warranty  on  part  of  corporation,  3088. 

METERS, 

See  Public  Service  Corporations. 
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METES  AND  BOUNDS, 

See  Boundaries;  Deeds  and  Conveyances;  Mortgages. 
description  of  premises  in  mortgage,  4618. 

exception  in  oil  and  gas  lease  of  tract  described  by  metes  and  bounds, 
4529. 

MEXICAN  LAND  GRANT. 

See  Public  Lands. 
impairment  of  contract,  2721. 

MIDDLEMAN, 

implied  warranty  on  sale  of  food  to  middleman,  129,  129n. 

MILEAGE  TICKETS, 

See  Carriers  ;  Tickets. 
common  law  as  not  requiring  sale,  3322. 
discrimination  in  sale,  3322. 

MILITARY, 

See  Insurrection;  Riot;  War. 

causing  loss  of  insured  property.  4224. 

seizure  of  property  in  custody  of  carrier,  1896n. 

IMILITARY  DRAFT, 

See  Enlistment. 

money  paid  to  relieve  infant  as  not  necessary,  301n. 

MILK, 

See  Adulteration  ;  Food. 
police  power  over  sale  of  adulterated  milk,  2776,  2803. 

MILL, 

substantial  performance  of  contract  to  rebuild,  3693. 

MILL-DAMS, 

See  Waters  and  Water  Courses. 

MINES  AND  MINERALS, 

See  Interference  by  Third  Persons;  Labor  Unions;  Police  Power. 
alternative  promise  binding  upon  exhaustion  of  mine,  1918. 
anticipatory  breach  of  contract  for  purchase  and  sale  of  stock,  2032. 
arbitrary  termination  of  contract,  1871. 
assignment  of  mining  lease,  4571. 
authority  conferred  when  executor  directed  to  operate  mine,  517. 

of  member  of  mining  partnership  to  borrow  money  and  employ 
counsel,  4925n. 
contract  by  corporation  not  ultra  vires,  542. 

not  invalid  as  creating  monopoly,  578. 

to  work  mine  as  terminated  by  exhaustion,  1910. 
corporation  to  mine  and  smelt  may  mine  and  sell  coal,  542. 
transport  coal  may  buy  and  use  boat,  542n. 

to  raise  and  smelt  lead  may  purchase  smelting  works,  542n. 
dissolution  of  mining  partnership,  4952n. 

express  grant  of  mining  right  as  negativing  implied  grant.  1533. 
fraudulent  denial  of  knowledge  of  minerals  by  vendee  of  land,  128. 
grant  of  mineral  rights  by  trustee,  510a-n. 
impairment  of  contract  of  mining  company,  2733n. 
lease  of  coal  as  breach  of  covenant  against  incumbrances,  2248. 

of  mineral  rights  by  guardian,  4543. 
location  of  mining  claim  by  alien  as  voidable,  265n. 
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MIXES  AND  MINERALS— Continued. 

mining  claim  as  subject  to  mortgage,  4684. 

operation  of  mine  by  mortgagee  in  possession,  4714. 

power  oi,  land  company  to  aid  in  development  of  minerals,  542n. 

preventing  persons  from  working  in  mines  by  threat  or  intimidation, 

2702. 
"puffing"  mining  claims,  84n. 
reservation  of  mineral  rights  in  deed,  3864. 

in  lease,  4529. 
right  of  mortgagor  to  work  mines,  4703. 
vendee  of  realty  as  not  required  to  disclose  presence  of  minerals,  128. 

MINISTER, 

See  Religion;  Religious  Advisers;  Religious  Societies. 
of  government  as  arbitrator,  2950n. 

MINORS, 

See  Guardian  and  Ward;  Infants;  Parent  and  Child. 

MISDEMEANOR, 

See  Compounding  Felony;  Criminal  Law;  Obstructing  Justice. 

arbitrator's  agreement  to  render  certain  award,  2953. 

as  consideration  for  contract,  654. 

compounding  misdemeanor,  716. 

settlement  by  private  agreement  between  parties,   716. 

MISDESCRIPTION, 

See  Ambiguity  ;  Certainty  ;  Parol  Evidence. 

MISREPRESENTATIONS, 

See  Cancelation;   Covenants  and  Conditions;   Fraud;   Fraudulent  Rep- 
resentations ;  Representations  ;  Rescission  ;  Warranty. 
accord  and  satisfaction.  2085. 
age  of  applicant  for  insurance,  4361. 
applicant  for  fidelity  insurance,  4418. 

for  insurance,  4221. 

for  life  insurance  as  to  health,  4376. 
as  inclusive  of  "fraud,"  81. 

to  essential  element,  72. 

to  reason  of  discharge  of  employe,  2699. 
belief  in  truth,  88. 

burden  of  proving  defense  in  specific  performance,  2357. 
careless  statement,  88. 
causing  mistake  of  fact,  2417. 
collateral  matters,  71. 
creditor  to  surety.  127,  127n. 
defense  to  specific  performance,  2307. 
distinguished  from  fraud,  81. 
element  of  falsity,  87. 
execution  of  bonds,  3501. 
expression  of  future  intention,  83. 

fraudulent  statement  of  contents  or  substance  of  contract,  73. 
good  faith,  88. 

guaranty  of  suret\'ship,  3938,  39v38n. 
immaterial  matter  as  not  fraud,  71. 
immediateness.  71n. 

inability  of  other  party  to  ascertain  truth.  89. 
independent  knowledge  of  facts  misrepresented.  2307. 
inducing  consent  to  cancelation  of  insurance  policv,  4204. 

purchase  of  patent  right,  72. 
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MISREPRESENTATIONS— Co»!//HHf(/. 

subscription  to  book,  72. 

to  corporate  stock,  72,   132. 
infant  as  to  age,  315,  315n,  316. 

innocent  misrepresentation  as  constructive  fraud,  75. 
intent,  88. 
knowledge,  88. 

liability  of  bank  for  costs  of  unsuccessful  suit  against  indorser,  2212. 
location  of  land,  2413. 

of  railroad,  2414. 
manner  of  avoiding  release,  2067. 
materiality,  71,  71n,  72,  86,  2307. 
matters  not  embodied  in  written  contract,  71n. 
mimicipal  officer,  602n. 
must  be  part  of  same  transaction,  89. 
negligent  statement,  88. 
no  fraud  unless  party  damaged,  71. 
of  matter  of  law,  85. 
opinions,  84. 

parol  evidence,  1650,  1651. 
partial  disclosure,  80. 
party  to  whom  made,  88. 
pleading  injury  in  rescission,  2449. 

positive  statement  of  fact  as  required  to  avoid  contract,  82,  83,  84. 
predictions,  84. 

promissory  representations,  84. 
promoter,  533. 
proximate  character,  71n. 
purpose  of  accommodation  indorsement,  2525. 
quality,  84. 

reckless  statement,  88. 

recoupment  against  purchase-note  for  land,  2267. 
reliance  on  statement,  72,  72n,  77,  89,  90,  90n,  2307. 
relief  for  mistake  of  law,  113. 

for  unilateral  mistake  of  fact,  112. 
rescission,  2413. 
statement  obviously  untrue,  89. 

of  impossibility,  89. 
statements  "puffing"  trade  as  opinions,  84,  84n. 

that  assignment  of  instrument  was  not  binding  as  mistake  of  fact,  114n. 
trivial,  intentionally  false  representation  as  immaterial,  71. 
value,  84. 

vendee  as  to  state  of  title,  2428. 
when  fraudulent,  88. 

material,  71,  71n. 

AIISTAKE, 

See  Ambiguity ;  Cancelation;  Certainty;  Fraud;  Interpretation  and  Con- 
struction ;  Reformation  ;  Rescission. 
accompanied  by  fraud,  2371. 
affecting  incidents   of   contract,   100. 
allegation  of  unilateral  mistake  in  cancelation,  2452. 
alteration  to  correct,  64. 
amount  of  fare  paid  by  passenger,  3314. 

of  judgment  as  ground  for  injunction.  2506. 
antecedent  right  of  ownership  or  interest,  2369. 
apparent  agreement,  101. 

application  of  maxim  ignorantia  juris  neminem  excusat,  1392. 
arbitrators,  2979. 
as  precluding  damages  for  breach,  102 

preventing  meeting  of  minds,  40,  101. 
to  foreign  laws,  2369. 
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MISTAKE— Co;///;/ z<?  J. 

to  interest  induced  by  mistake  of  law,  114. 

to  remedy,  2097. 
attorney  at  law,  2861. 

breach  of  seizin  as  to  land  included  by  mistake,  2252. 
building  contract,  59,  59n. 
burden  of  proof,  2458. 

of  proving  defense  to  specific  performance,  2357. 
cancelation  for  mistake  in  execution  of  writing,  109. 

of  award  by  arbitrators,  2979,  2980. 
_  of  bill  or  note  by  mistake,  3473. 
captain  of  insured  vessel  in  making  departure  from  route,  4452. 
carrier's  liability  for  misdelivery,  3261. 
for  mistake  in  tickdt,  53n. 

lien  where  shipper  sends  goods  to  wrong  destination,  3254. 

right  where  rate  charged  by  mistake  lower  than  allowed  by  law 
3247. 
causing  consent  to  cancelation  of  insurance  policy,  4294. 
classification  of  mistakes  of  law,  113. 
collateral  mistakes,  106. 
common  intention  wanting,  101. 
correction  in  award  by  arbitrators,  2972. 

in  suit  for  specific  performance,  2338. 
court  order,  113n. 

custom  of  bank  as  to  correction,  1754. 
defense  to  specific  performance,  2286,  2306,  2306n. 
definition  of  mistake  of  law,  113. 
description  in  chattel  mortgage,  4786. 

in  realty  mortgage,  4618. 

of  property  in  insurance  policy,  4208. 
doubtful  existence  of  subject-matter,  104. 
due  to  negligence,  lOOn,  110. 
effect  on  contracts,  26,  40,  100. 

entering  into  contemplation  of  both  parties  as  condition  of  assent,  lOOn. 
equitable  relief  for  mistake  of  law,  113. 
excessive  interest,  967. 
execution  of  bonds,  3501. 

of  contract  due  to  negligence,  2306. 

of  release,  2063. 

of  writing,  101,  109. 
existence  of  subject-matter,  103,  104. 
expression  in  contract,  64n. 
failure  to  make  defense,  2503,  2507. 
false  representations,  2417. 
general  groups,  101. 
guaranty  or  suretyship,  3939. 
identity  of  subject-matter,  103,  105. 
impeachment  of  architect's  certificate,  3730. 

of  award  by  arbitrators,  2979. 
in  drafting  renewal  notes,  109. 

expression  of  opinion,  4223. 
injunction  against  award  by  arbitrators  for  mistake,  2980. 
insured  as  to  seaworthiness  of  vessel,  4447. 

in  making  proof  of  loss,  4300,  4300n. 
law  of  offer  and  acceptance  as  governing  avoidance   for   mistake  of 

fact,   101. 
legal  efl^ect  of  language  as  not  ground  for  relief,  40,  59,  113. 
materiality,  100,  lOOn. 
meaning  of  mistake  of  law,  2369. 

misrepresentation  that  assignment  of  instrument  was  not  binding,  114n. 
modification  of  contract,  2006. 
money  had  and  received,  1372. 
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MISTAKE— Continued. 

paid,  13.S2n,  1386,  1388,  1389,  1390,  1391,  1392,  3980. 
mutuality,  108,  112,   112n,  113,  2370. 
nature  of  subject-matter,  106,  106n. 

of  transaction,  101. 
notice  of  dishonor  of  negotiable  instrument  3478. 
obvious  mistake  in  price,  107. 
ofifer,  40,  40n. 
omission  bv  scrivener  from  lease  of  material  portion  of  consideration, 

109,  109n. 

of  seal,  2365. 
parol  evidence,  1652,  1653,  1653n,  2256,  2257. 
participated  in  by  adverse  party,  2417. 
parties,  102. 

party  misled  as  to  effect  of  instrument,  101,  lOln. 
payment  by  surety,  3980. 

of  taxes,  1386. 
pleading  in  cancelation,  2449. 
policy  of  marine  insurance,  4426n. 

presumption  from  grossly  inadequate  consideration,  210. 
price,  107.  107n. 
proof,  2377. 

quality  of  subject-matter,  106. 
quantity,  106a. 

railroad  ticket,  53n,  3314,  3318. 

reason  for  avoidance  or  reformation  on  ground  of  mistake,  100. 
reformation  of  contract,  109,  109n,  2366,  2367,  2367n,  2368.  2369,  2374, 

2375,  2378. 

of  lease,  4534. 
of  mortgage,  4637. 
release  procured  through  mistake,  2066. 
relief  for  mistake  in  terms  of  writing,  109,  109n. 
remedies  for  mistake  of  fact,  2368. 
rescission,  2412,  2417. 
scrivener,  109,  966,  2367,  2377,  2378. 
subject-matter,  40,  103. 
sufficiency  of  evidence,  2459. 
telegraphic  offer,  40n. 
unconscious  error,  lOOn. 
unilateral,  112,  112n,  2370,  2393,  2417. 
value,  108.^ 
waiver,  2377. 

want  of  assent  as  fact  avoiding  agreement,  100. 
what  mistakes  ground  for  relief,  100,  lOOn. 


See  Ambiguity. 


MIXED  AMBIGUITY, 

definition,  1658. 

MOB, 

See  Riot;  Strike. 
danger  as   excuse  for   carrier's    refusal   to   accept   goods,   3149. 
defense  to  carrier's  liability  for  loss,  3213. 

MODIFICATION, 

See  Abandonment  of  Contract;  Abrogation;   Ai.ter.vtion ;   Cancelation; 
Discharge  by  Agreement;  Parol  Evidence;  Reformation;  Rescission. 
against  third  persons,  1861n. 
as  consideration  for  promise,  243. 

not  abrogating  original  contract.  2048. 
assent  as  necessary  to  bind  adverse  party,  64n. 
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MODIFICATION— Co»/i»«^(i. 
before  delivery,  2016. 
building  contracts,  3075,  3676,  3677. 
contract  within  statute  of  frauds,  1862,  1988. 
denial  of  moditkation  as  not  renunciation  of  contract,  2032 
designation  by  parol  of  place  of  performance  of  sealed  contract,  1988. 
express   provision   against    modification    except    in    particular    manner, 

1987. 
impairing  property  rights  acquired  by  third  persons,  1987. 
invalidity  of  new  contract,  1863. 
manner,  1987,  1988. 
merger  by  modification,  1987-1989. 
modified  acceptance  of  ofifer,  38n,  39,  41,  42,  47n.  59. 
necessity  of  seal  on  modification  of  sealed  contract,  1860. 
new  consideration,  1987,  1989. 

contract  inconsistent  with  old,  1865,  1865n. 

employment  from   discharging  employer,  2156. 
old  and  new  terms  included  in  new  contract,  1866. 
oral  modification,  64n,  1988. 

parol  agreement  to  fix  or  extend  time  in  sealed  contract,  1988. 
part  performance  under  oral  modification  of  written  contract,  1988. 
power  to  modify,  1987. 

provision  against  oral  modification  as  not  binding,  1861. 
request  for  modification  of  contract  as  not  afifecting  validity,  42n. 
rescission  by  new  contract,  2410n. 

right  to  vary  written  contract  by  parol  evidence,  3632. 
specialty,  1988. 

specific  performance  after  parol  modification,  2313. 
statutory  prohibition  of  oral  modification,  1861. 
through  accident,  inadvertence  or  mistake  of  fact,  2006. 
unsealed  written  contract  bv  oral  agreement,  1861. 
valid  contract  by  court,  4648n. 
waiver  bv  parol  of  condition  in  sealed  contract,  1988. 

of  strict  performance  of  contract  within  statute  of  frauds,  1988 
written  lease,  1862. 

MONEY, 

See  Consideration;  Payment;  Tender. 

MONEY  LENT, 
See  Bills  and  Notes;  Gaming;  Implied  Contracts;  Payment;  Usury. 
in  general,  1376-1378. 

lender  to  corporation  as  not  required  to  supervise  application,  574. 
money  received  and  used  by  borrower,  1378. 
recovery  of  money  lent  to  infant,  301. 
to  municipal  corporation,  1377. 
to  municipal  corporation  on  void  bonds,  616,  616n. 

MONEY  PAID, 

See  Implied  Contracts;  Payment. 
recovery,  in  general,  1379-1392. 

MONEY  RECEIVED, 

See  Implied  Contracts. 

in  general,  1372-1375. 

judgment  as  not  within  Bankruptcy  Act,  §  17,  exception  2,  1995, 

rlature  of  action,  1374. 

when  action  maintainable,  1375,  2111. 

MONOMANIAC, 

See  Insane  Persons. 

capacity  to  hold  and  convey,  3820. 
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MONOPOLIES, 

See  Illegal  Contracts;  Restraint  of  Trade. 
alteration  of  organization  as  not  changing  character,  897. 
ancillary  nature  of  contract,  872,  916. 

antitrust  statutes  as  not  in  derogation  of  common  law,  915n. 
application  of  rules  to  public  service  corporations,  578,  578n. 
association  of  merchants,  2096. 
by  carriers,  893,  894. 

private  person  or  corporation,  892. 
combination   defined,   807. 

"combination,"  "monopoly"  and  "trust"  as  used  interchangeably,  865. 
combinations  of  worl<men,  882-886,  912n. 

binding  force  of  constitution  and  by-laws  of  union,  885. 
contracts  between  union  and  employer,  884. 
right  to  organize  as  not  conferring  special  privilege,  883 
strike  in  breach  of  contract,  886. 

relating  to  insurance,  880,  881,  1081,  4172,  4340n. 
to  publication  of  news,  578,  879. 

to  control  price,  870. 
common-law  doctrine,  887. 
completeness  as  not  essential,  869. 
construction  of  exclusive  grant  by  municipality,  891. 
contract  as  ground  for  revocation  of  franchise,  578. 
contracts   by    telephone   companies    regarding   long    distance    business 
895n. 

of  carriers  with  express  companies,  893. 
with   stockyard   companies,   893n. 

of  exclusive  agency,  892,  916,  919n. 

restricting  sale  of  liquors,  875. 

to  stifle  bids,  58n,  759-764,  3622. 
copartnership,  897. 
copyrights,  866,  866n,  887. 
corners.  877,  878. 

demand  by  public  service  corporation  for  exclusive  patronage,  578. 
disabilities  of  members  of  trust  as  against  third  persons,  900-902. 

inter  se,  898,  899. 
distinction  between  monopoly  and  engrossing  at  common  law,  865n. 
distinguished  from  contracts  in  restraint  of  trade,  790. 
division  of  territory,  578,  871,  916. 
engrossing,  865n,  878. 
exclusive  contract  with  public  service  corporation,  578,  895. 

grants  by  carriers,  578,  578n,  893,  894,  895. 
by   government,   891. 
by  private  persons,  578,  578n,  892. 

privilege  to  construct  water-works  system,  866n. 
forestalling,  878. 

form  as  not  controlling  question  of  validity,  897. 
grants  by  carriers,  913. 

by  governmental  authorit\-,  891. 
grant  to  construct  water-works  system,  866n. 

to  water  company,  889n. 
holding  company,  578n,  897. 
how  competition  may  be  suppressed,  578. 
impairment  of  contract,  2720,  2733n. 
implied  power  of  municipality  to  create,  866n. 
imposition  of  penaltv  as  not  impairment  of  contract,  2767. 
injunction,  888n,  903,  904. 

against  breach  of  agreement,  898. 
insurance  as  not  within  law  against  engrossing,  878n. 
judicial  attitude,  868. 
lease  to  rival  concern,  547,  897. 
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MOKOFOUES— Continued. 

legislative  grant,  866,  889. 

legislature  cannot  deny  freedom  of  trade,  868n. 

means  of  creating  trust  as  immaterial,  807n. 

"merchandise"  in  antitrust  statute,  1811n. 

modern  doctrine,  888. 

monopoly  defined,  865,  867,  887. 

of  trust  as  not  controlling,  897. 

original  definition  of  "monopoly,"  865,  887. 

partial  restraint,  869,  916. 

patents,  866,  866n,  887. 

police  power,  2788. 

policy  of  law  to  prevent  creation,  578,  S78n. 

pooling,  578,  878,  878n,  897,  898n,  912n. 

purpose  to  destroy  competition  as  poisoning  whole  contract,  578n. 

refusal  to  employ  persons  who  will  not  protect  interests,  896n. 

regrating,  878,  1832. 

right  of  action  on  independent  contract,  1079-1082. 

of  legislature  to  deny  freedom  of  trade,  868n. 
rights  of  members  of  trust  against  third  persons,  680,  900-902. 
inter  se,  898,  899. 

of  stockholder,  905. 

of  third  persons,  903. 

under  statutes,  904. 
rule  against  monopolies  applicable,  873. 

does  not  require  undermining  of  own  business,  579. 

as  applied  to  dealers,  873,  874. 
sale  of  corporate  franchise,  578. 

property,    547. 
sales  in  certain  districts,  916. 
Sherman  law,  application.  912.  913. 

constitutionality,  906,  909. 

construction,  910,  911. 

contracts  in  restraint  of  trade  as  prima  facie  void,  843. 

effect,  910. 

injunction  by  stockholder  of  corporation,  905. 

literal  interpretation,  911,  911n. 

penalty  for  violation,  909. 

power  to  pass,  906,  914,  919n. 

provision  for  treble  damages,  909. 

vital  part  quoted,  909. 
social  organization,  897n. 

specific  performance  of  contract  in  restraint  of  trade,  2308. 
state  antitrust   acts,  915,   1082. 

application   to   insurance,  918. 
to  labor  unions,  917. 
to  liquor  dealers,  875. 

constitutionality,  908. 

exercise  of  police  power,  919. 

general  scope,  916. 

limitations  on  state's  power  to  enact,  907. 
strict  construction  of  legislative  grants,  866,  891. 
suit  to  obtain  by  member  of  illegal  trust,  898. 
test  as  to  illegality,  896. 
to  control  and  enhance  price,  870.  871,  877. 

decrease  production  or  withhold  from-  market,  876. 
trade  agreements,  578,  870. 
traffic   arrangements    among   railroads,   578. 
transfer  of  corporate  franchise,  576n,  578. 
trust  defined,  867. 
under  state  constitutions,  889. 

statutes,  890. 
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UO'tiOFOLlES—Coutinucd. 
unfair  competition,  578. 
uniform  commission  for  selling  grain,  916n. 

text-book  sj'Stem  in  public  schools,  866n. 
what  are  illegal  trusts,  896. 

may  be  done  under  contract  as  test.  876n. 
when  intent  of  parties  important,  897. 
worthy  object  of  combination,  916n. 

MONTH, 

Sec  Time. 

construction  in  contract,  3716. 

MONUMENTS, 

See  Boundaries;  Building,  Construction  and  Working  Contracts;   Per- 
formance. 

insufficient  performance  of  contract_to  build,  1880. 

location  of  boundaries  in  deeds,  3858. 

substantial  performance  of  contract  to  build,  3693. 

MORAL   OBLIGATION, 

See  Consideration;  Equitable  Consideration;  Implied  Contracts. 
as  consideration,  211,  211n,  1358,  1994,  3403. 

MORALS, 

See  Illegal  Contracts;  Immoral  Contracts;  Public  Policy. 
contracts  against,  or  tending  to  corrupt  morals,  645,  649n,  738-747,  3405. 

"MORE  OR  LESS," 

See  Definitions;  Interpretation    and    Construction;    Parol    Evidence; 
Words  and  Phrases. 
use  of  term  in  description  of  propert}-,  185,  1816,  1816n,  1817. 

MORPHINE, 

See  Drunken  Persons. 

MORTGAGES, 

See  Chattel  Mortgages. 
In  General. 

agreement  for  conveyance  as  determining  whether  instrument  mortgage 

or  deed,  4608. 
as  accord  and  satisfaction,  2068. 
at  law  and  in  equity,  4603. 

breach  of  covenant  against  incumbrances,  3885. 
against  mortgage,  2244. 
of  quiet  enjoyment  and  warranty.  2258. 
characteristics  of  common-law  mortgage,  4602. 

of  early  English  mortgages,  4601. 
courts  not  concluded  by  form  of  transaction,  4606. 
"deficiency,"    1841. 
definition,  4604. 
discharge  by  covenantee,  2249. 
distinguished  from  conditional  sales,  4606. 
from  deeds  of  trust,  4605. 
from  other  transactions,  4604. 
•early  English  mortgages,  4601. 
historv  of  subject,  4600. 
eflfect  of  contract  of  repurchase  to  determine  nature  of  transaction, 

4608. 
evidence  and  construction,  4608, 
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MORTGAGES— CoH/i;i»^c?. 

of  title  or  possession,  4861. 
existence  of  debt,  4607. 

failure  of  vendor  to  procure  extension  of  time,  2221. 
forms  taken  by  early  mortgages,  4601. 
grantee  not  required  to  advance  money  to  pay  mortgage,  2261. 

of  land  may  sue  for  cancelation,  2444. 
Rrowth  of  equity  of  redemption  under  common-law  mortgages,  4602. 
impairment  of  contract,  2718,  2721,  2731,  2732,  2733n,  2745,  2746,  2752, 

2754,  2754n. 
insolvency  of  trustee  in  deed  of  trust,  2540. 
insurable  interest  in  parties,  4062,  4062n. 
intention,  4607. 
nature  of  debt,  4604. 
nonpayment  by  covenantee,  2249. 
obligation  on  evicted  grantee  to  redeem,  2261. 
origin,  4600. 

parties  in  suit  to  cancel,  2444,  2447. 

purchase  by  agent  upon   foreclosure  of  principal's  property,  470n. 
purchaser  at  foreclosure  of  railroad  as  not  bound  by  special  rate  agree- 
ment, 585. 
resort  to  contemporaneous  instruments  to  determine  character  of  trans- 
action.  4607. 
rights  of  parties  under  mortgage  and  under  conditional  sale,  4609. 

passing  to  purchaser  at  sale  of  railroad  property,  588n. 
security  by  insolvent  trustee  under  deed  of  trust,  2540. 
test  whether  transaction  mortgage  or  conditional  sale,  4607. 
to  defraud  creditors,  662. 
Welsh  mortgages,  4601. 
what  law  governs,  1142,  1143. 

validity  of  note,  1145n. 
Form  and  Contents. 

acceptance  as  not  relating  back  to  defeat  intervening  lien,  4635. 

acknowledgment,  4632. 

alteration  of  mortgage,  2014,  4636. 

of  note  secured,  4636. 
as  potential  lien,  4642. 
attorney's  fees  secured  by  mortgage,  4623. 
breach  of  condition  in  mortgage  for  support,  4646. 
regarding  insurance,  4630. 

of  contract  to  make  advances  secured  by  mortgage,  4641. 
burden  of  proving  time  of  alteration,  4636n. 
certainty  in  mortgage  for  support  4646. 

of  description  of  debt  secured,  4621. 
condition  that  lien  should  not  apply  to  portions  of  property,  4638. 
confession  of  judgment  for  excessive  amount,  4623. 
construction,   1514n. 

of  note  and  mortgage  together,  1522n,  1524,  3388,  4622. 
contract  of  purchase,  4640. 
covenant  for  insurance,  4630. 

for  payment  of  debt,  4627. 
of  taxes,  4629. 
covenants,  4626. 
date  of  mortgage,  4633. 

death  of  mortgagor  in  mortgage  for  support,  4646. 
debt  due  on  default  of  payment,  4631. 
defeasance  clause,  4625. 
defective  description  of  property,  2375. 
delivery  and  acceptance  of  mortgage.  4635. 

of  memorandum  required  by  statute  of  frauds,  1326. 
description  of  debt,  4619. 

of  note,  4620. 
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MORTGAGES— Continued. 

of  parties,  4617. 

of  premises,  4618. 

of  property  in  partnership  mortgage,  4929. 
determination  of  amount  of  debt,  4622. 
effective  from  date  of  delivery,  4635. 
effect  of  date  of  mortgage  after  acknowledgment,  4633. 

'     of    describing   more   land   than   embraced   in   deed    referred   to, 
4618. 

of  description  of  parties  by  occupation,  4617. 

of  omission  of  mortgagee's  name  from  granting  clause,  4617. 

of  record  on  mortgage  to  secure  future  advances,  4642. 

of  renewal  of  original  note  secured,  4622. 
election  to  declare  debt  due  on  default  in  payment  of  principal  or  m- 

terest,  4631. 
enforcement  of  mortgage  defectively  executed,  4632. 
esfidence  to  vary  terms  of  mortgage,  4638. 
execution,  4632. 
failure  to  record,  4640. 

to  set  out  rate  of  interest,  4628. 
filling  blanks,   4634. 

foreclosure  and  reformation  in  same  action,  2383. 
form  of  conveyance,  in  general,  4615. 

of  habendum,  4624. 
for  support,  4646. 
habendum,    4624. 
increasing  amount  o£  debt,  4623. 
indemnity  mortgages,  4009,  4645. 

intention   of  parties   as  governing  construction,  4639. 
judgment  on  foreclosure  of  indemnity  mortgage,  4645. 
limitation  on  amount  of  future  advances,  4644. 
mistake  in  description  of  land.  2368. 
necessity  for  production  of  note  on  foreclosure,  4620. 

for  recording.  4639. 

of  following  particular  form,  4615. 

that  amount  of  note  be  specified  in  mortgage,  4621. 

that  authority  to  fill  blanks  in  mortgages  should  be  given,  4634. 

that  mortgage  should  set  out  fact  of  security  of  future  advances, 
4644. 

that  written  authority  be  given  to  fill  blanks,  4634. 
parol  evidence  to  contradict  debt,  4633. 

to  identify  debt  secured,  1660. 

to  prove  mortgage  contract  of  indemnity.  4000. 
preference  of  mortgagee  in  matter  of  payment  of  liens,  4623. 
principal  debt  due  on  failure  to  pay  taxes.  4629. 
priority  of  mortgage  to  secure  future  advances,  4643. 
rate  of  interest,  4628. 
ratification  of  forged  signature,  4632. 
recording,  4640. 

reformation,  2373.  2373n,  2375,  2378,  23S0n,  4637. 
rules  of  construction,  4639. 
security  for  future  advances,  4621. 

for  unliquidated  debt,  4621. 
signature,  4632. 

specification  of  amount  of  debt,  4621. 

specific  performance  of  contract  to  execute   mortgage,  2315. 
statutory  forms,  4616. 

stipulation  by  unrecorded  agreement  for  higher  rate  of  interest,  4621. 
sufficiency  of   description   of   mortgage  note,  4621n.  _ 
sum  expressed  may  cover  present  as  well  as  future  indebtedness,  4644. 
Sunday  execution,  944,  945. 
taxes  as  part  of  mortgage  debt,  4629. 
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time  for  payment  of  debt,  4631. 

to  secure  future  advances,  4641. 

uncertainty  as  to  amount  secured  by  mortgage,  4622. 

use  of  word  "heirs,"  4624. 

variance  between  mortgage  and  note,  4622. 

when  absolute  deed  construed  as  mortgage,  4646. 

whether  actual  delivery  essential,  4635. 

essential  to  include  interest  or  option  clause  in  note  and  mort- 
gage, 4631. 

to  set  out  names  of  holders  of  notes  secured,  4620. 

sealing  essential  to  execution,  4632. 
Absolute  Deed  as  mortgage. 

adequacy  of  price  as  determining  whether  instrument  deed  or  mort- 
gage, 4654.    ■ 
cancelation  of  defeasance,  4649. 
contract  for  loan  secured  by  absolute  deed,  4653. 
deed  and  defeasance,  time  of  execution,  4648. 

at  inception  not  made  mortgage  by  subsequent  transaction,  4648. 
evidence  to  show  absolute  deed  a  mortgage,  4648,  4655. 
existence  of  debt  as  test  whether  instrument  mortgage  or  deed,  4651. 
extinguishment  of  debt,  4652. 
facts  considered  in  determining  question,  4650. 
in  general,  3841,  4647,  4650. 

nature  of  instrument  of  defeasance  collateral  to  absolute  deed,  4647. 
parol  evidence,  1641.  1647. 

possession  as  evidence  that  absolute  deed  a  mortgage,  4650. 
subsequent  defeasance  not  allowed  to  effect  prior  conveyance,  4648. 
sufficiency  of  evidence  to  show  deed  absolute  a  mortgage,  4655n. 
waiver  of  right  of  redemption,  4656. 

whether  deed  absolute  declared  mortgage  on  unsupported  testimony  of 
grantor,   4655n. 

essential  that  deed  and  defeasance  bear  same  date,  4648. 
Equitable  Mortgages. 

assignment  of  rents  and  profits,  4659. 
by  agreement,  4658. 

assignment  of  contract  of  purchase,  4660. 

pre-emptor  of  public  land,  4660,  4660n. 
defective  execution  as  creating  equitable  mortgage,  4658. 
definition,  4657. 
deposit  of  title  deeds,  4661. 
informal  mortgages,  4659. 
instrument  not  transferring  legal  estate,  4658. 
intent,  4659. 
priority,  4658,  4658n. 
proof  required,  4659. 
seal  as  not  required,  4658. 

validity  where  executed  by  one  in  contemplation  of  bankruptcy,  4658n. 
Parties. 

burden  of  proving  mortgage  not  binding  upon  corporation,  544n. 

contract  by  corporation  to  secure  passage  of  validating  act,  I053n. 

corporation,  544,  546,  547,  547n,  4670,  4776n. 

defense  of  ultra  vires  by  corporation-mortgagor,  559n. 

disaffirmance  during  minority,  337,  337n. 

discussion  when  sane,   signing  when  insane,  372,   372n. 

estoppel  of  married  woman,  426. 

of  wife  when  abandoned  by  husband,  428,  428n. 
execution  by  president  and  secretary  of  corporation,  4776n. 
executor  or  administrator,  517,  4663. 
form  of  execution  under  power  of  attorney,  4671. 
good  faith  taking  of  mortgage  from  insane  mortgagor.  2538. 
guardian,  526,  526n,  4663. 
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MORTGAGES— Contiuued. 

ignorance  of  mortgagor's  insanity,  2538. 

implied  power  of  cashier  to  mortgage  bank  property.  2893n 

infant,  294,  303.  303n.  327,  328,  335,  337,  337n,  343,  4665. 

insane  person,  371,  372,  385,  4664. 

joint  mortgagees,  4673. 

jurisdiction  to  order  mortgage  of  deceased's  realty,  4662. 

married  woman,  407,  1668n,  4666,  4668. 

for  money  to  improve  separate  property,  4667n. 

to  secure  debt  of  husband,  4667. 
member  of  unlawful  coml)ination  as  mortgagor.  902. 
money  loaned  to  infant  to  redeem  as  not  necessary,  301. 
mortgage  on  qualified  interest  by  devisee,  4671n. 
municipal  corporation,  547n. 
necessity  that  married  woman  be  party  to  granting  part  of  instrument, 

4666n. 
parties  generally,  4662. 
partners,  4669,  4877n,  4929,  4929n. 
person  under  influence  of  opiates,  448n. 

power  of  trustee  to  sell  as  not  including  power  to  execute  mortgage, 
509. 

to  mortgage  property,  4671. 
premature  execution  by  guardian  of  minor,  4663n. 
prima  facie  evidence  of  execution  by  authority  of  corporation,  544n. 
railroad,  584,  584n. 

ratification  of  mortgage  executed  under  power  of  attorney,  4671. 
release  by  insane  person,  371. 

right  of  person  to  make  mortgage  to  himself,  4662. 
separate  acknowledgment  by  married  woman,  3909. 

property  of  married  women,  4667n. 
surviving  partner,  4955. 
trustee's  power  to  mortgage  as  authorizing  building  and  loan  contract, 

510a. 
undue  influence  in  transaction  between  attorney  and  client,  153. 
who  may  take  mortgage,  4672. 
Consideration — Void  and  Usurious  Mortgages. 

coercion  of  wife  to  execute  mortgage  to  save  husband  from  prosecu- 
tion, 4678n. 
commission  as  usury,  4681. 
compounding  felony,  715n,  2415,  2440. 
compound  interest,  979n,  4683. 

estoppel  of  mortgagor  to  show  want  of  consideration,  4675. 
extension  of  time  of  payment  as  consideration,  4674. 
failure  of  consideration,  4675. 
gambling  debt,  1028. 
grantee  who  assumes  mortgage  as  noi  entitled  to  defense  of  usury, 

961,  972. 
house  bought  for  brothel.  739. 
illegal  cons'ideration,  4675,  4676. 
implication  of  consideration  from  seal,  4674. 

implied  promise  of  mortgagor  to  repay  money  as  consideration,  4674n. 
in  general,  4674. 
injunction  on  ground  of  usury,  2512. 

where  mortgage  given  to  procure  appointment  of  public  oflficer, 
1069n. 
mortgage  fraudulent  as  to  creditors,  662.  4679. 

in  execution  of  an  illegal  contract,  679. 

obtained  bv  duress.  4678. 
by  fraud,  4677. 
necessity  that  consideration  should  pass  at  time  of  execution.  4674. 
notes  reserving  or  including  usurious  interest,  963,  2538. 
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MORTGAGES— Contiuucd. 
parol  evidence,  1643n. 

preference  of  creditors  by  mortgagor,  662,  4679. 
proof  and  defense  of  usury,  4682. 

provision  for  payment  of  expenses  of  collection  upon  default,  975. 
purchaser  at  bankruptcy  sale  as  not  entitled  to  defense  of  usury,  972n. 
renewal  of  note  as  consideration  for  mortgage  by  third  person,  4674. 
right  of  mortgagor  who  sells  equity  of  redemption  to  recover  usury, 

987n. 
separation  of  valid  from  invalid  portion,  1074n,  4676. 
imliquidated  debt,  4621. 
usury,  4680. 

for  forbearance  in  extending  time,  980. 
want  of  consideration,  215,  215n. 
What  May  be  Subject  of  Mortgage. 

accessions  to  mortgaged  property,  4691. 

after-acquired  property,  4693. 

building  on  leased  land  with  reservation  of  removal,  4688n. 

buildings,  4687. 

dower,  4684n. 

effect  of   chattel  mortgage  in   determining  whether   fixtures  covered, 

4690. 
expectancy,  160. 
fixtures,   4688-4690. 
gas  franchise  or  property,  576,  576n. 
in  general,  4684. 
interest  conveyed,  4686. 

of  partner;  4929. 
jurisdiction  of  equity  to  give  effect  to  provision  of  mortgage  on  after- 
acquired  property,  4691n. 
products  of  soil,  4692. 
railroad  franchise  or  property,  576.  588. 
right  of  street  railroad  in  street,  588. 
rolling  stock  of  railroad,  584,  584n. 
rule  for  determining  whether  fixtures  covered,  4689. 
to  secure  advances  for  erection  of  building  on  lea.sed  land,  4687n. 
vested,  contingent  and  future  interest,  4685. 
whether  mortgage  of  railroad  property  covers  rolling  stock,  4693n. 

on  railroad  property  includes  canal  boats  operated  by  company, 
4693n. 
Mortgagor's  Rights  and  Liabilities. 
change  in  redemption  laws,  2752. 

complaint  for  injunction  against  waste  by  mortgagor,  2542. 
demand  on  tender  for  reconveyance  of  property,  1965. 

for  release,  1965. 
dissolution   of   injunction   against  waste  by  mortgagor,  2542. 
effect  of  award  bv  arbitrators  as  to  amount  of  liability,  2977. 

of  tender,  1975. 
impairment  of  security  of  mortgage  by  waste,  4708. 
indorsements  of  payments  as  extinguishment,  2057. 
injunction  against  execution  of  power  of  sale,  2538-2541. 

against  sale  under  fraudulent  mortgage  or  deed  absolute,  2537. 

against  waste  by  mortgagor,  2542. 
insolvency  of  mortgagor  guiltv  of  waste,  2542. 

liability  of  equity  of  redemption  to  attachment  and  execution,  4701. 
merger  of  note  in  mortgage,  4706. 

mortgagor's  right  of  possession  implied  from  conditions,  4702. 
novation,  1867n. 

parties  entitled  to  enjoin  waste  by  mortgagor,  2542. 
personal  liability,  4706. 

possession  of  premises  prior  to  confirmation  of  sale  on  foreclosure, 
4702. 


GENERAL    INDEX.  1 1 23 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1835-280"; 
4,  §§  2S30-3919;  5,  §§  3930-5117;  6,  §§  5125-p99.] 

MORTGAGES— Continued. 

proof  in  bankruptcy  of  debt  secured  by  unrecorded  mortgage,  1991. 

in  injunction  against  waste  by  mortgagor,  2542. 
provability  in  bankruptcy  of  mortgagee's  judgment  for  attorney's  fees, 

1992. 
recovery  of  possession  by  mortgagor  after  payment  of  ihortgage,  4704. 

by  owner  of  equity  of  redemption,  4700. 
remedies  against  mortgagee,  4704,  4706. 
right  of  possession,  4702,  4713. 

of  subsequent  mortgagee  to  accounting  for  waste,  2542. 
purchaser  to  accounting  for  waste,  2542. 
rights  of  owner  of  equity  of  redemption,  4700. 
right  to  after-acquired  title  and  improvements,  4707. 

to  convey  equity  of  redemption,  4705. 

to  emblements,  4709. 

to  redeem.  4710. 

to  rents  and  profits,  4703. 
statutes  authorizing  mortgagor  to  deduct  taxes  paid,  2756. 
title  to  improvements,  4707. 
waste  by  mortgagor,  4708. 
Mortgagee's  Rights  and  Liabilities. 

accounting  by  mortgagee  in  possession,  4714. 
agreement  to  forbear  as  consideration  for  promise,  235. 
application  of  proceeds  of  property,   1946. 

of  rents  and  profits  by  mortgagee  in  possession,  1946. 
arbitration  under  insurance  policy  without  notice  to  mortgagee,  2944. 
change  in  law  as  regards  priority  of  lien,  2746. 
cultivation  of  land  by  mortgagee  in  possession,  4714. 
decree  of  foreclosure  as  merging  right  of  action  but  not  lien,  1985n. 
ejectment  to  recover  land,  4713n. 
foreclosure,  4715. 

fraud  of  mortgagee  as  counterclaim  against  note,  2267. 
generally  of  liability  of  mortgagee,  4711. 
legal  title  of  estate  pending  foreclosure,  4712. 

mortgagor's  failure  to  insure  as  not  recoupment  against  note,  2266. 
nature  of  interest,  4712. 

over-statement  in  notice  of  foreclosure  and  sale,  2506n. 
parties  entitled  to  enjoin  sale  for  fraud,  2537. 
possession  of  mortgaged  premises  under  common  law,  4711. 
powers  of  court  in  suit  to  enjoin  sale,  2541. 
priority  of  receiver's  certificate.  529,  529n. 
pro  rata  application  of  proceeds,  1946. 
receipt  for  debt  as  equitable  release,  2057. 
recoupment  against  note,  2266. 
release  as  consideration  for  promise.  233.  233n,  243,  245. 

of  debt  need  not  be  under  seal,  2059n. 
right  of  possession,  4702,  4712,  4713. 
rights  after  condition  broken,  4713. 

before  foreclosure,  4713. 
runnins:  of  limitations  against  foreclosure,  2661,  4715. 
sale  while  injunction  in  force,  2541. 
showing  to  enjoin  execution  of  power  of  sale,  2538. 

to  restrain  sale  under  fraudulent  mortgage,  2537. 
statute  extending  time  for  filing  answer  in  foreclosure,  2773,  2774. 
statutes  divesting  lien  or  affecting  priority,  2766. 
tender  by  owner  of  premises,  1956n. 

of  amount  due  by  person  seeking  injunction,  2541. 
what  law  governs  foreclosure,  1143n. 
when  mortgage  on  foreign  realty  considered  personal  property,  4/l_n. 

right  to  foreclose  accrues.  4715. 
whether  chattel  mortgage  good  against  prior  mortgage  of  realty,  4866n. 
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IIORT  GAGES— Continued. 

Purchaser's  Rights  and  Liabilities. 

assumption  of  mortgage,  4716,  4717. 

mortgagor  as  not  released  by  assignment  of  premises.  4717. 

personal  liability,  4718. 

promise  to  assume  mortgage  on  land  bought  as  not  within  statute  of 
frauds,  1235. 

purchase  subject  to  mortgage,  4716. 
Assignment. 

acknowledgment  and  recording,  4729. 

application  of  payment  by  assignee  for  benefit  of  creditors,  1946. 

by  nominal  mortgagee  as  showing  acceptance  of  mortgage,   1466. 

consideration,  4728. 

conversion  of  mortgage  by  pledgee,  2191n. 

delivery,  4727. 

of  mortgage  in  pledge,  3041. 

disseizin  of  mortgagee,  4734. 

effect  of  assignment,  4729. 

ejectment  by  assignee  of  debt,  4735. 

equitable  assignment,  4735. 

foreclosure  by  pledgee,  3044n. 

form  and  essentials  of  assignment,  4725. 

indemnity  mortgage,  4733. 

innocent  assignee  of  altered  mortgage,  2017. 

method  of  assignment,  4725. 

mortgage  mere  security  incident  to  debt,  4726. 

necessity  of   inquiry  by  assignee  as  to  meeting  of   statutory  require- 
ment, 2644n. 

note  as  evidence  of  debt,  4726. 

notice  of  assignment,  4732. 

oral  agreement  of  assignee  of  equity  of  redemption  to  pay  debt,  1228. 

pledge  of  note,  3041. 

proof  of  assignment,  1464. 

purchase  by  pledgee  at  own  foreclosure  sale.  3056n. 

right  of  mortgagee  to  discharge  mortgage  ajtcr  assignment,  4735. 
to  compel  assignment  by  mortgagee,  4731. 

what  constitutes  an  assignment,  4726. 

when  mortgagee  constructive  trustee,  4726n. 

who  may  make  assignment,  4730. 

MORTUUM  VADIUM, 

See  Mortgages. 

in  early  English  law,  4601. 

MOTIVE, 
See  Consideration;  Intent;  Interference  by  Third  Persons;  Malice. 
distinction  between  consideration  and  motive,  204. 
third  party  inducing  breach  of  employment  contract,  2688. 

MOVING  PICTURE  SHOWS, 

See  Actors  and  Actresses;  Theaters. 
impairment  of  contract,  2720. 
lessee  of  films  as  bailee,  3071. 

MULTIFARIOUSNESS, 

See  Equity. 

IMULTIPLICITY  OF  SUITS. 

See  Injunction. 
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MUNICIPAL  BONDS, 

See  Bonds;  Municipal  Corporations. 
antedating,  619n,  3566. 

as  quasi  negotiable  instruments  governed,  3356. 
attestation,  3564. 

authority  to  fix  denomination,  3570. 
bona  fide  holders,  618,  3560. 

of  bonds  containing  no  recitals,  619,  619n. 
change  in  terms  by  issuance  of  refunding  bonds,  2763. 
construction  of  bridge,  3561. 

of  highways  and  boulevards,  3561. 
curative  act,  620n,  3572. 
date,  3566. 
defined,  3560. 
delivery,  3571. 
denomination  and  amount  payable,  3570. 

of  renewal,  3570. 
election  to  validate  bonds  as  relating  to  time  of  issuance,  621,  621n. 
erection  or  repairing  of  school  house  or  public  building,  3561. 
estoppel  by  recitals,  619n. 
execution  on  Sunday.  936. 
formal  requisites,  3562. 
form  and  method  of  execution,  3562. 
general  nature,  3560. 

holders  as  charged  with  knowledge  of  power  of  issuance,  618. 
impairment  of  purchaser's  right  to  transfer  bonds.  2763. 
injunction  after  issuance  in  aid  of  railroad,  2487,  2562. 
in  payment  of  judgment  as  not  creating  new  indebtedness,  630. 
insertion  of  rate  of  interest  larger  than  law  permits,  3570. 
interest,  3560,  3570. 
issuance  after  authorized  time,  3579. 
in  blank,  3567. 

restricted  to  public  purpose,  3561. 
legislative  power  over  matter  of  issuance.  3561. 
limitations  on  city's  power  to  create  indebtedness,  620-637. 
mistake  as  to  validity  of  bonds  purchased,  106. 
necessity  of  express  legislative  authority  for  issuance,  3560. 
of  issuance  in  negotiable  form,  3562. 
that  bonds  bear  date  of  issuance,  3566. 

bond  should  show  amount  to  be  paid,  3570. 
official  character  follow  signature.  3564. 
prescribed  mode  of  execution  be  followed,  3563. 
statute  authorizing  issuance  be  recited.  3562. 
statutory  mode  of  issuance  be  followed,  3563. 
negotiability,  616,  3573. 
of  coupons,  3567. 
notice  to  purchaser,  3574. 
number  on  bond  as  indicating  invalidity,  619. 
obligation  of  contract  as  not  impaired  by  issuance  of  refunding  bonds, 

2763. 
omission  of  date  of  issuance,  3566. 
place  of  payment,  3568. 
power  of  state  to  prescribe  manner  of  execution,  3562. 

to  borrow  money  as  authorizing  issuance  of  bonds,  3561. 
to  issue,  616,  6l'6n,  3561. 
preliminary  requirements  necessary  to  validate  issue,  3563. 
presumption  that  negotiable  refunding  bonds  did  not  increase  indebted- 
ness, 624. 
proof  required  in  suit  on  bonds  fraudulently  issued,  619n. 
railroad  aid  bonds,  3561. 
ratification,  3572. 
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MUNICIPAL  BONDS— Co«/i«M(?rf. 
recitals,  619,  619n. 

recovery  of  proceeds  of  bonds  issued  to  corporation  under  void  sub- 
scription, 609. 
refunding  bonds,  2763. 

restoration  of  amount  received  from  void  bonds,  617,  617n. 
seal,  3565. 
signature,  3564. 

strict  compliance  w^ith  condition  precedent  to  issuance,  3563. 
subsequent  affixing  of  seal,  3565. 
taxation.  2724,  2724n,  2755n,  2763. 
test  of  validity,  626. 
time  of  payment,  3569. 
to  whom  delivery  must  be  made,  3571. 

made  payable,  3567. 
transferable  by  delivery  when  payable  to  bearer,  3567. 
transfer  and  sale,  3574. 

by  indorsement  or  delivery,  3560. 
use  of  lithograph  facsimile  of  signature,  3564. 
validity  as  dependent  on  proper  delivery,  3571. 
void  bonds,  617,  617n. 
what  bonds  included  in  term,  3560. 

officers  must  sign,  3564. 
whether  bonds  may  be  paid  short  of  statutory  time,  3569. 

covered  by  chattel  mortgage  of  railroad  property,  4791. 
words  giving  character  of  negotiability,  3573. 

MUNICIPAL  CORPORATIONS, 

See  Public  Corporations;  Public  Quasi  Corporations;  Taxation;  Towns. 
abandonment  of  public  improvement  by  contractor.  2226. 
abridgment  of  powers  by  legislature,  601. 
absence  of  legal  authority  precludes  estoppel,  615. 
acceptance  of  benefits  as  creating  liability,  605,  605n. 

as  ratification,  612n. 
acquiescence  as   ratification,   612,   612n. 
acquisition  of  public  utilities,  608n. 
action  for  wages  by  fireman  assigned  to  theater,  1363. 

on  bond  of  contractor  for  public  improvement,  3804. 

to  enforce  assessment  as  ratification  of  contract,  612. 

to  recover  illegal  taxes  paid,   1386,  1386n. 
agents'  power  as  special  and  limited,  602. 
agreement  by  council  to  furnish  water  free  for  indefinite  time,  603n. 

to  abdicate  police  power  forever  as  ultra  vires,  614. 
amendment  of  charter  as  not  impairment  of  contract,  2762. 

of  franchise  granted  by  ordinance.  604. 
annexation  of  adjoining  municipality,  2755n. 
anticipation  of  collection  of  taxes  levied,  631. 

of  future  general  revenues  to  erect  light  plant,  629,  629n,  63L 
apportionment  of  taxes  collected  between  city  and  county,  2755. 
appropriation  of  public  funds  for  private  uses,  620n. 
as  not  division  of  state,  615n. 

insolvent  because  unable  to  pay  debts,  2492. 

public  corporation,  600n. 
assessment  for  damages  for  opening  highway  as  not  included  in  limi- 
tation, 630. 
assessment   limitation  means  assessment  as  equalized,  622. 
bill  for  injunction  against  illegal  ordinance,  2574. 
bonded  debt  of  school  district  not  included  in  limitation,  630. 
breach  by  railroad  of  contract  to  make  city  end  of  division,  2182. 

of  improvement  contract.  2226. 
bribery  in  obtaining  contract,  609. 
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MUNICIPAL  CORPORATIONS— Continued. 
bridge  built  under  void  contract,  606,  606n. 
building  regulation,  2789,  2797. 
buying  and  selling  real  estate  as  ultra  vires,  614. 
cancelation  of  illegal  contract,  609. 
capacity  to  take  mortgage,  4672. 
cash  basis  of  operations,  628. 
charter  as  measure  of  powers,  601,  601n. 

not  contract,  604. 
classes  of  powers,  603. 

clear  proof  of  exceeding  limit  of  indebtedness  as  reqiu'red,  630. 
collateral  attack  on  vote  for  tax  in  aid  of  railroad,  2562. 
compensation  for  extras  on  public  work,  3751. 
compliance  by  contractor  with  debatable  demand  under  protest,  605, 

605n. 
compromise  of  illegal  claim,  609. 

of  judgment,  609n. 
conditions  precedent  to  contract  must  be  observed,  607. 
consent  of  other  party  as  necessary  to  rescission  of  contract,  613. 
construction  and  operation  of  electric  light  plant    as    "city    purpose," 
636. 

of    constitutional   provisions   limiting   indebtedness,   633,   633n. 

of  contract,  605. 

of  sewers  and  drains,  601n. 

of  statute  making  consent  of  voters  prerequisite  to  indebtedness, 
621. 

of  statutes  touching  power  to  contract,  634,  635. 

of  wharves,  608. 
consumer's  right  of  action  on  contract  with  w^ater  company,  1419,  1422. 
contract  against  future  exercise  of  police  powers,  609. 

based  on  void  ordinance,  609. 

by  neither  de  facto  nor  de  jure  corporation  nullity,  609. 

for  gas  or  water  supply  beyond  council's  term  of  office,  603. 

for  market  house,  608. 

for   sale   of    franchises   after  amendment  by   council,    1053n. 

infringing  on  police  powers,  609. 

of  city  with  officer,  606,  606n. 

of  municipal  board  with  member,  707. 
contractor's  bond,  3543. 

contract  requiring  perpetual  tax  for  water  supply,  603n. 
contracts  beyond  term  of  board.  603. 

concerning  streets,  608,  608n. 

must  relate  to  subject-matter  within  contractual  powers,  602.  607. 

subject  to  ratification,  612. 
contract  to  compensate  signers  of  petition  addressed  to  council,  1049n. 

to  construct  levee,  612n. 

to  pay  campaign  expenses  of  president  of  council.  712. 

within  scope  of,  but  forbidden  by  statute,  606,  606n. 

with  saloon  keeper  violating  excise  law,  1066n. 

with  street  railroad  to  repave  or  repair,  588. 
control  of  location  of  livery  stables,  2801. 
covenant  to  hold  city  harmless  as  not  binding  subsequent  purchaser  of 

land.  781. 
creating  new  offices,  601n. 
creation  distinguished  from  that  of  county,  615n. 

of  new  municipality  as  not  impairment  of  contract,  2763. 
curative  act  as  not  validating  excessive  indebtedness,  620. 
current  expenses  as  not  included  in  limitation,  628. 
debt  from  breach  of  contract  to  pay  cash  as  not  within  debt  limit,  636. 
debts  payable  out  of  special  fund  as  not  included  in  limitation,  629. 
defense  by  street  railroad  that  franchise  was  ultra  vires  council,  588. 

of  limit  of  indebtedness  not  available  in  action  ex  delicto,  630n. 
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MUNICIPAL  CORPORATIONS— Continued. 
"deficiency"  in  fund,  2572. 
definition  of  public  utility,  608n. 
determination  in  equity  of  violation  of  ordinance,  2574. 

of   aggregate  indebtedness,    624-630,   630n. 

of  indebtedness  on  assessment  basis,  622. 
diligence  in  enjoining  improvements,  2571, 

misappropriation  of  funds,  2571. 

unconstitutional  debt,  2577. 
diminution  of  franchise  granted  by  ordinance,  604. 
discharge  of  surety  on  contractor's  bond,  4011n. 
discrimination  in  favor  of  union  labor,  609. 
distinguished  from  public  quasi  corporations,  600. 
diversion  of  appropriation  to  cover  particular  contract,  634. 
diverted  money  included  in  limitation,  630. 
effect  of  exceeding  limit  of  indebtedness,  637. 

of  local  option  act  on  powers,  601n. 

of  repeal  of  charter  on  running  of  limitations,  2662. 
employment  of  mayor  to  defend  suit  against  city,  707n. 
enlargement  of  powers  by  legislature,  601. 
erection  of   auditorium,  608. 

of  theater,  610n. 
estoppel  by  acceptance  and  payment  of  work,  615. 

by  act  in  exercise  of  business  powers,  615,  61Sn. 

by  attempted  ratification  of  void  contract,  612. 

by  complete  performance  of  other  party,  615. 

by  having  acted  on  contract  for  number  of  years,  615. 

by  receipt  of  benefits,  615,  615n. 

to  allege  unconstitutionality  of  empowering  statute,  615 

to  assert  invalidity  of  excessive  indebtedness,  620. 

to  avail  of  irregularities  in  exercise  of  powers,  615n. 

to  protect  life  and  health,  611. 
(Evasion  of  limitation  on  indebtedness,  631,  631n. 
execution    of    bond    by    officer    on    Sunday,   936. 

of  deeds,  3895. 
executory  oral  agreement  as  basis  for  recovery,  604. 
exemption  from  giving  appeal  bonds,  3530. 

of  annexed  territory  from  existing  debts,  2758. 
exhaustion    of    appropriation    for    specific    purpose,    634. 
express  powers,  601,  601n. 

extinguishment  of   debt   by  agreement   with   private   corporation,   630. 
extra   expense   of   contractor   performing   under   protest,   605,   605n. 

services    rendered   under   void   contract,  606,   606n. 
failure    to    exercise    police   power,    2806. 
false  representation  by  officer,  602n. 
formal  ratification  as  not  necessary,  612. 
fraudulent    diversion    of    public    funds,    2576. 

proceedings    to    open    street,    2576. 
fruit  or  lunch  stands  in  streets,  610,  610n. 
grantee  as  bound  by  provisions  of  franchise  granted,  604. 
grant  of   exclusive  privilege,  609. 

of  exclusive  use  of  street,  610,  610n. 
hack  stands   in   streets,   610. 
huckster-wagon    stand    in    street,    610n. 

illegal   appointment   as   not   creating   liability   for   services.   615. 
illustrative  cases  on  subject  of  validity  of  contracts,  608,  608n,  609,  609n. 
impairment  of  charter,  263n,  2733. 

of  contract,  683,  683n.  2716,  2717,  2717n,  2719-2721,  2724,  2724n, 
2726,   2727,    2732,   2763,   2763n. 

of  power  to  tax,  2763. 
implication  of  term.  600n. 
implied  contracts,   60S,   60Sn,   634. 
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MUNICIPAL  CORFORATIO'^S— Continued. 

franchise    from    unconstitutional    contract,    609. 

liability  as  included  in  limitation  on  indebtedness,  627. 

obligation    in    express    contracts,   605,    60Sn. 

powers,   601,   601n. 

power   to   create    monopoly,   866n. 
improper    exercise   of   police   power,  2806. 
imputation  of   laches,  2652. 

of    notice    of    limitations    on    indebtedness,    620. 
that  treasurer  cannot  issue  warrants,  602n. 
indebtedness    depending   on  popular  vote,   621,   621n. 

for  water  and  lights,  636. 

limited  by  per  cent,  of  valuation,  622. 

payable    annually    or   monthly,    625,    631. 
indispensable   powers,   601,   601n. 
injunction    after   making   of    lighting   contract,  2487. 

against  city's  cutting  off  supply  of  water,  2570. 

against  election  as  to  tax  in  aid  of  railroad,  2562. 

against    exceeding    debt    limitation,    2577. 

against   forcible   possession  of    public  utility,  2570. 

against  gas   company,   2564.  2565. 

against   illegal   ordinance,  2570,  2574. 

against  interference   with  street   railroad's   license,  2533. 

against    lighting    contract,    636. 

against    ordinance    breaching    contract,    2574. 

against    public    improvements,    2576. 

against  revocation  of  permit,  2570. 

against   subscription   to   railroad,   2549,  2562. 

against    unreasonable    and    oppressive   ordinance,    2574. 

against   void   ordinance,   2574. 
irregularity    in   execution    of    express    contract,  605. 
issuance   of   negotiable   paper,  616,   616n. 

judgment  creditor  as  entitled  to  have  judgment  included  in  tax  roll,  630. 
knowledge    requisite    to    ratification,    612n. 
labor    compelled    under    void   judgment.    606. 
laches  in  seeking  relief   from  tax  in  aid  of  railroad,  2562. 
lease   of   part   of    sidewalk.   610. 

of   unused   public   property.   608. 
leases  by  or  to  city  beyond  council's  term  of  office.  603. 
leasing  public  property   for  private  uses,  609,  610,  610n,  611. 
legislative   or   governmental   powers,   603 

legislature's    power   to   authorize   obstructions    in   streets,   610n. 
letting  contracts  for  public  work,  59. 
liability    for    act   permitted    in   violation    of    ordinance,   2806. 

for  failure  to  repair  streets.  3544. 

for    injury   to    individual    from    grant    of    license,   2806. 

of  street  railroad  to   repave  street,  588. 

of  surety  of  bridge  contractor  under  Bankruptcy  Act,  §  16,  1998. 

on   quantum    meruit.    634n. 
license   money   as   included   in   limitation,   630,   630n. 

resulting   in   injury  to   individual,  2806. 

to   use    streets    or   public   property,   2796. 
licensing  sale  of  liquors,  2795. 
limitation    of    actions.    2671. 

limitations  on  indebtedness,  620.  620n.  _ 

lobbying  contract  to  secure  passage  of  _  incorporating  act,  lOjSn. 
local   option   as   destroying   power  to  license,   601n. 
lunch   wagons   in   streets,   610.  . 

mandamus    to   compel    contract   after   acceptance   of   bid,    25/5. 
manner   of   ratifying   contracts.   612.   612n. 
manufacture  of  bricks  as  ultra  vires,  614. 
market  house   in   public    street,   610. 
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MUXICTPAL  CORPORATIONS— CoH/jMH^c?. 
mechanic's    liens    against    property,   3548. 
mode  of   contracting.   634,  634n. 
money    borrowed    without    authority,    606. 
money  lent  to  municipality,  605,  616,   1377. 
moving  of  houses  for  private  individuals,  614. 
necessity  for  public  improvement  contract  to  be  in  writing,  604,  604n. 

of    ordinance    authorizing    public    contract,    3637. 

of    pleading    defense    of    ultra   vires    to    contract,    614. 
negligent    delay    in    levying    improvement    assessment,    2226. 

exercise   of   police  power,  2806. 
negotiations  not  completed  as  not  constituting  contract,  604. 
new   consideration    for    ratification,   612. 
note   for   property   purchased    without    authority,   620n. 
nuisance  created  through  improper  exercise  of  police  power,  2806. 
official    appointment   beyond    term    of    appointer,    603. 
operation  of  stone  quarries  as   ultra  vires,  614. 
optional  debts  as  not  included   in   limitation,  629. 
order   for  goods   not  creating  liability,   606. 
ordinance   as    entering   into   renewal   of   insurance   contract,   4289. 

granting    franchises    as    irrevocable    contract,   604. 

may  render  object  of  contract  illegal,  646. 
park   certificates   as   not   included   in   limitation,   630. 
parol    ratification    of    void    conveyance,    612. 
parties   chargeable  with  notice  of   agents'   powers,  602,  602n. 
permanent    obstruction    in    public    street,   610,    610n. 
plumbing  business  as  ultra  vires,  614. 
police  power,  2796,  2797,  2799. 

cannot  be  contracted  away,  2778. 
powers,  in  general,   601,   601n. 
power  to  borrow   money,  616,  616n,  3561. 

to    "establish    and    regulate    markets,"    2800. 

to    issue    evidences    of    indebtedness,    616,    616n. 

to   mortgage    realty,   547n. 

to   submit   to   arbitration,   2944. 
practical    construction    of    contract    for    street    lights,    1540. 

with    water   company,    1539. 
preliminary   provisions    for   sinking   fund,   623. 
presumption    of    avithority    to    enter    into    contract,    614. 

of    knowledge    of    council's    power   to    contract,   602. 

of  validit}^  of  contract,  604. 
prohibition   of    sales   outside   of    established   markets,   2800. 
promissory   notes,    616. 
proprietary    or    business    powers,    603. 

provision   in    improvement  contract   as   to   claims    for   labor   and   ma- 
terial,   728. 
public   printing  contract  beyond   council's   term   of   office,   603. 

scales   in   street,   610. 

service  corporation  may  discriminate  in  rates  in   favor,  580n. 

utilities    law,    2720. 
purchase  of  site  for  smallpox  hospital,  609. 

of  water-works  as  exercise  of  proprietary  or  business  power,  603. 

or  erection  of  electric  light  plant,  608. 
purchaser  of  negotiable  paper  as  chargeable  with  notice,  3462. 
railroad    depot    in    street,    610. 
ratification,  612,  612n. 
recovery  of  payment  on  contract  of  city  with  officer,  606,  606n. 

vvhen  performance  of  contract  stopped  by  municipal  authority, 
1902. 
regulation    of    markets,    2800. 

of  public  service  rates.  580n.  601,  601n,  2737,  2737n,  2738,  2738n. 

of  telegraph   and  telephone   lines   in  street,  2799. 
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rent  for  market  house  in  excess  of  debt  limit,  633. 
repeal   of   obligation  to  levy   building  tax,  634. 

of    provisions   concerning   limitation   of    indebtedness,   633. 
repudiation  of  contract,  613. 

resolution  of   doubtful   powers   against   municipahti',  601,  601n. 
resolutions  of  council  as  contracts,  604,  6fl4n. 
right   granted   by   ordinance    as    irrevocable    contract,   2779. 

of  action  on  breach  by  street  contractor,  1422, 
rights   and   remedies   on   purchase   of   railroad  stock,   2562. 
right  of  city  to  tax  its  own  bonds,  2755n. 
to  build  and  lease  subway,  609n. 

to  demand  bond  in  absence  of  statutory  authority,  3544,  3795. 
to  limit  or  convey  taxing  powers,  2755n. 
to   prescribe   manner   of   laying   and   using   oil   pipe,  2799. 
to  require  contractor  to  pay  for  labor  and  materials  furnished, 
3632. 

telegraph  and  telephone  wires  to  be  placed  under  ground, 
2799. 
rules    for   computing    indebtedness,   633n.  _ 
services  of  volunteer  as  not  creating  liabilit.v,  606,  606n. 
special    assessments    as    not    included    in   limitation,    629. 
damage  to  taxpayer  from  opening  of   street,  2576. 
specific  performance  against  public  service  corporation,  2280. 
of   contract   to  erect  public  building,  3758n. 

to  maintain  water-works,  2322. 
of  land  contract  as  entirety,  2284. 
statute  authorizing  calling  in  of  warrants,  2763n. 
specific  performance  by  city,  2275. 
imposing  limitation  on  indebtedness  as  not  retroactive,  620. 
regulating  use  of  property  as  not  contract,  604. 
street  improvement  under  void  contract,  606,  606n. 

working    injury    through    defective    plans,   2576. 
strict  construction  of  powers,  601,  601n. 
subscriptions,   609,   609n. 

sufficiency  of  contract  for  public  improvement,  604. 
suit   on  agreement   as   ratification,   612. 
surrender  of  liquidated  claim  in   favor  of  city,  609. 
taxation,  620. 

taxes  as  not  included  in  constitutional  limit,  633. 
tax  under  vote   for  excess  aid  to  railroad,  2562. 
tender   in   city  orders,   1958. 
ultra  vires  contracts,  614,  614n. 

as   not   creating   estoppel,   615n. 

subject   to    ratification,  612. 
with  street  railroad,  588. 
unconstitutional    debt,   2572,   2577. 

use   of   property   under  supposition   of  ownership,   606. 
usurpation  of  jurisdiction  by  another  municipality,  2570. 
valid  indebtedness  only  included  in  limitation,  62o. 
validity   of   contracts  in   general,  607-609. 
valuation  governing  in  matter  of  indebtedness,  622. 
violation  of  law  precludes  estoppel,  615. 
warrants,    616,  .626,    631. 
what   are    municipal    contracts,    604. 

constitutes  ultra  vires  contract,  614. 

included   in   determining   aggregate    indebtedness,  624-630,   630n. 
when   excessive    indebtedness   not    defense,    632,    632n. 

no  implied  liability  arises,  606,  606n. 
who   capable   of   ratifying  contracts,  612,   612n. 
withdrawal   of   powers   by   legislature,   601. 


I  I 32  GENERAL    INDEX. 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1S46;  3,  §§  1855-2807; 
4,  ii§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

MUNICIPAL  LIEx\S, 

See   Liens;    Mechanics'   Liens;    Taxation. 
title  insurance,  4423. 

MUNIMENTS   OF  TITLE, 

injunction   against   transfer,  2580. 

MURDER, 

See  Criminal  Law;  Homicide. 

MUSEUM, 

measure  of   damages   for   loss   of   specimens   in   transit,   2170. 

MUSICAL   COMPOSITION, 

See  Dramatic  Composition. 
injunction  against  unauthorized  use.  2519. 

MUSICAL    INSTRUMENTS, 

manufacturer  cannot  guarantee  expenses  of  music  festival,  58Sn. 

MUSICIANS, 

assignment  of  name,   656. 

false  assumption  of  party's  inability  to  perform  contract,  1919. 
illness  as  excuse  for  nonperformance  of  singer's  contract,  1903. 
performance  of   contract  rendered  impossible  by  destruction  of   hall. 

1911. 
sale  of  name,  656. 

MUTILATED   TICKETS, 

See   Carriers;   Tickets. 
definition,  3324. 

MUTUAL   BENEFIT   ASSOCIATIONS, 

See  Beneficial  Associations. 

MUTUAL  INSURANCE, 

See   Beneficial  Associations;   Insurance;   Insurance  Agents;  Life  In- 
surance. 

acceptance    of    assessment    during    period    of    suspension,    4147. 

action    to    enforce   liability    of    member,   4142. 

actual  receipt  of  notice  of  assessment  due,  4139n. 

application   to  assessment  of  amount  due  insured,  4143,  4143n. 

arbitration  of  amount  of  loss,  4315. 

assessment    by    receiver    on    insolvency    of    company,    4145. 
on   premium   notes,   4141,   4145n. 

assessment   defined,  4130. 

avoidance  of   premium  note  by  termination  of  contract,   4144n. 

basis  of  assessment,   4138n. 

change  in    rate  of   assessment,   4131. 

clause  in  standard  policy  as  to  regulations  of  company,  4344. 

contract    ousting    jurisdiction    of    courts,    4315. 

custom    of    payment   of    loss    not   covered    by   policy,    1751. 

"date"    of   notice    when    assessment   due,    4139n. 

death    during    period    of    suspension,    4146. 

defense   to   premium    note,   4142n. 

dues  defined,  4130. 

effect  of  nonpayment  of  assessment  by  member,  4143,  4143n. 

estoppel    of    company,    4148,    4148n. 

forfeiture  of  rights  by  member  for  nonpayment  of  assessment,  4143. 

increase   in    rate   of   assessment,   4141. 
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MUTUAL  mSURA^CE— Continued, 
in  general,  4027. 
insolvency    of   company,    4145. 
insured  as  member  of  organization,  4141. 
liability   of   member   to   assessment,   4142,   4142n. 
limitation  of  member's  liability  to  less  than  statutory  amount,  4142. 
maximum    liability    of    member    of    organization,    4141. 
medium   of   payment   of   premium,  4138. 
notice  of  time  when  assessments  are  due,  4139n. 

to  member  of  amount  of  assessment,  4143. 
obligation   on   premium  note  as   unaflfected   by   company's   insolvency. 

4145. 
organization   under  special   statutes,   4141. 
premium    distinguished    from    assessment,    4141n. 

or   "stock"   notes,    4138,   4141. 
rate  of  assessment,  4141. 

recovery  of  assessments  paid  on  ground  of  want  of  knowledge,  4140. 
reinstatement  of   member,  4147. 
right   of   holder   to   inspect   books,   4027n. 

to    change    beneficiary    in    life    policy,    4355. 
suspension   of   member   for  nonpayment  of   assessment,  4143. 
termination    of    liability   on    premium   note,    4138,   4138n. 
time   for   payment  of  loss,  4327. 

of   payment  of   consideration,  4130. 
various  plans,  4141n. 
waiver  by  company,  4148,  4148n,  4179. 
withdrawal  of  member,  4144. 

MUTUALITY, 

See   Consideration;  Meeting  of  Minds;   Offer  and  Acceptance. 
award   by  arbitrators,   2964,   2971. 
building  and  construction   contracts,  3633. 
cure  of  want  by  suit  for  specific  performance,  2299. 
essential   element  of   contract,  5n,  26,  58,  231. 
gambling  contracts,  692n. 

injunction  against  enforcement  of  contract  for  want,  2509. 
lacking    in    statutory    liability,    3. 
mistake  in  execution,   109. 
of  fact,  101,  lOln. 
of  law,  113. 
of   obligation   as    essential    for   specific   performance,    2281. 
of  rcmedv  as  essential  for  specific  performance,  2282,  2282n,  2283,  2312. 
options.   232,    2310. 

promise   as    consideration    for   promise,  231,   231n,    1580. 
reformation   of  contract,   113,  2365. 
scrivener's   mistake,    109. 


MUTUUM, 

definition,  3007. 

NAKED   PROMISE, 

in  general,  208,  208n. 


See  Bailments. 

N 

See  Consideration. 


NAMES, 

See  Assumed  Name;  Fictitious  Names;  Mark;  Signature. 
contract  against   disclosure  of   names  of  customers,  S34n. 
corporate  name  in  bonds,  3583. 
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NAMES — Continued. 

designation   of  grantor  in  deed,  3843. 

disclosure  by  memorandum  required  by  statute  of  frauds,  1306. 

dissolution  of  partnership  by  change  of  name,  4952n. 

execution    of    chattel    mortgage    by    married    woman    using    husband's 

initials,  4771n. 
omission   of   mortgagee's   name    froin   granting  clause,   4617. 
parol   evidence   to    identify  party,   1664. 
partnership  name,  4877,  4878. 

true  name  substituted  in  pleading  for  wrong  name  in  contract,  2100. 
whether  designation  "junior"  or  "senior"  essential  to  signature,  4617. 
essential  that  mortgagee  be  described  by  name,  4617. 

NAPHTHA, 

use  of  torch  for  burning  off  paint  as  breach  of  insurance  policy,  4278n. 

NARCOTICS, 

See  Drunken  Persons;  Life  Insurance. 

NATIONAL  BANKING  ACT. 

See  Banks;  Usury. 


NATIONAL  BANKS, 
NATURAL  CHILD, 


See  Banks. 
See  Bastardy. 


NAVIGABLE   WATERS, 

See  Canals;  Lakes;  Rivers;  Shipping;  Ships;  Waters  and  Water 

Courses. 
as  boundaries,  3860-3862. 

NAVIGATION, 

See  Carriers;  Charter  Party;  Harter  Act;  Shipping;  Ships. 

NAVIGATION  LAWS, 

See  Statutes. 
implied   warranty   in   contract  of   marine   insurance,   4470. 

NECESSARIES, 

See  Infants;  Insane  Persons;  Married  Women. 
actual  need  and  not  name  as  controlling,  301. 
addition   to   dwelling   in   which   lunatic   is   given   home,   374n. 
articles  of  mere   luxury,  301n. 

of   ornament,  301. 

to  make   crop   to  married  infant,  300n. 
artificial  teeth,  420n. 
as    concerning    persons    and    not    estate,    300,   301. 

mixed  question  of   law  and    fact,  296,   296n. 

required    to    accord    with    means    and    circumstances    of    indi- 
vidual, 301. 
balls  and   serenades,  301. 
'bicycle,    301,   301n. 

building   construction   on   land   of   infant,   3635. 
carrying  on  business,  301,  301n. 

on  plantation,  296n. 
chronoineter,  301. 
cigars  and  tobacco,  30L 
clothing,  447. 
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NECESSARIES— Co7;/ni»crf. 

college   education,  298,  298n. 

cologne,  301. 

common-school  education,  298. 

conducting   barber-shop,   301. 

confectionery,   301. 

contract  by   infant,  295,  295n. 

by   drunken   person,   440,   442,   446,   447. 
by   insane    person,   373,   373n. 
by  ward,  525,  525n. 
of  apprenticeship,  314. 
cravats,  301. 

diamonds    and    jewelry,    420n. 
dinner   for  friends,  301. 
engaging  in   farming,   301. 
expensive  fruits  for  sick  infant,  300. 

jewelry  as  engagement  present,  300n. 
fiddles  and   fiddle   strings,  301. 
fire  insurance,   301,  4025. 
food,  297,  447. 

for   family    of    infant   husband,    300. 
wife   and   children,   374,   374n. 
fruit.  301. 

funeral    expenses    of    deceased   husband,   300. 
horse.  300,  301n. 

implied  promise  to  pay,  374,  374n,  1216,  1216n,  1396.  1396n. 
infant  living  with  parent  or  guardian  and  properly  maintained,  296n, 

297n,  301._ 
instruction   in    music  and  painting,  298n. 
jewelry,   301.  301n. 
kid   gloves,   301. 

law  as   making  contract,  295,  295n. 

liability  for  reasonable  value  regardless  of  express  promise,  374. 
for  use  and  occtipation  of  building,  301n. 
of  infant,  295-301. 
liberal  interpretation  as  to  what  constitutes,  374,  374n. 
life    insurance,   301. 
liquors,  301. 

livery  of  servant  of  army  captain,  300. 
loans  of  money,  301,  301n. 
lodging,  297. 

luxurious    articles   of   utility,   301n. 
meaning  of  terms,  296,  296n. 
medical  attention,  297,  301n. 
medicine,  297. 

ministry  to    fancied  needs,  appetite  or  passion,  301. 
money,   301,   301n. 

partly  expended  for  necessaries,  374n. 
to  learn  millinery,  298n. 
mortgage   by    infant    to    obtain    necessaries,    303,    4665. 
mourning  goods.  300. 

negotiable   paper   of    infant   or  lunatic   given   for   necessaries,   3397. 
nurse  and  guard,  374. 
nursing,   297,  447. 
operating  cigar-stand,  301. 
physician's    services,    420n. 
pistols  and  powder,  301. 
pleasure  trip,  301,  374. 

power  of   married  woman  to  contract,  391.  404n.  405.  406 
presumption  that  guardian  has  furnished  necessaries,  301,  374,  374n. 

parent    has    furnished    necessaries,    301. 
professional  education,  296n,  298,  298n. 
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-^NECESSARIES— Continued. 

proof   required   as   basis   for  recovery,  295,  301,   301n. 

purpose  of  trade,  301. 

racing  jackets  to  one  not  jockey,  301. 

reasonable   value   as    measure   of    recovery,   295,   295n. 

recovery    for   excess   over   necessaries.   301,    301n. 

■when  part  of  articles  are  necessaries  and  part  are  not,  295n,  301n. 
regimentals,  300. 
religious    instruction,  298n. 

rental  of  liouse  occupied  by  married  infant.  300. 
repairs  on  dwelling,  301. 
rich  and  costly  betting  books,  301. 
running    plantation,    301. 
saddles  and  bridles,  301. 
services    in    return    for   necessaries,    305. 

of   attorney,  296n,  299,   299n,   374,  447. 

of   dentist,  297. 
set   of    "Stoddard's   Lectures,"   420n. 
stenographic  course,  298n. 
support  in  asylum,  374. 
things  conducive  to  pleasure,  301. 
trade  education,  298. 

with    minor   at   peril   of   trader,   301n. 
traveling   expenses,   301n. 
velvet  and   satin   suits,  301. 
walking  cane,  301. 
wearing  apparel,  297. 
wedding    outfit,    300. 
what  are  necessaries   in  case  of   infant,  373n,   374,  374n. 

of  married  woman,  408,  420n 
work   and    material    for   dwelling,    301. 

NECESSITY, 

See  Sunday  Contracts. 

NEGLIGENCE, 

See   Diligence;   Employers'   Liability   Act;    Employers'   Liability   Insur- 
ance;  Master  and  Servant;  Workmen's  Compensation  Act. 
as  not  barratry,  4486. 

precluding  relief  for  mistake,   110. 
attorney  in  failing  to  set  up  defense,  2507n. 
bailee,  1912,  3000,  300Sn,  3006,  3016,  3017,  3026,  3075,  3077. 
bank  customs  as  not  excuse,  1766,  1767. 

discharging  endorser  from  liability,  2212. 
in  collection   of   paper,  2211. 
in    receiving    counterfeits    of    own    notes,    1935. 
captain   of   insured  vessel   in   making  departure   from   route,  4452. 
carrier,  942,  1193,  1419n,  2177,  2178.  3126n,  3174n,  3190,  3197,  3219,  3272, 

3275,  3295,  3298n,  3313,  3326n,  3329,  3333. 
certificate  of   performance   as  not  conclusive,   1602. 
combined   with   act   of   God,    1895. 
connecting  carrier,  1193. 

contract    between    patient   and   physician    concerning    damages    recov- 
ered,  720. 

exempting    bailee,    781. 

degrees  of  negligence,  775. 
exempting  carrier,  765-776,  1112n,  3213,  3219,  3223.  3327,  3338n. 
evasion  by  stipulation  against  presumption  of  negligence, 

768. 
evasion  by  stipulation  that  goods  shipped  at  owner's  risk, 

.  ^^^■ 
limiting  common-law  liability,  771. 
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I^EGLIGENCE— Continued. 

limiting    liability    for    baggage,    3338n. 

limiting  liability  to  damages  from  gross  negligence,  770. 

persons  riding  on  passes.  773,  774,  3219n,  3326. 

railroad  employe  as  not  bound  by  employer's  contract  with 

negligent    company,    1408n. 
reason    for   rule,   766. 
rule  in  New  York,  769. 

stipulation  against  negligence  of  connecting  carriers,  3283. 
stipulation  by  passenger,  772. 
Avbat   law  governs   contract   of   steamship   companv,    1197, 

1197n. 
when  caretaker  bound  by  contract  between  shipper  of  live 

stock  and  carrier,  1408n. 
who  is  passenger,  776. 
exempting  commercial  agency,  781. 
exempting   electric  light  company,  781. 
exempting  innkeeper,   3117. 
exempting  master,    777-780,   4405. 
criminal   negligence,   780. 
negligence  of  fellow  servant,  779. 
valid    contracts,    778. 
exempting   municipality,   781. 
exempting    railroad,    781. 
exempting   warehouseman,   781. 
debtor  in   fraudulent   judgment,   2502. 
defrauded  party  as  barred  by  negligence,  77. 
defrauder  cannot  allege  negligence  of  other  party,  77. 
degree  of  diligence  required  of  party  to  contract,  77,  77n. 
delay  in   rafting  and   delivering  logs,  2214. 

of   city  in  levying  improvement  assessment,  2226. 
destruction  of  bailed  property  by  third  persons,  2996. 
diligence   to   discover   fraud,   77n. 
discountenanced   by   equity,   2640n. 

duty  of  carrier  to  protect  passengers   from  negligence   of   third  per- 
sons, 3312. 
failure  of  bank  to  give  timely  notice  of  paper's  dishonor,  2211. 
of  contracting  party  to  read  contract,  1651. 
to    discover    fraud,    2667. 
to  make  defense,  2503,  2507,  2531. 
government   in   deciding  question  concerning  contract,    1901n. 
grain    elevator    company,   2223. 
guest    at   inn,    3117. 
ignorance,   2431. 

of  fact,  2367,  2375,  2644,  2644n,  2667. 
in  allowing  enhancement  of   damages,  2151. 
indemnity   contract,  4007. 
in  execution  of  instrument,  77. 

exercise  of  police  power  by  municipality,  2806. 
injuries  to  team  hired  on  Sunday,   1097. 
innkeeper,  3118. 

partnership   relation,  4905. 
insured  in  accident  policy,  4391,  4391n. 
in  not  reading  life  policy,  4359n. 
issuance  of  warehouse  receipts.  3098. 
judgment   as   provable   in  bankruptcy.    1992. 
liability  of  bank  for  fraud  or  felony  of  employes,  3020. 

of  carrier   for   special   damages.   3196.  ^ 

of  government  officials  for  breach  of  duty  respecting  mails,  ol— . 
of  railroad  for  injurv  to  postal  dork,  1408n. 
of  state  and  United  States  for  officers'  negligence.  263n. 
loss  of  collateral  securities,  2195. 

72 — CoNTR.\cTs.  Vol.  7. 
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NEGLIGENCE— Co«h";ni<?d. 

master  of  crew  of  insured  vessel,  4446,  4446n,  4489,  4489n. 

misrepresentation,   88. 

mistake  ni  execution  of  contract,  2306. 

misuse  of  bailed  property  by  third  persons,  2077. 

mutuality  of  employe's  release  of  employer,  2058. 

party    ignorant    of    public    service    corporation's    powers,    574. 

negotiating    altered    instrument,    3475. 

seeking    reformation,    2366,    2376,    2377,    2379,    2385. 
payment  under  mistake  of  fact,  1390. 
pencil    cxcctition    of    material    condition    of    note,    3367. 
performance  of  duties  by  abstracter,  2159. 
permitting  party  to  obtain  excess  judgment,  2507. 
policy    of    insurance    as    covering    loss    by    negligence,    4036. 
prejudice  as  element  in  denial  of  relief   for  mistake,  110. 
protection  of  property   insured,   4226. 
receiver   operating   insolvent   railroad,    S28n. 

reliance  by  signer  of  contract  on  statement  or  reading  of  another,  72. 
saving  rights  of  bona  fide  holder  of  altered  contract,  2017. 
sealed  release  without  consideration  as  not  bar  to  action,  2058,  2058n. 
seller  acting  as  bailee,  2190. 

signing  instrument  under  mistake  as  to  nature  of  transaction,  101. 
sleeping   and   parlor-car   companies,   3330.   3331. 
statute   taking  away   defense  of   assumption   of   risk,  2773. 
subsequent    assignee,    1459n. 
surety  in    regard    to    altered    instrument,    3966. 
transmission    of    telegram,    1417,    2183. 
unintentional   negligence   as   constructive   fraud,   75. 
warehouseman,   3099n,   3100,   3102. 

NEGOTIABLE  INSTRUMENTS, 

See  Bills  and  Notes. 

NEGOTIABLE  INSTRUMENTS  LAW, 

See  Bills  and  Notes. 

NEGOTIATIONS, 

See  Merger;  Offer  and  Acceptance;  Parol  Evidence. 


NEGROES, 
NEUTRALITY, 
NEW  NOTE, 


See  Colored  Persons. 
See  Marine  Insurance;  War. 


See  Bills  and  Notes;  Payment;  Usury. 

NEW  PROMISE, 

See  Equitable  Consideration. 
based  on  illegal  contract,  678,   1087. 
consideration    for  new   promise   to    discharge   unenforcible   obligation, 

212,  212n. 
to  pay  barred  debt,  212,  2670. 

debt  discharged  in  bankruptcy,  1994. 

NEWS  AGENTS, 

carrier's    contract  against    liability,   3327. 

NEW   SECURITY, 

See  Extension  of  Time. 
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NEWSPAPERS, 

See  Authors  ;  Copyright  ;  Publishers. 
advertisements    in    Sunday   editions,   931. 
agreement  by  carrier  to  carry   certain  paper  only,   S78n. 
assignability   of   contract   to   print    delinquent   tax   list,    1436n. 
breacii  of   advertising  contract,  2231,   2231n. 
combinations  relating  to  publication  of  news,  578n,  762n,  879. 
contract  of  carrier  against  liability  in  case  of  news  agents,  3327. 
contracts    contemplating    publication    of    libel,    663n. 
deceit  in  conducting  subscription  contest,   10?2n. 
demand  for  exclusive  service  by  persons  employed  as  carriers,  896n. 
recovery  by  owner  against  editor  for  amount  of  judgment  for  libel 
663n. 

for   delivery   on    Sunday,  93 In. 
statute    providing    for    official    county    newspapers,    2723. 
sufficiency  of  plea  of  local  usage,  1786. 
Sunday  sale,  937,  937n. 

NEW  TRIAL, 

See  Appe.\l;   Judgment;   Trial. 

injunction   after   denial    of   motion,   2507. 

NEXT  FRIEND, 

See  GuARDi.\N  Ad  Litem. 

compromise   of   infant's    claim.   306,   306n. 
submission  to  arbitration,  2944. 

NOLLE  PROSEQUI, 

See  Dismissal  and  Nonsuit. 

NOMINAL  DAMAGES, 

See  Damages. 
actual  damages  alleged  too  remote,  2121. 
amount    of    injury   not    proven,    2121. 
breach  of  contract  not  to  locate  business  in  particular  place,  2122. 

to  convey  lands,  2162. 

to    purchase    land,    2160. 
of  covenant  against  encumbrances,  2249. 

of  quiet   enjoyment  and   warranty,  2258. 

of  seizin,  2252,  2255,   2255n. 
of  employment  of  real  estate  agent,  2158. 
of  warranty  in  sale  of  goods,  5112. 
cipher   telegrams,   2185. 
definition,  2121,  2121n. 
dishonor  of  check,  2213,  2213n. 

distinguished   from  actual  damages   for  small  amounts,  2121. 
eviction   of   tenant,  2239. 

exist  in  name  and  not  in  amount,  2121,  2121n. 
illustrations  of  proper  allowance,  2122. 
insufficient  pleading  of  special  damage,  2121. 
occupancy  by  lessee  according  to  agreement  refused,  2240. 
substantial  damage  not  proved,  2121. 
technical   infraction  of  right   of  plaintiff,  2121. 
unintelligible    telegrams,    2185. 
when  awarded,  2121,  2121n. 

NON   COMPOS    PERSONS, 

See  Insane  Persons. 
classification,    269. 

NONDISCLOSURE, 
See  Concealment;  Confidential  Rel.^tion;  Fr.\ud;  Misrepresentation. 
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NOX   EST  FACTUM, 

See  Pleading. 

NONNEGOTIABLE  INSTRUMENTS, 

See  Bills  and  Notes. 

NONPERFORMANCE, 
See  Breach;  Damages;  Impossibility  of  Performance;   Performance. 

NONRESIDENCE, 

See  Conflict  of  Laws;  Limitation  of  Actions. 

NONTRANSFERABLE  TICKETS, 

See  Carriers;  Passes;  Tickets. 
sale  by  carrier,  ZZ22. 

NOSCITUR  A  SOCIIS, 

See  Interpretation  and  Construction. 
application  of  maxim,  1516,  1516n. 

NOTARIES, 

See  Acknowledgments;  Attestation;  False  Swearing;  Officers. 
acceptance  of  note  for  honor  before  notary,  3417.  ^ 
iDreach  of  contract  not  to  divulge  amount  of  bid,  763. 
certificate  to  insured's  proof  of  loss,  4306. 
jurisdiction  to  take  acknowledgment,  3904. 
mistake  of  law  as  to  joinder  of  wife  in  deed,  2369. 
presentment  of  bill  of  exchange  for  acceptance,  3410. 

or  note  for  payment,  3468. 
protest  of  note,  3477. 
reformation  of  certificate  to  instrument,  2373. 

NOTES,  , 

See  Bills  and  Notes. 

NOTICE, 

See   Bona   Fide   Purchasers;  Concealment;  Guaranty   and    Suretyship; 
Insurance;  Knowledge;   Presumptions;   Representations. 
acquisition  of  note  for  gambling  debt  without  notice,  1018. 
'  action  by  court  on  receiver's  contract,  528. 

agent  attempting  to  defraud  principal,  4416. 

under  Bankruptcy  Act,  §  17,  exception  3,  1996. 
as  essential  to  termination  of  tenancy  at  will,  4582. 
assignment  as  between  assignor  and  assignee  and  party  liable,  1445. 

of  mortgage,  4732. 
award  by  arbitrators,  2963. 

between  assignee  and  receiver  of  assignor,  14S8n. 
broker's  sale  of  pledged  stock,  3060n. 
carrier  concerning  sample  case,  2180. 

of  delivery  of  goods  for  transportation,  3147. 
of  stoppage  in  transitu,  3278. 
carrier's  duty  to  notify  owner  of  seizure  of  goods,  3277. 
change  in  law,  2754,  2754n. 
\  in  membership  of  firm,  4936. 

character  and  habits  of  gratuitous  bailee,  3017. 

charter  of  public  service  corporation,  573. 

claim  for  unliquidated  damages  acquired  prior  to  notice  of  transfer  as 

set-oft,  2266. 
conditions  in  railroad  ticket,  53, 
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condition  under  which  surety  signed  bond,  161^. 
consignee  of  arrival  of  goods,  1734,  3265,  3267-3209. 
consignor  where  consignee  refuses  to  accept  goods,  3274. 
constructive  notice  from  record  of  chattel  mortgage,  4689n,  4767,  4789, 
4826. 

under  Bankruptcy  Act,  §  17,  exception  3,  1996n. 
corporate  assignment,  1465. 

creditor  concerning  application  of  payment,  1938,  1938n,  1939,  1942. 
of  tender,  1960. 
to  debtor  of  counterfeit  character  of  money,  1935. 
transferring  worthless  bank  notes,  1934. 
custom  as  to  notice  of  cancelation  of  insurance  policy,  1749. 
of  maturity  of  insurance  premium,  1748. 
to  consignee  of  arrival  of  goods,  1734. 
default  of  bonded  employe,  3552. 
defective  title  of  vendor  of  negotiable  paper,  3462. 
defects  in  article  bailed,  3073. 

in  commercial  paper,  3462. 
in  performance  of  building  contract,  3705. 
disagreement  of  arbitrators,  2952. 
disregard  of  notice  of  renunciation,  2033. 
dissatisfaction  with  work  of  building  contractor,  3773. 
essentials  of  notice  of  dissatisfaction  with  work,  3773. 
execution  of  note  on  Sunday,  947. 

extraneous  circumstances  to  one  dealing  with  public  service  corpora- 
tion, 574.  .     ,    -,„ 
failure  bv  carrier  to  notify  consignee  of  freights  arrival,  21/2. 

ofbank  to  give  timely  notice  of  dishonor  of  paper,  2211. 
filing  of  petition  as  notice  under  Bankruptcy  Act,   §  17,   exception  3, 

1996n. 
from  records  as  not  defense  to  fraudulent  statements,  72. 
ignorance  of  fact  due  to  negligence,  2644,  2644n. 
impairment  of  contract,  2731,  2732,  2754.  2754n,  2774. 
improvements  by  covenantee  after  notice  of  paramount  claim,  2264. 
intention  of  seller  of  goods  to  resell,  5079. 
to  accept  offer,  43. 

to  proceed  under  contract  after  waiver  of  default,  2050. 
to  renew  lease,  4557. 
to  rescind  contract,  3682. 
to  resell  on  seller's  account,  5059n. 
to  terminate  contract,  1871. 
tenancy  at  will,  4582. 
landing  of  goods  by  water  carrier,  3265. 
limitation  of  carrier's  liability,  3205,  3206,  3327. 
on  bank  cashier's  power,  2893. 
on  citv's  indebtedness.  620. 
meetings  of 'arbitrators,  2957,  2961,  2979. 
mortgagee  in  chattel  mortgage  for  future  advances,  4813. 

in  realty  mortgage  for  future  advances.  4643. 
necessity  in  case  of  estates  for  years,  4580. 
note  given  under  gambling  or  wagering  contract,  1014,  1015. 
on  statement  of  account  not  to  pay  to  agents.  1929. 
ownership  of  goods  named  in  bill  of  lading,  3164. 

of  stolen  goods.  2880. 
partner  desiring  dissolution  of  firm,  4952n. 
part\'  relying  on  condition  subsequent,  1870. 
powers  of  municipal  agents.  602.  602n. 

of  public  officers,  263.  263n. 
priority  among  assignees.  1459.   1460. 
provision  for  notice  of  claim  for  damages,  729. 
purchaser  of  corporate  bond,  3581. 
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NOTICE — Continued. 

of  municipal  bond,  618,  3574. 

of  school  district  bond,  619n. 
receiver's  power  to  contract,  528. 
recitals  in  deeds,  3847. 
record  of  realty  mortgage,  4640. 

to  secure  future  advances,  4642. 

or  filing  of  chattel  mortgage,  2880n,  4823. 
renunciation  of  contract,  2032. 
revocation  of  offer,  33,  34. 

of  submission  to  arbitration,  2947. 
right  of  third  persons  to  notice  on  revocation  of  agency,  462. 
rules  and  regulations  of  carrier  of  passengers,  3314. 
sale  of  pledge,  3056,  3061. 
shipper  of  valuation  inserted  in  contract,  3214. 

that  goods  will  not  be  carried,  2165. 
specific  performance  against  grantee  with  notice,  2288. 
subsequent  assignee,  1460. 
surety  of  death  of  contractor,  3798. 

of  default  of  contractor,  3547. 
telegraph  company  of  importance  of  message,  2184. 
termination  of  contract  by  payee  of  notes,  2026. 

of  gratuitous  bailment  relation,  3021. 
terms  of  offer  of  reward.  53. 

of  railroad  ticket,  53. 
time  for  notice  to  carrier  of  special  circumstances,  2169,  2172. 

limitation  on  railroad  ticket.  3321. 
to  agent  as  notice  to  principal.  2933. 

perform  when  time  not  of  essence,  2329. 

terminate  tenancy  from  year  to  year,  4583. 
unacknowledged  mortgage  on  record,  4824. 
usury  in  contract,  965. 
waiver  of  failure  to  give  notice  under  contract,  2098. 

NOTICE  OF  PROTEST, 

See  Bills  and  Notes. 

NOVATION, 

See   Discharge  by   Agreement;   Limits   of   Obligation;    Merger; 
Modification. 
acquiescence  in  change  of  parties,  1867. 
as  discharge  of  surety,  3967n. 
circumstantial  evidence,  1867. 
consent  of  all  parties  necessary,  1867. 
discharge  of  contract  by  substitution  of  party,  1859,  1867. 
distinguished  from  assignment,  1430. 
implied  assent,  1867. 

new  promise  of  substituted  debtor,  1867n. 
on  transfer  of  mortgaged  premises  by  mortgagor  to  another  assuming 

mortgage.  4717. 
release  of  debtor,  1867. 
simultaneous  consent  of  parties  as  not  required,  1867. 

NUDUM  PACTUM, 

See  Consideration. 
in  general,  208,  208n. 

NUISANCE, 

See  Injunction. 
abatement  of  public  nuisance  as  matter  of  public  duty  and  administra- 
tion, 267n. 
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complainants  in  injunction,  2592. 

contract  to  commit  nuisance,  654. 

created  through  improper  exercise  of  police  power,  2806. 

defendants  in  suit  for  injunction,  2593. 

fruit  or  lunch  stand  on  sidewalk,  610n. 

injunction,  2494,  2496. 

interference  of  private  person  in  abatement  of  public  nuisance,  267n. 

police  power,  2775. 

NUMERICAL  FIGURES, 

See  Interpretation  and  Construction. 
discrepancy  between  figures  and  words,  1535n,  3380. 
interpretation  and  construction,  1535n,  3380. 

NURSE, 

See  Patient  and  Nurse. 
NURSERY, 

See  Logs  and  Logging  ;  Trees. 
application  of  statute  of  frauds  to  sale  of  stock,  1298. 
what  covered  by  chattel  mortgage  on  stock,  4692n. 

O 

OATH, 

See  Acknowledgments;  Affidavits;  False  Swearing;   Perjury. 
arbitrators,  2951. 

OBJECT  OF  CONTRACT, 

defined,  645. 

OBLIGATION, 

See  Impairment  of  Contracts;  Limits  of  Obligation;  O^per  and 

Acceptance. 
definition,  5,  1405. 
element  of  contract,  1,  5,  6,  13n. 
necessary  to  creation  of  pledge,  3032. 

OBLIGEE  AND  OBLIGOR, 

See  Bonds;  Guaranty  and  Suretyship. 
definition,  3492. 

OBSCENITY, 

See  Prostitution. 
improper  language  as  warranting  discontinuance  of  telephone  service, 

590. 
obscene  telegrams,  590,  S90n. 

OBSTRUCTING  JUSTICE, 

See  Champerty  and  Maintenance;  Compounding  Felony;  Criminal  Law; 
Illegal  Contracts;  Ousting  Jurisdiction. 
contracts.  715-724.  1040n. 

compounding  offenses.  715-718. 

cure  proceedings.  719,  720. 

fraud  on  court.  720. 

hiring  witnesses  to  leave  state,  723. 

indemnity  to  bail.  724. 

paying  witnesses.  722. 

securing  evidence,  721. 
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OBTAINING  GOODS  UNDER  FALSE  PRETENSES, 
See  False  Pretenses. 

OCCUPATION, 

See  Use  and  Occupation. 
applicant  for  life  insurance,  4368,  4373. 
building,  as  acceptance  by  owner,  3706,  3710. 
insured  in  accident  policy,  4389. 
under  void  parol  lease  as  creating  tenancy  at  will,  4581. 

OCCUPYING  CLAIMANTS, 

See  Ad\^rse  Possession. 
title  to  buildings  erected  on  land  of  another,  3789. 

OFFER  AND  ACCEPTANCE, 

See  Alteration  ;.  Discharge  by  Agreement  ;  Drunken  Persons  ;  Duress  ; 
Estoppel;  Fraud;  Frauds,  Statute  of;  Illegal  Contracts;  Impairment 
OF  Contracts;  Implied  Contracts;  Infants;  Insane  Persons;  Inter- 
pretation AND  Construction;  Married  Women:  Meeting  of  Minds; 
Merger;  Mistake;  Modification;  Mutuality;  Parol  Evidence;  Pay- 
ment; Performance;  Ratification;  Rescission;  Tender;  Undue  Influ- 
ence, AND  other  like   HEADS. 

abbreviations  as  subject  to  explanation,  31. 
absolute  character  of  acceptance,  Zl . 
acceptance  of  bond  signed  on  Sunday.  945. 
of  chattel  mortgage  by  agent,  4820. 

by  one  of  several  mortgagees,  4821. 
addition  of  immaterial  words  as  not  rendering  acceptance  conditional, 

administration  bonds,  3536. 

advertisements,  27,  Z2,  32n. 

allegation  in  specific  performance  of  acceptance  of  offer,  2349. 

alteration  of  contract,  64. 

ambiguity  of  terms,  30. 

auction  sales,  58. 

bailment,  2992,  3013. 

bankruptcy  as  terminating  offer,  35. 

bond,  3499. 

building,  construction  and  working  contracts,  59,  3622,  3636,  3640. 

certainty  of  offer,  30. 

that  may  be  made  certain,  31. 
chattel  mortgage,  4819. 

cipher  telegrams  as  subject  to  interpretation,  31,  31n. 
conditional  acceptance,  Zl ,  41,  42. 
"consent,"  26n. 
contractor's  bond,  3798. 
counter  offer,  42. 
death  as  terminating  offer,  35. 
deeds,  54-56,  3916. 
definiteness  as  to  time,  30. 
delay  in  accepting  offer,  34,  35. 
delivery  of  chattel  mortgage  as  essential,  4819. 

of  mortgage  to  recording  officer.  4635. 
dissatisfaction  with  offer  as  not  rendering  acceptance  conditional,  37. 
dissolution  of  corporation  or  partnership  as  terminating  offer,  35. 
duress,  141. 

element  of  contract,  5,  7. 
evidence  of  acceptance  of  assignment  of  contract  to  sell  land,  1466n. 

that  negotiations  not  intended  as  offer  or  acceptance,  27. 
expression  of  intention,  27. 
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OFFER  AND  ACCEPTANCE— C out iinwd. 
tilling  blanks,  31n,  t)4. 
linal  character  of  acceptance,  37. 

forbearance  as  evidence  of  acceptance  of  promise  by  debtor,  235n. 
form  of  acceptance  may  be  prescribed  in  offer,  29. 
guaranty  or  suretyship,  3937. 
identity  of  acceptance  with  offer,  38,  39,  2316. 
implied  revocation  of  oft'er,  33. 
intention  to  reduce  contract  to  writing,  63. 
jesting  offer  and  acceptance,  27. 
lapse  of  offer  and  acceptance,  35. 
lease,  4538. 
manner  of  communicating  acceptance,  43-49. 

bringing  of  suit,  43n.  * 

communications  by  mail,  44. 
by  telegraph,  45. 
by  telephone  or  phonograph,  46. 

conduct,  47. 

constructive  communication,  43n. 

knowledge  as  equivalent  to  communication,  43n. 

mere  intention  to  accept  as  insufficient,  43. 

oral  acceptance,  43. 

overt  acts  as  necessary,  43,  43n. 

performance  or  acceptance  of  consideration,  49. 

signature  attached  to  offer,  43. 
_  silence,  28,  48,  1365. 
meeting  of  minds,  26. 
mistake,  40,  100,  101,  107. 
mortgage,  4635. 
mutuality,  26,  lOln. 
nature  of  offer,  27. 
necessity,  25. 

notice  of  revocation  of  offer,  34. 
obligation,  27. 

offer  on  Sunday,  acceptance  on  secular  day,  949n. 
open  letter  of  credit,  32. 
options.  232. 

parol  evidence  of  acceptance,  1632. 
place  of  contract  as  determined  by  acceptance,  62. 

present  in  relation  between  public  service  corporation  and  patrons,  571. 
proof  of  acceptance  of  assignment,  1466. 
receipts,  53. 
release,  2060. 

request  for  modification  after  contract  concluded,  42n. 
requirement  of  express  refusal  of  offer,  28. 
revocation  of  offer,  33. 
rewards,  51. 

who  may  not  accept,  52. 
sales,  57,  1590.  1780,  2110,  4984,  4984n,  4998,  5020,  5040,  5047,  5049,  5050, 

5053,  5055,  5059,  5094. 
social  engagements,  27. 
specific  acceptor  as  required,  50. 

_  offeree  as  not  required,  32,  50. 
sufficiency,  60,  61. 

symbols  as  subject  to  explanation,  31. 
taking  possession  of  mortgaged  property  by  agent.  4819. 
terms  of  optional  contract  for  conveyance  of  land,  2310,  2310n,  2316. 
tickets,  53. 
time  in  which  to  accept,  34. 

of  contract  as  determined  by  acceptance,  62. 
unconditional  acceptance  as  required,  37,  41,  42,  70,  1329. 
undue  influence,  141. 
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OFp-ER  AND  ACCEFTAi^CE— Continued. 

valid  assent  possible  only  when  capacity  to  assent  exists,  260. 
variance  between  bill  of  lading  and  oral  agreement,  3161. 

between  offer  and  acceptance,  38,  39,  101. 
when  contract  complete,  36,  44,  1115,  1186. 
whether  correspondence  constitutes  contract  as  question  of  law,  44. 

OFFICE  FOUND, 

See  Drunke-V  Persons;  Insane  Persons;  Wills. 

OFFICERS, 

See  Bribery;  Clerks  of  Courts;  Corporations;  Elections;  Judges;   Lob- 
bying Contracts  ;  Municipal  Corporations. 
abolition  of  office  as  not  impairment  of  contract,  2750. 
acknowledgment  of  deeds  by  deputies,  3902. 

of  instrument  after  expiration  of  term,  3902,  3903. 
additions  to  functions  as  not  impairment  of  contract,  2750. 
assignment  of  fees  or  salary,  1434. 

authentication  of  official  character  of  acknowledging  officer,  3906. 
authority  of  deputies  to  take  acknowledgments,  3903. 
bills  and  notes  given  to  influence  actions,  3405. 
bribery  in  obtaining  municipal  contract,  609. 
change  in  term  as  not  impairment  of  contract.  2750. 

of  condition  for  payment  of  salary  in  full,  2750. 
contracts  for  appointment  after  securing  resignation,  711. 
inducing  breach  of  trust  by  corporation  officers,  749. 
regarding  are  against  public  policy.  713n. 
tending  to  official  corruption,  706-713,  721n,  1044. 
bartering  power  to  discharge  duties,  710. 
contract  for  materials,  708. 

contract  of  executive  to  qualify  legislative  enactment,  1044. 
contract  of  public  official  with  himself,  708. 
contract  to  pay  for  performance  of  official  duty,  721n. 
contract  to  reveal   facts  judicially  ascertained,   721n. 
contract  to  take  more  or  less  than  statutory  fee,  713. 
indemnity  bond,  710. 
influencing  appointments  to  office,  711. 
interest  of  public  official  in  contract,  707. 
location  of  public  buildings,  709. 
payment  of  campaign  expenses,  712. 
creation  of  new  offices  by  municipality,  601n. 
custom  to  enlarge  bank  officer's  power,  1693. 
deprivation  of  functions  as  not  impairment  of  contract,  2750. 
failure  to  account  for  tender,  1970n. 
false  representations  by  municipal  officer,  602n. 
holding  property  under  execution  or  attachment  as  bailees   for   hire, 

3107. 
impairment  of  contract,  2726,  2750. 
injunction  against  enforcement  of  void  statute,  2586. 

against  payment  of  salary  of  de  facto  officer,  2578. 
against  public  -nuisance,  2592. 

against  sale  under  mortgage  given  to  procure  appointment,  1069n. 
to  try  title  to  office,  2578. 

where  statute  under  which  appointment  was  made  is  illegal,  2484. 
jurisdiction  to  take  acknowledgments,  3904. 

law  under  which  act  permitted  constitutes  power  of  attorney,  263n. 
liability  for  illegal  arrest,  3603. 

for  money  had  and  received,  1379. 

of  surety  of  deputy  tax  collector  as  provable  in  bankruptcy,  1992. 
on  seizing  mortgaged  property,  2201n. 
lobbying  contract,  1045. 
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OFFICERS— Co«/m«^c?. 

official  duties  as  quasi  contracts,  1357. 

power  of  public  officer  to  submit  to  arbitration,  2944. 

presumption  of  public  official's  power  to  bind  government,  263,  263n, 

2>Z72. 
public  officers  in  charge  of  public  funds  as  bailees,  3106. 
quo  warranto  accepted  remedy  to  try  title,  2578. 
recall  as  not  impairment  of  contract,  2750. 
receiver  as  officer  of  court,  527,  527n. 
recovery  of  money  paid  to  bribe,  1106. 

reduction  in  compensation  as  not  impairment  of  contract,  2750. 
repeal  of  statute  creating  office,  2723. 
required  to  sign  municipal  bonds,  3564. 
right  to  reward  offered,  5 In,  52,  52n. 
seizure  of  pledged  property,  2193. 
tort  under  void  law  as  individual  act,  263n. 
transfer  of  negotiable  instruments  belonging  to  state,  3425. 
usages  as  to  powers  and  duties  of  bank  officers,  1755. 
waiver  of  tender  by  officer,  1970. 

want  of  consideration  for  contract  with  officer,  215,  215n. 
when  state  real  party  in  interest.  263n. 
who  may  take  acknowledgments,  3903. 

OFFICIAL  BONDS, 

See  Bonds. 
alteration.  3598. 

after  delivery  by  addition  of  sureties,  3596. 
approval,  3596. 

as  condition  precedent  to  exercise  of  office,  3595. 
blanks,  3598. 

champertous  contract  to  bring  suit,  735. 
construction  as  to  duration  of  liability,  3506. 
delivery.  3596. 

duties  as  public  administrator  as  covered,  3535. 
effective  from  date  of  delivery  and  acceptance,  3596. 
eligibility  and  title  of  principal  to  office,  3599. 
execution  after  time  limited  by  statute,  3597. 
failure  of  principal  to  sign,  3597. 

to  conform  to  statute,  3597. 

to  deliver  bond  for  filing  within  statutory  time,  3596. 

to  designate  official  character,  3597. 

to  record.  3596. 
faithful  performance  of  duties  as  condition,  1870. 
filing.  3596. 
forgery,  3598. 
general  character,  3595. 
immaterial  alterations,  3598. 
implied  approval,  3595. 
irregularities  in  execution,  3597. 
liability  as  limited  to  term  of  office,  3600,  3601. 

for  acts  outside  official  duty,  3602. 

for  illegal  arrest,  3603. 
necessity,  2750,  3595. 

for  indorsement  of  approval,  3595. 
omission  of  names  of  sureties  from  body,  3597. 

of  revenue  stamps,  35^7. 

of  seals  of  sureties.  3597. 

of  signatures  of  witnesses,  3597. 
ratification  of  alteration,  3598. 
reformation,  2373. 


1 1 48  GENERAL   INDEX. 

[References  are  to  Sections.— \'ols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

OFFICIAL  BOl^DS— Continued. 

requirement  by  legislature  of  additional   bond  as  not   impairment   of 
contract,  2750. 

of  compliance  with  statute  as  to  form,  3595. 
sureties  as  not  discharged  by  nondisclosure,  127n. 

OIL, 

See  Mines  and  Minerals. 
city  may  prescribe  manner  of  laying  and  using  pipe,  2799. 
contract  tending  to  create  monopoly,  578. 
grant  of  right  by  trustee,  510a-n. 
lease,  4529,  4543. 

of  school-house  lot  for  production,  610. 
modification  of  written  lease,  1862,  1862n. 

OLD  MATERIALS, 

See  Building,  Construction  and  Working  Contracts. 
ownership,  3790. 

OLEOMARGARINE, 

See  Adulter.\tion  ;  Food;  Health. 
police  power  over  sale,  2793. 

OMXIBUS, 

See  Carriers. 
carrier  of  passengers,  3306. 

OPEN  ACCOUNTS, 

See  Accounts. 

OPERA  GLASSES, 

as  personal  baggage,  3335n. 

OPERATIC  SINGER, 

See  Actors  and  Actresses;  Dramatic  Composition;  Theaters. 
injunction  against  breach  of  contract,  2518. 

OPERATION  OF  LAW, 

See  Alteration;  Bankruptcy;  Merger. 
assignment,  1447,  1448. 
discharge  of  contract,  1980. 

estoppel  to  plead  interference  of  law  as  defense,  2038. 
excuse  for  termination  of  contract,  2038. 
partnership  as  not  created  by  operation  of  law,  476,  476n,  484. 
preventing  full  performance  by  plaintiff,  2102. 
termination  of  agency,  460. 
of  pledge,  3052. 
OPIATES, 

See  Drunken  Persons. 

OPINIONS, 

See  Fraud;  Representations;  Warranty. 
as  insufficient  to  sustain  action  of  deceit  or  for  rescission,  64. 
distinguished  from  warranties,  4999. 
quality,  84. 

reliance  by  purchaser  of  personalty  on  opinion  of  seller,  72. 
statements  "puffing"  trade,  84,  84n. 

test  for  determining  whether  statement  in  property  transfer  was  opin- 
ion or  warranty,  84. 
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OPIUM, 

See  Drunken  Persons. 

OPPRESSION, 

See  Duress;  Threats;  Undue  Influence. 

OPTIONAL  CONTRACTS, 

See  Mutuality;  Offer  and  Acceptance;  Unilateral  Contracts. 
consideration,  232,  232n,  2310,  2310n. 
definition,  232. 

destruction  of  leased  buildings  before  time  for  exercise,  1918. 
exercise  b}'  guardian  of  option  to  purchase  land,  526. 

of  option  to  terminate  contract,  1871,  1871n. 
implied  option  to  terminate  contract,  1871,  1871n. 
interference  by  third  persons,  2693. 
interpretation  and  construction,  1548. 
lien  as  not  breach  of  contract,  2049n. 
mutuality  of  obHgation,  232,  2281,  2310. 

of  remedy,  232,  2310. 
necessity  for  inclusion  of  option  clause  in  note  or  bond  as  well  as  mort- 
gage, 4631. 
owner  to  terminate  building  contract  for  unreasonable  delay,  3722. 
provision  allowing  completion  of  building  by  owner  as  not  compulsory, 

3722. 
purchase  of  optional  property  by  third  person,  62,  62n. 

of  premises  under  lease,  4563. 
release  by  employe  in  payment  for  optional  contract,  2058. 
renewal  of  lease,  4557. 
repurchase  under  conditional  sale,  4609. 
revocation,  33n,  232,  232n. 
specific  performance,  2310,  2316,  2334. 

tender  of   purchase-price  as  condition  precedent  to  specific  perform- 
ance, 2310,  2334. 
to  terminate  contract,  1871. 

as  not  defense  to  statute  of  frauds,  1288. 
withdrawal,  33n,  232,  232n. 

OPTIONS, 

See  Futures;   Gaming;  Margins. 

ORAL  CONTRACTS, 

See  Discharge  by  Agreement;  Frauds,  Statute  of;    Interpretation  and 
Construction;  Merger;  Modification;  Parol  Evidence. 
question  tried  by  jury  as  question  of  fact,  1566. 

ORDINANCES, 

See  Franchises;,  Municipal  Corporations. 

ORDINARY  CALLING, 

See  Sunday  Contracts. 

ORDINARY  NEGLIGENCE, 

See  Negligence. 

ORGANIZATIONS, 

See  Associations  ;  Labor  Unions  ;  IMonopolies  ;  Restraint  of  Trade. 

ORIGINAL  DEEDS, 

See  Deeds   and   Connteyances. 
in  general,  3842. 
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ORIGINAL  PROMISE, 

See  Frauds,  Statute  of. 

ORNAMENTS. 

as  personal  baggage,  3335n. 

ORPHANAGE, 

See  Asylum. 
charter  as  protected  against  impairment,  2762. 

ORPHANS, 

See  Guardian  and  Ward;   Inf.'\nts. 

ORPHANS'  COURT, 

See  Title  Insurance. 

OUSTING  JURISDICTION, 

See  CoMrouNDiNG  Felony;  Courts;  Obstructing  Justice. 
contracts.  725-730.  2941n. 

certificate  of  architect,  728. 

notice  of  claim,  729. 

submission  to  private  individual,  726,  727,  2941n. 

OUTLAWRY, 

See  Criminal  Law. 

proceedings  against  joint  obligor,  1496. 

OVERDRAFTS, 

See  Bills  and  Notes. 

OVERPAYMENT, 

See  Implied  Contracts;  Mistake;  Payment. 

P 

PACKING  HOUSE, 

See  Food  ;  Health  ;  Meat  Packers. 
impairment  of  contract,  2721. 

PACTUM, 

See  Consideration  ;  Nudum  Pactum. 

in  Roman  law,  208. 

PAIN, 

See  Damages;  Mental  Anguish. 
survival  of  action  for  breach  of  contract,  2113. 

PAINTERS, 

See  Artists. 
as  not  mechanics,  4251. 
specific  performance  of  contract  to  execute  painting,  2318. 

PARDON, 

See  Convicts;  Criminal  Law;  Prisons. 
contract  to  withdraw  opposition,  714n. 
recovery  of  money  paid  to  obtain,  1106. 

PARENT  AND  CHILD, 
See  Adoption  of  Children;  B.\stardv  ;  Divorce;  Guardian  and  Ward; 

Infants. 
agreement  to  give  custody  of  child  to  relatives,  782. 
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PARENT  AND  CHILD— Continued. 

assignment  of  chose  in  action  to  child,  1463. 

child  riding  with  parent  as  passenger,  772n,  3309. 

conveyances  between  parent  and  child,  74,  210n,  215,  246n. 

duress  or  undue  influence  in  relation,  148,  148n,  149,  3829. 

enforcement  by  child  of  beneficial  contract  made  by  parent,  242,  1421. 

entire  nature  of  contract  by  children  to  support  parents,  1545n. 

equitable  release  by  father  of  son's  debt,  2057. 

extortion   of   payment  or   security  by  threats   of   criminal   prosecution 

against  child,  718n. 
homestead  rights  of  child  in  land  of  deceased  father  as  "real  estate," 

1842. 
ill  treatment  of  parent  conveying  property,  2043. 
implied  contract  of  parent  to  pay  for  medical  services,  1365. 
liability  of   father   for  maintenance  as  not  discharged  in  bankruptcy, 
.  1^2. 

lien  on  parent's  baggage  for  fare  of  child,  3339. 
mortgage  of  parent  obtained  through  threats  of  prosecution  of  child, 

4678. 
parent's  liability  for  child's  misuse  of  things  bailed,  3077. 
presumption    as    to    good    faith    in    transactions    between    parent    and 

child,  74. 
recovery  by  child  of  share  of  statutory  exemption  paid  mother,  1379. 

for  services  rendered,  215,  240.  374n.  1366,  1367,  1367n. 
relation  as  not  creating  partnership,  476. 

restoration  by  married  woman  of  money  advantaging  father,  423. 
right  of  parent  to  avoid  son's  enlistment,  292. 
specific  performance  of  gift  of  land,  2324. 
substantial  performance  of  contract  to  settle  on  land,  1879n. 
surrender  of  right  to  name  child  as  valuable  consideration,  242,  242n. 
survival  to  child  of  right  of  action  on  father's  contract,  1419. 
testamentary  disposition  of  child  by  mother.  782n. 
want  of  consideration  in  agreement  by  father  with  daughter,  215. 
when  contract  to  pay  board  implied,  1367n,  1396n. 

PARLOR-CAR  COMPANIES, 

See  Carriers  ;  Sleeping-Car  Companies. 
contract  that  holder  of  pass  has  no  right  to  carriage  in  parlor  car,  3326. 
in  general,  3330. 

PAROL  CONTRACTS, 

See  Frauds,  Statute  of;  Interpretation  and  Construction;  Merger; 

Modification. 
definition,  16,  16n,  1210. 

PAROL  EVIDENCE. 

See  Discharge  by  Agreement;   Frauds,   St.a.tute  of;   Interpretation  and 
Construction;  Merger;  Modification;  Rescission. 

abbreviations,  1665. 

absolute  conveyance  intended  as  conditional  sale,  4655n. 

acceptance  of  contract,  1632. 

ambiguity,  1656-1658.  1721.  3160. 
in  bill  of  lading,  3160. 
in  instrument  executed  by  agent,  2842,  2843. 

amount  to  be  paid,  1631  n. 

assignment.  1464. 

authenticitv  of  contract.  1632. 

authority  of  agent.  1632.  2926.  2936. 

bill  of  sale  in  fraud  of  creditors,  4756. 

bills  of  lading,  1644. 
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PAROL  EVIDENCE— CoH/;««rd. 

character  of  property  as  fixtures,  4689. 
clicck  or  draft  drawn  by  cashier  as  such,  2893. 
collateral  and  independent  agreements,  1633-1635. 
conditional  delivery  of  chattel  mortgage,  4819. 
conditions  precedent,  1636-1639. 
bills  and  notes,  1637. 
sureties,   1638. 
consideration,  247,  1642.  1249,  2058,  2256,  2257,  3936. 

one  contract  as  consideration  for  another,  1643. 
construction  of  negotiable  instruments  executed  by  agents,  2839-2843. 
contract  containing  words  "more  or  less",  185n. 
of  guaranty  or  suretyship,  3941. 
of  insurance,  4037. 
contractual  stipulation  as  to  consideration,  247n. 
customs  and  usages.  1654,  1663,  1778,  1799,  1799n,  1803. 
date,  1648,  3369.  4528,  4633,  4815. 
deed  absolute  intended  as  mortgage,  4655. 
delivery  of  contract,  1632. 
discharge,  1654. 
duress,  1650. 
erasure,   1650. 

establishment  of  lost  instrument,  1564,  1565. 
exception  to  release,  2061. 
exclusion  gives  rise  to  form  of  merger,  1983. 
execution  of  contract,  1632. 
existence  of  contract,  1632. 
of  partnership,  1632n. 
explanation  of  negotiable  instruments.  2839. 
extent  of  property  covered  by  insurance,  4208. 
fraud,  1650,  1651. 
fraudulent  conveyance,   1650. 
execution  of  lease.  76n. 
_  representations,   16.50n. 
identification  of  future  advances.  4641. 

of  note  secured  by  chattel  mortgage,  4811. 

by  realty  mortgage.  4620. 
of  obligation  of  indemnitv  mortgage,  4009. 
of  parties,  1304,   1664,  4617. 
of  property  covered  by  chattel  mortgage,  4779. 
covered  by  insurance  policy,  4208. 
in  conveyance,  3856. 
of  subject-matter,  1659,  1660. 
illegality,  1649. 
illegible  writings,   1662. 
incapacity  of  party.  1649. 

informality  appearing  on  face  of  writing,  1983. 
insertions,   1650. 
in  suit  for  specific  performance,  1652,  2357. 

to  reform  contract,  1653,  2394. 
intended  medium  of  payment,  1624. 
intent,  1641. 

of  arbitrators.  2965. 
of  parties,  1655,  1713,  1724. 

to  exclude  custom  or  usage  from  contract,  1717. 
knowledge  of  grantee.  2256, 
latent  ambiguity,  1657,  1658,  2949. 

in  description  of  insured  property,  4208. 
in  submission  to  arbitration,  2949. 
local  terms.   186,  186n,  1665. 
meaning  of  words.  1661-1665,  1783. 
in  building  contracts,  3632. 
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PAROL  EVIDENCE— Continued. 

merger  of  negotiations  in  written  contract,  1620. 

misrepresentation,  1650. 

mistake,  1652,  1653. 

mode  of  payment,  1633n. 

modification  of  unsealed  written  contract  by  oral  agreement,  1861. 

of  written   contract,    1983. 
mortgage  intended  as  mortgage  of  indemnity,  4645,  4808n. 
negativing  breach  of  covenant  of  seizin,  2257. 
nondelivery  of  chattel  mortgage,  4818. 
object,  1641. 
omissions,  1650. 

on  breach  of  covenant  of  seizin,  2256,  2257. 
oral  waiver  of  performance  by  obligee,  1860,  1860n. 
parol  contract  modifying  deed,  1860. 

patent  ambiguity,   1656-1658.  ' 

payment,  1936. 
performance,  1654. 

place  of  execution  and  delivery  of  note,  1117,  ll7ln. 
previous  understandings  of  parties,  1983. 
purpose,  1641. 
railroad  tickets,  3317. 
release,  1654. 

representations  of  carrier's  agent,  3318. 
resulting  trust,  505n,  1646. 

rule  excluding  parol  evidence  as  rule  of  substantive  law,  1983. 
sleeping-car  ticket,  3331. 

specific  performance  after  parol  modification,  2313. 
subject-matter  of  award  by  arbitrators,  2966. 
subsequent  agreements,  1640. 
sufficiency  to  charge  undisclosed  principal,  2849. 
technical  terms,  1665. 
test  of  completeness  of  writing,  1983. 
time  of  maturity  of  note  secured  by  chattel  mortgage,  4815. 

of  payment,  1631n. 
to  aid  interpretation,  1513n,  1655-1658. 

ascertain  meaning  of  chattel  mortgage,  4792. 
connect  different  writings,  1645. 

contradict  or  vary  written   contract,  64n,   1542,    1621-1631,   1799, 
4633. 

application  of  rule  to  strangers,  1630. 

award  by  arbitrators,  2975,  2976. 

bill  of  sale,  4756. 

bills  and  notes,  1624-1626. 

chattel  mortgage,  4805,  4821. 

contemporaneous    agreement    to    defeat    vaHdity    or    legal 
effect  of  note,  1625. 

contemporaneous    agreement   to    pay   note   in   property  or 
work,  1626. 

deed,  2256.  2257,  4655. 

general  rule,  1621. 

incomplete  writings,  1631,  5000. 

insurance  contracts,  1623. 

limitations  and  qualifications  of  general  rule,  1629. 

miscellaneous  illustrations  of  rule.  1627. 

promise  to  pay  bill  or  note  out  of  particular  fund,  1624. 

realty  mortgage,  4638. 

realty  transfers,  1622. 

receipt  showing  payment,  1936. 

release,  2063n. 

rule  applies  to  what  is  implied  as  part  of  contract,  1628. 

submission  to  arbitration,  2949. 

73 — Contracts,  Vol.  7. 
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PAROL  EVWE'SCE— Continued. 

explain  bill  of  lading  as  receipt,  3156. 

symbols,  1657n. 
prove  deed  a  mortgage,  1647. 

insured  building  in  course  of  construction,  4286. 
mortgage  contract  of  indemnity,  4009. 
parol  contract  substituted  for  specialty,  64n. 
rebut  recital  in  conveyance  of  receipt  of  purchase-money,   1585. 
trade  terms,  1665. 
translations,  1662. 

true  character  of  mortgage  of  indemnity,  4645. 
undue  influence.  1650. 
usury.  967n.  1649. 
validity  of  contract,  1632. 
waiver,  1654. 
warehouse  receipt,  3099. 
warranty  in  sale  of  goods,  5000,  5007. 
when  shown  by  parol  testimony,  1650. 

PARTIAL  ACCEPTANCE, 

See  Bills  and  Notes;  Frauds,  Statute  of;  Performance;  Sales. 
definition,  as  applied  to  bill  of  exchange,  3416. 

PARTIAL  ASSIGNMENT, 

See  Assignments. 

PARTIAL  EVICTION, 

See  Covenants  and  Conditions  ;  Eviction. 

PARTIAL  ILLEGALITY. 

See  Entire  Contracts;  Illegal  Contracts;   Se\trable  Contracts. 

PARTIAL  RESTRAINT  OF  TRADE, 

See  Monopolies;  Restraint  of  Trade. 
PARTIES, 

against  whom  judgment  will  be  enjoined,  2504. 

assignee  may  enforce  restrictive  covenant,  2528. 

consent  of  contracting  parties  as  necessary  to  make  stranger  party  to 

contract,  1406n. 
demand  must  be  made  on  proper  party,  2098. 
entitled  to  affirm  or  avoid  contract  of  lunatic,  382,  382n. 
to  allege  lunacy  as  defense  to  deed,  369n. 

to  avoid  trustee's  purchase  or  lease  of  trust  property,  506,  506n. 
to  damages  for  mental  anguish,  2145. 
to  defense  of  coverture,  429,  429n. 
to  disaffirm  infant's  contract,  335. 
to  enjoin  sale  under  fraudulent  mortgage,  2537. 

waste  by  mortgagor,  2542. 
to  injunction  against  judgment,  2504. 

against  use  of  dramatic  composition,  2519. 
to  mandatory  injunction   for  performance  of  public  duty,  2563, 

2563n. 
to  plead  infancy  after  minor's  death,  335. 
to  question  corporate  capacity  of  debtor,  540n. 
to  raise  question  of  ultra  vires,  564,  564n. 
to  recover  payment  on  contract  of  school  district  with  official, 

606n. 
to  reformation,  2380,  2380n. 
to  rescind  infant's  mortgage,  4665. 

when  sickness  interrupts  performance,  1905. 
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F  ARTIES— Continued. 

to  set-off  for  breach  of  warranty.  2267. 

to  spcciiic  performance,  2287,  2287n. 

to  take  advantage  of  impairment  clause  of  federal  constitution, 
2718. 

to  terminate  contract  under  provisions,  1870. 
foreclosure  of  mortgage  by  assignee.  4729. 
infancy  as  personal  privilege,  288,  301n,  306,  306n,  310,  312. 
involved  in  duress  or  undue  inliuence.  148,  148n. 
right  of  parent  or  guardian  to  avoid  infant's  enlistment,  292. 

of  possession  of  mortgaged  chattels  as  between  parties,  4835. 

of  privies  in  relationship  to  take  advantage  of  infant's  disaffirm- 
ance, 321. 

to  allege  infant's  estoppel  for  misrepresentation  as  to  age,  316. 
statute  of  frauds  as  personal  defense,  1218. 
subject  to  reformation,  2381,  2382. 
to  whom  abstractor  liable  for  want  of  care  and  skill,  2159. 

misrepresentation  made,  88. 

ratification  of  infant's  contract  must  be  made,  323. 
who  may  appoint  or  be  agent,  451. 

make  payment,  1928. 

ratify  as  principal,  456,  456n. 

contract  of  infant,  321,  321n. 

submit  to  arbitration,  2944. 

PARTIES  TO  ACTION, 

action  by  third  person  on  promise  to  another,  2111. 

amendment  of  pleading  in  equity,  2455. 

assignment  by  written  indorsement,  1462. 

beneficial  interest  as  unnecessary  to  make  person  real  party  in  interest, 

1432n. 
breach  of  contract,  2100. 
cancelation,  2442-2447. 

carrier  may  appear  and  contest  seizure,  1896. 
complainant  for  injunction  against  illegal  railroad  merger,  2569. 
contractor's  bond,  3796,  3804. 
covenant  joint  in  terms  but  several  in  interest,  1478n. 

several  in  terms  but  joint  in  interest,  1478n. 
defect  as  not  ground  for  enjoining  judgment,  2506. 
defendants  in  proceeding  supplementary  to  execution,  1458n. 

in  suits  to  cancel  conveyances,  2446. 
various  instruments,  2447. 

on  enforcing  agreement  to  make  will,  2325. 

to  cancelation,  in  general,  2445. 
distinction  between  proper  and  necessary  parties,  2591. 
guardian  may  defend  suit  on  ward's  contract  for  necessaries,  525n. 
impairment  of  contract,  2773. 

injunction  by  party  not  made  party  defendant,  2531. 
intervention  by  insurer  in  suit  against  third  party  causing  loss,  4340n. 
joint  and  several  contracts,  in  general,  1476,  1478n.  1492,  1494,  1495. 

prosecution  of  suit  as  not  creating  partnership,  476. 
necessary  defendants  in  injunction,  2593. 

parties  in  suits  by  partnerships,  4879n. 
to  suit  for  injunction,  2591. 
objection  by  demurrer,  2391. 

ownership  as  unnecessary  to  make  person  real  party  in  interest,  1432n. 
plaintiff  in  action  against  third  party  after  abandonment  under  marine 
policy,  4511n. 

on  insurance  policy  payable  to  mortgagee,  4343. 

in  suit  involving  public  rights  only,  2592. 

to  cancel  or  rescind  conveyance,  2443. 
plaintiffs  in  suits  to  cancel  various  instruments,  2444. 
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PARTIES  TO  ACTION— Couiinued. 

or  complainants  in  injunction,  2592. 
receiver  as  real  party  in  interest,  527n. 
reformation  of  contract,  2386. 
rescission,  2442-2447. 

right  of  action  of  privy  with  party  from  whom  consideration  moves, 
242,  242n. 

of  third  person  to  sue  undisclosed  principal,  468. 

of  undisclosed  principal  to  sue,  466. 
specific  performance,  2343. 
suit  by  agent  in  his  own  name,  470. 

in  assignee's  own  name,  1442n. 
what  law  governs,  2096. 
when  state  real  party  in  interest,  263n. 

PARTIES  TO  CONTRACT, 

See  Aliens:  Confidential  Relation;  Convicts;  Drunken  Persons;  Duress; 
Executors  and  Administrators;  Fraud;  Guardian  and  Ward;  Husband 
AND  Wife;  Infants;  Insane  Persons;  Married  Women;  Principal  and 
Agent;  Undue  Influence. 
agent,  273. 
alien  enemy,  265,  265n. 

friend,  265. 
alteration  of  chattel  mortgage  as  to  parties,  4767. 

of  negotiable  instrument  as  to  parties,  3475. 
artificial  incapacity,  262. 

persons.  272. 
bailment.  2991. 
bonds,  3492. 

building  contracts,  3638. 
burden  of  proving  want  of  capacity,  261. 
capacity  of  trustee  to  execute  lease,  4544. 

to  make  negotiable  instrument,  3397. 

to  ratify,  550n. 

to  take  mortgage,  4672. 
classification  of  incapacities,  262. 
competent  parties  essential  element  of  sale,  4981. 
construction  of  bonds  with  respect  to  parties,  3505. 
convicts,  266. 

corporations  as  parties  to  deeds,  3846. 
deaf  mutes,  270.  270n. 
definitcncss  of  parties  to  oflfer,  30. 
description  of  parties  to  deeds,  3843. 

to  mortgage  of  real  property,  4617. 
designation  in  bonds,  3494. 

in  negotiable  instrument,  3371,  3372. 
drunkards,  274. 

essential  element  of  legal  contract,  170,  170n. 
executors  and  administrators  as  lessors  and  lessees,  4546. 
federal  government,  263.  263n. 
gratuitous  bailment,  3023. 
guaranty  or  suretyship,  3935. 
guardian's  capacity  to  lease,  4543. 
how  incapacity  may  arise,  262. 
identification  bv  parol  evidence,  1664,  4617. 
immaturity  of  reason  in  adult  as  not  cause  for  avoidance   261. 
inexperience  upon  particular  subject  as  not  cause  for  avoidance,  261. 
infants,  268. 

as  lessors  and  lessees,  454S. 
interest  as  determining  joint  or  several  nature  of  contract,  1478. 
leases,  4540. 
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PARTIES  TO  CONTRACT— Contiuued. 

of  married  woman's  property,  4541. 
mental  weakness  short  of  insanity  as  not  cause  for  avoidance,  2G1. 
mere  physical  weakness  as  not  cause  for  avoidance,  261n. 
mistake  as  to  parties,  102. 
mortgages,  4662. 

must  have  capacity  to  contract,  7,  260. 

names  as  necessary  in  memorandum  required  by  statute  of  frauos,  1306. 
natural  incapacity,  262. 
persons  of  impaired  mental  capacity,  269. 
presumption  of  adult  age,  261. 

of  capacity,  261. 

that  parties  bind  personal  representatives.  2040. 
state  alone  can  question  corporation's  right  to  hold  realty,  545n. 

government,  263,  263n. 
substitution,  1859. 

third  person  as  not  liable  unless  party,  1409. 
to  whom  municipal  bonds  made  payable.  3567. 
unlicensed  person  subject  to  license,  267,  267n. 
want  of  capacity  as  exception  and  not  rule,  261. 

of  skill  in  particular  matter  as  not  cause  for  avoidance,  261. 
warranty  by  assignor  of  bill  or  note  of  competency  of  parties,  3437. 
what  law  governs  capacity,  62,  1114,   1127-1136. 
who  may  assign  mortgage,  4730. 

must  sign  memorandum  required  by  statute  of  frauds,  1319. 

PARTITION, 

See  JoiKT  Tenancy;  Tenancy  in  Common. 

application  of  statute  of  frauds,  1255,  1275. 
arbitration,   2943. 

as  breach  of  insurance  condition,  4272. 
in  suit  for  rescission,  2462. 

PARTITION  FENCE, 

See  Party  Walls. 
contract  to  build  fence  as  within  statute  of  frauds,  1257,  1287. 

PARTNERSHIP, 

See  Associations  ;  Corporations. 

accommodation  indorsement  by  partner,  3402,  4928. 

accord  and  satisfaction,  2070. 

accounting  against  executrix  of  deceased  partner  in  liquor  firm,  690. 

between  partners,  4905. 

renting  houses  for  prostitution,  740. 
acknowledgment  of  deeds,  3902. 

actions  between  partners  as  to  matters  outside  partnership,  4916. 
acts  impinging  on  requirement  of  good  faith,  4906. 
actual  relation  may  exist  although  not  so  termed,  480. 
adherence  to  partnership  agreement,  490. 
admission  of  new  member  as  discharge  of  surety,  3967n. 

partner  as  breach  of  insurance  condition,  4268. 
admissions  and  representations  by  partners,  4931. 
agency  of  partners  after  dissolution,  4954n. 

results   from  partnership  and  not  partnership  from  agency,  4/7. 
agreement  by  retiring  partner  not  to  engage  in  business,  802,  832,  851. 

for  continuance  after  death  of  partner,  1906n. 

need  not  be  in  writing,  484. 

to  form  partnership  as  not  enforcible,  2314. 

to  hold  land  in  common,  487. 
alien  friends  as  partners,  483. 
analogy  of  relation  to  that  of  principal  and  agent,  4925. 
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FART:<:ERSUIF— Continued. 

apparent  scope  of  partner's  authority,  4926. 

application  of  firm  assets  to  payment  of  individual  debt  of  member  of 
firm,  4906n. 

of  principle  of  estoppel  to  partnership  obligations,  4938. 
approval  certificates  of  architects  who  were  partners,  3644. 
as  artificial  person,  4876n. 

guarantor  or  surety,  3935,  3940. 

not  owner  of  capital  not  deeded  to  it,  4255. 
assignment  by  partner  for  creditors  as  not  breach  of  insurance  con- 
dition, 4273. 

of  mortgages,  4730. 
associations  for  public  good  or  mental  advancement  of  members,  487. 
assumption    of    debts   by  incoming   partner    as    not   within   statute   of 

frauds,  1230,  1235. 
authority  of  member  of  firm  to  borrow  money  and  employ  counsel. 
4925n. 

to  employ  attorney  or  physician,  4930. 

of  partners,  in  general,  490,  490n. 

of  partner  to  enter  into  contract  of  employment,  4930. 

to  execute  negotiable  paper,  4928. 
avoidance  of  assignment  for  nonage  of  partner,  312n. 
bankruptcy  precluding  recovery  for  interest  sold,  1914n. 
between  firms,  483. 

tenants  in  common,  483. 
bond  signed  without  authority,  3942n. 
both  partners  need  not  possess  legal  qualifications,  489n. 
breach  of  agreement  to  enter  into  partnership,  4916. 

of  covenant  to  continue  partnership   for  fixed  period,  2204. 

of  partner's  contract  to  pay  firm  debts,  2205. 

of  retiring  partner's  contract  not  to  engage  in  business,  2206. 
by  estoppel,  476n,  481. 

capacity  of  partners  to  bind  firm  by  use  of  name  other  than  firm  name, 
4879n. 

to  execute  mortgages,  4669. 

to  be  vendee  in  bill  of  sale,  4879n. 

to  execute  leases,  4540. 
carrying  on  business  under  names  of  persons  who  are  dead,  4878n. 
characteristics  of  firm  name,  4877n. 

chattel  mortgage  as  assignment  of  chose  in  action,  477Sn. 
common  ownership  of  profits,  487. 
compensating  furnisher  of  property  from  profits  docs  not  make  him 

partner,  478. 
compensation  of  partner  winding  up  business  on  dissolution,  4914n. 
competition  in  business  by  retiring  partner,  827. 

by  surviving  partner,  828. 
competitive  business  conducted  by  partner,  4906. 
composition  by  one  partner,  2065. 
concealment  of  relation,  485. 
consideration  for  agreement,  484. 

of  firm  as  distinct  entity  under  bankruptcy  act,  4876n. 
contract  of  new  firm  to  pay  debts  of  old,  2208. 

of  suretyship  where  partner  mortgages  property  for  firm  debt, 
4935.  _ 
contracts  binding  upon  firm,  4925. 
contribution,  generally,  1394.  4912. 

in  matter  of  losses  and  expenses,  4912. 
contributions  of  property  as  consideration  for  agreement,  484. 
contribution  to  capital  not  loan  to  firm,  4890n. 

to  firm  capital  as  loan  to  other  member  of  firm,  4916n. 

when  money  used  for  lobbying  purposes,  1054. 
conversion  of  realty  into  personalty,  4892. 
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TARTXERSUJV— Continued. 

corporation  as  partner,  483,  483n,  551,  551n, 

created  by  contract,  476. 

creation  by  operation  of  law,  476,  484. 

of  corporation  as  not  purging  contract  of  usury,  961n. 

of  relation  by  estoppel,  481,  4938. 
creditors  of  individual  members  of  firm,  4935. 

of  partnership,  4934. 
custom  as   showing  authority  of   member  of  firm  to  borrow   money, 

4927n. 
customs  and  usages,  1779. 
damages  for  breach  of  articles,  2204,  2204n. 

for  wrongful  dissolution,  2204. 
death  of  obligee-partner  as  discharge  of  copartner's  surety,  3956. 

of  partner  as  discharge  of  surety,  3955. 

as  releasing  credit  insurance  company,  4421. 
declarations  of  partner,  490n. 
deed  by  insane  partner,  371n. 
definition,  476,  476n.  487n. 

of  capital,  4890. 

of  commercial  partnership,  476n. 

of  limited  partnership,  482. 

of  property,  4890. 
deliven,'^  of  promissorj-  note  after  dissolution,  1117. 
description  of  property  in  mortgage,  4929. 
different  conceptions,  4876. 

disaffirmance  of  agreement  by  infant  during  minority,  336. 
discharge  of  partner  in  bankruptcy,  1998. 
display  of  firm  name,  4878. 

disposition  of  property  by  partner  for  individual  debt  or  benefit,  490. 
dissolution,  4950. 

as  breach  of  insurance  condition,  4268n. 

as  discharge  of  surety  on  bond,  3954. 

at  will,  4952n. 

before  insurance  policy  issued,  4254. 

by  accomplishment  of  object,  4952. 

by  act  of  partners,  4952. 

by  assignment  of  partner's  interest.  4952n. 

by  change  in  membership  of  firm,  4952. 
of  name,  4952n. 

by  death  of  partner,  1906,  4951. 

by  decree,  4953. 

by  expiration  of  term  for  which  formed,  4952. 

by  formation  of  corporation,  4952n. 

by  one  partner,  4952n. 

by  operation  of  law,  4951. 

for  embittered  relations  existing  between  members,  4953n. 

of  law  firm  by  election  of  member  as  judge,  4952n. 

of  limited  partnership,  4967. 

of  mining  partnership,  4952n. 
distinctions  between  trading  and  nontrading  partnerships.  4928n. 
duty  of  partner  to  turn  over  proceeds  of  illegal  transaction,  1086. 
effect  of  clandestine  use  of  funds  by  individual  partner,  4906. 

of  sale  and  transfer  of  partnership  obligation  to  member  of  firm, 
4906n. 

on  third  persons  of  agreements  among  partners  as  to  execution 
of  paper,  4928n. 
employment  of  children  of  partners,  4914. 
enforcement  of  corporation's  contract  to  pay  debts,  1421. 

of  mortgage  by  single  partner,  4777. 

of  note  and  mortgage  taken  by  partner,  4777. 
entries  in  partnership  books,  4905. 
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estoppel  of  one  who  denies  partnership  to  afterwards  claim  relation, 
4938n. 

of  partner  by  declarations,  4938. 

to  deny  partnership  relation,  4938. 
evidence  in  action  for  wrongful  dissolution,  2204. 

to  establish  relation,  481.  485,  486,  486n. 
exclusion  of  partner  from  management  of  business,  4907. 
execution  of  mortgages,  4929. 

exercise  of  right  to  terminate  partnership  at  will,  1871n. 
expenses  and  losses,  how  borne,  4912n. 

express  agreement  to  fix  liability  on  incoming  partner,  4936. 
failure  of  limited  partnership  to  comply  with  statutes,  482,  482n. 
false  representation  bv  partner  within  Bankruptcy  Act,  §  17,  exception 

2,  199Sn. 
farming  partnerships,  4928n. 
firm  as  distinct  entity,  4876. 
for  buying,  dealing  or  speculating  in  land,  487. 
formation  makes  members  mutual  agents,  476. 
for  single  transaction,  venture  or  undertaking,  487. 
fraud  of  partner  in  procuring  execution  of  paper,  4928. 
general  agency  of  partners,  490,  490n,  4925. 
good  faith  between  partners,  4905. 

of  partner  terminating  partnership  at  will.  1871n. 

reliance  in  partner's  apparent  authority,  490. 
gratuitous  rendition  of  services  by  partners,  4914n. 
guaranty  contract  executed  by  single  partner,  490. 
how  relation  created,  484. 
illegal  purpose  or  business,  489. 
implied  agreement,  484. 

power  of   partner  to   execute  guaranty  or   suretyship   contract, 
3935. 

to  submit  to  arbitration,  2944. 
imposition  of  liability  by  estoppel,  4938. 
inclusion  of  firm  name  in  articles,  4878. 
indemnity  for  copartner's  default,  490. 

individual  liability  of  partners  after  dissolution  of  firm,  49S4n. 
infancy  to  defeat  arbitration  of  deceased  partner's  interest  as  personal 

privilege,  306n. 
infant  and  adult,  308,  308n. 

as  partner,  483. 

need  not  disaffirm  to  avoid  liability,  308. 
infant's  right  to  rescind  as  inferior  to  partner's  lien,  308,  308n. 
insane  person  as  partner,  483,  483n. 
instructions  by  partner  to  copartner,  4907. 
insufficient  performance  of  contract  to  form  partnership,  1880. 
insurable  interest  of  partner  in  property,  4062. 
intention  as  governing  creation,  480,  484. 
interest  of  partner  in  firm  property,  4891. 

on  advances,  4910. 

on  balances,  4911. 

on  capital,  4909. 

on  taking  partnership  accounts,  4908,  4911. 

on  unliquidated  accounts,  491  In. 
joint  liability  on  firm  obligation.  1473,  4933. 

ownership  of  profits  distinguished  from  that  of  capital,  481n, 
of  property  as  not  only  requirement,  486n. 

performance  of  contract  and  division  of  price  as  not  creating 
partnership,   478. 

tenancy  distinguished,  481n. 
keeping  house  together  as  not  partnership.  487. 
lands  owned  by  firm  regarded  as  personalty  under  English  rttle,  4893n. 
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lease  not  to  be  taken  or  renewed   in  partner's   individual   name,  490, 

490n. 
liability  after  dissolution  on  contracts  made  durmg  existence  of  part- 
nership, 4954n. 

dependent  on  knowledge  of  creditor  of  change  in  firm,  4936. 

for  debt  on  change  of  tirm,  4936. 

for  loans  negotiated  by  agent,  4927. 

of  firm  on  negotiable  paper,  4928. 

of  incoming  partner  for  antecedent  debts,  4936. 

of  infant  partner  for  contribution,  308. 
for  firm  debts,  308. 

of  liquidating  partner  for  interest,  4956. 

of  new  firm  on  debts  of  predecessor,  4936. 

of  nominal  partners  on  partnership  contracts,  4925. 

of  partner  on  firm  obligation,  4933. 

of  partners  as  joint  and  not  several  at  common  law,  4932n. 
in  limited  partnerships,  4966. 

of  promoters  of  corporation  as  partners,  533n. 

of  retiring  partner,  4936. 

of  special  partner,  308n,  4966. 

of  surety  on  partnership  bond,  3954. 

on  admissions  and  representations  by  single  partner,  4931. 

on  contract  of  partner  made  before  creation  of  tirm,  1412n. 

on  contracts  of  employment,  4930. 

on  loans,  4927. 

on  mortgages,  4929. 

on  negotiable  paper,  4928. 

on  paper  executed  without  authority,  4928. 

where    partnership    occupies    position    of    undisclosed    principal, 
4925. 
lien  of  firm  creditors  on  partnership  effects,  4934n. 

of  partner,  4915. 
limitation  of  liability  on  partnership  contracts,  4925. 

on  agency  principle  in  partnership  relation,  4878n. 
limited  partnerships,  in  general,  4965. 
limit  on  contribution,  4913. 
liquidating  partner,  4956. 
literary  associations,  487. 
manner  of  signing  bond,  3495. 

firm  name  to  paper,  4877n. 
married  woman  as  partner,  405,  41  In,  413,  483. 
may  act  as  agent,  451. 

member  of  firm  as  creditor  on  payment  of  firm  note,  4935n. 
modification  of  profit  sharing  test,  479,  479n. 
mortgage  in  several  names  of  individual  partners,  4929n. 

of  interest  by  individual  partner,  4669,  4775. 

of  partnership  chattels,  4775. 

of  separate  property  of  partner  to  secure  firm  debt,  4929,  4935. 

to  secure  debt  of  one  partner,  4775. 
mutual  agency  as  test  of  existence,  476,  477,  478. 

benefit  association,  487. 

promises  as  consideration  for  agreement,  484. 
nature  and  characteristics  of  limited  partnership,  4965. 

of  partnership  realty,  4929. 

of  relation,  476,  4875. 
necessary  parties  in  suits  by  firm,  4879n. 

necessity  of   consent  of   all  members   of   firm  to  mortgage  by  single 
partner,  4929. 

of  disclosure  of  material  facts  by  partner  to  copartners,  74. 

of  firm  name,  480,  4877. 
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of  knowledge  to  valid  ratification  of  unauthorized  acts,  4937. 

that  every  member  execute  instruments,  4775n. 
negotiable  paper  b}'  partner  in  own  name  as  prima  facie  individual  ob- 
ligation, 490n. 
notes  given  for  supplies  to  carry  on  planting  business,  4928n. 
not  essential  that  name  should  disclose  names  of  all  partners,  4878n. 
notice  to  partner,  4932. 

of  dishonor  of  note,  3480. 
obscuring  purposes,   485.  ' 

oral  agreement  to  deal  in  realty,  488,  488n,  1262,  1263. 

to  locate  mining  claims  to  be  owned  jointly,  488. 
ordinarily  bound  by  acts  within  apparent  scope  of  partners'  authority, 

4926. 
participation  in  losses  and  profits  as  creating  partnership,  478,  478n. 
parties  in  suit  to  set  aside  partnership  agreement,  2444. 

to  deeds,  3845. 
person  does  not  become  partner  unless  he  consents,  476. 
pledge  of  interest  in  limited  partnership,  3034. 

of  property  by  partner  for  individual  debt,  3035n. 
post-dissolution  transactions,  4954. 
power  of  partner  to  bind  firm  by  admissions  as  to  notes,  4931. 

to  make  binding  admission  after  dissolution  of  firm,  4954n. 

of  surviving  partner  to  borrow  money,  495Sn. 
powers  and  duties  of   liquidating  partner,  4956. 
preference  in  payment  of  firm  debts,  4934-4936. 
presentment  of  bill  of  exchange  for  payment,  3467. 
presumption  as  to  accord  and  satisfaction  by  partner,  2081. 

of  equality  of  shares,  4892. 

of  ownership  of  property  employed  in  business,  4890. 

that  property  purchased  was  intended  for  firm,  4890. 

when  note  made  payable  to   individual  partner,  3373. 
presumptive  evidence  of  relation,  481. 
profit-sharing  as  test  of  existence,  476n-479,  479n. 
promise   of   partner   to    indemnify    firm    against   debts    as   not    within 

statute  of  frauds,  1230n. 
proof  when  note  signed  in  name  of  individual  partner,  3372. 
proportionate  shares  of  partners,  4892. 
provisions  in  articles  for  salary  of  partners,  4914. 
purchase  by  partner  of  interest  in  firm  note,  1490n. 
purchase-money  mortgage,  4929. 

purposes  for  which  relation  may  be  created,  487,  487n. 
ratification  of  act  of  agent,  456. 

of  agreement  executed  during  infancy,  308,  308n. 

of  assignment  of  firm  property  by  one  partner,  4937. 

of  deed  under  seal,  458. 

of  submission  to  arbitration,  2944. 

of  unauthorized  contracts,  4937. 

to  cure  infirmity  in  disposition  of  firm  property,  4915n. 
receiver  pending  suit  for  dissolution  as  partners'  agent,  527n. 
recognition  of  firm  as  two  distinct  entities,  4876n. 
recovery  of  firm  assets  misappropriated  by  member  of  firm.  4915n. 

on  alternative  proinise   in   articles   of  agreement,    1917. 
relation  as  not  within  Bankruptcy  Act,  §   17,  exception  4,  1997. 

of  suretyship  of  retiring  partner  on  firm  obligations,  4936. 

of  trust  and  confidence,  490,  4905. 
release  by  one  partner,  2065. 

of  partner  as  prima  facie  release  of  copartners,  2064n. 
rescission  by  infant.  308,  308n. 

resulting  trust  against  partner  in  favor  of  partnership,  505n. 
retirement  of  partner,   4936. 

as  breach  of  insurance  condition,  4268. 
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as  invalidating  credit  insurance,  4421. 
retiring  partner  as  surety,  3943. 
right  of  action  on  breach  of  partnership  contract,  1421n. 

of  one  partner  to  exchisive  management  of  busniess,  4907n. 
to  execute  mortgage  to  secure  partnership  debt,  4669. 
to  sign  separate  names  of  copartners  to  firm  paper,  4878n. 
of  partner  to  carry  on  competing  business,  74,  ■4906n. 
to  compensation  for  services,  4914. 
to  make  profit  at  expense  of  firm,  4906. 
to  purchase  claim  against  firm,  4906. 
to  reformation  of  firm  contract,  2380. 
to  salary,  4914. 

to  sue  copartner  for  money  borrowed  for  business,  4916. 
to  transfer  interest   in   firm  property,  4891. 
to  use  information  obtained  by  him  in  partnership  business, 

4906n. 
to  withdraw  for  deceit  of  copartner,  49S3n. 
rights  of  action  between  partners,  4916. 

of  creditors  to  subject  property  to  payment  of  debts,  4934n. 
right  to  exclude  copartner  from  participation  in  management  of  busi- 
ness, 4907. 

to  expel  member,  4907. 

to  fix  rate  of  interest  on  capital  furnished,  4908n. 
to  participate  in  division  of  profits,  487. 
to  withdraw  when  business  carried  on  at  loss,  4953n. 
rule  for  application  of  assets  to  payment  of  debts,  4934. 
salaries  of  partners,  4914. 
scope  of  partnership,  487,  490. 
secret  agreement  restricting  authority  of  partner,  490. 

partnership  to  stifle  bidding  on  public  work,  762. 
separable  legal  and  illegal  purposes,  489. 
separate  ownership  of  partnership  property,  4891n. 
signature  to  bonds,  3495. 

to  chattel  mortgages,  4775. 
social  and  religious  community,  487. 

associations,   487. 
solicitation  by  retiring  partner  of  customers  of  old  firm,  826. 
statutory  regulation  of  firm  names,  4878n. 
subterfuges  to  evade  liability,  485. 
suits  in  firm  name  in  federal  courts,  4879n. 
surety  on  attachment  bond,  3526. 
suretyship  contract  executed  by  single  partner,  490. 
surviving  partner  as  not  sole  owner  of  firm  property,  4255. 

partners,  1486n,  4955. 
symbolical  firm  name,  4877. 
tenancy  in  common  distinguished,  481n. 

termination  of  agent's  authority  by  change  in  firm.  461,  461n. 
tests  to  determine  existence,  476,  476n-479,  479n.  4875. 
test  to  determine  whether  land  standing  in  individual  name  is  partner- 
ship property,  4890n. 
time  when  partnership  at  will  may  be  tcrtninated,  1871n. 
title  of  purchasers  of  shares  of  individual  partners,  4891n. 
trade  or  gain  in  business  fundamental  idea,  487,  487n. 
transfer  of  partnership  paper  by  one  partner,  4928. 
transfers  bv  and  between  partners  as  breach  of  insurance  condition, 

4268,  4275,  4277. 
turning  over  of  property  by  insured  as  breach  of  insurance  condition, 

4268. 
undisclosed   principal.   4925. 
use  of  "&  Co."  in  firm  name.  4878. 
of  firm  name,  3272,  4879. 
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of  trade  secret  on  dissolution,  836. 
usury  as  defense  in  action  against  partner,  961n. 
voluntary  agreement  creates  relation  inter  se,  484. 
waiver  of  lien  of  creditors,  4934. 

of  protest  on  partnership  paper,  4928. 
when  limited  partnership  will  be  regarded  as  general,  482,  482n,  4966. 

trade  secret  property  of  partnership.  836. 
whether  creditors  have  lien  on  property,  4775. 

loan  to  partner  is  partnership  obligation,  4935. 
who  may  be  partners,  483. 
with  alien  enemy  as  dissolved  by  war,  265,  483. 

PART  PAYMENT, 

See  Payment;  Performance;  Tender. 
effect  on  running  of  limitations,  2670. 
taking  contract  out  of  statute  of  frauds,  1327,  1341,  2301. 

PART  PERFORMANCE, 

See  Bre.\ch;  Impossibility  of  Performance;  Performance. 

PARTY  WALLS, 

See  Partition  Fence. 
agreement  as  running  with  land,  1449n,  3880. 
contract  as  within  statute  of  frauds,  1267. 

for  personal  act,  1907. 
corporation  to  buy  and  hold  realty  may  authorize  use  of  wall,  542. 
implied  contract  to  pay  part  of  cost,  1365. 
injunction  against  use,  2582. 

against  violation  of  agreement,  2536. 
meaning,  2536. 
payment  by  owners,  1928. 

PASSENGERS, 

See  Carriers;  Passes;  Tickets. 
PASSES, 

See  Carriers;  Fares;  Tickets. 

baggage  of  person  riding  on  pass,  3326. 

consideration,   3326. 

contract  exempting  carrier  from  liability,  772,  IIZ,  3326. 

covenant  by  carrier  as  not  running  with  land,  3326. 

duty  of  carrier  to  person  riding  on  pass,  3309. 

estoppel  to   question  validity  of  provisions,  3326n. 

impairment  of  contract,  685. 

notice  of  special  provisions  in  contract  of  carriage,  53. 

person  riding  on  pass  as  passenger,  3309. 

presentation  of  pass  by  other  than  rightful  owner,  ZZld. 

prohibitory  statutes,  685,  3326. 

subsequent  prohibitory  act,  685. 

what  law  governs  defense  of  waiver  of  liability,  3326n. 

PAST  CONSIDERATION, 

See  Consideration. 
discussion,  205. 

exceptions  to  rule  of  insufficiency,  214,  214n. 
implied  promise,  214,  214n. 

performance  of  legal  duty  for  other  party,  214,  214n. 
reason  for  rule  of  insufficiencj%  213. 

PASTOR, 

See  Religious  Advisers. 
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PATENT  AMBIGUITY, 

See  Ambiguity  ;  Certainty  ;  Interpretation  and  Construction  ;  Parol  Evi- 
dence. 

definition,  1656. 

distinguished  from  latent  ambiguity,  1657,  1657n,  1658. 

PATENT  DEFECTS, 

See  Inherent  Defects. 

warranty  on  sale  of  goods,  5001. 

PATENT   MEDICINE, 

See  Formula. 

PATENTS, 

See  Public  Lands. 
agreement   for  sale  of   invention   before  patent  issued   as  not  within 

statute  of  frauds,  1292,  1292n. 
application  of  rules  governing  contracts  in  restraint  of  trade,  820,  833, 

834,  837,  838,  839,  840. 
damages  for  inadvertent  breach  of  contract,  2137,  2137n. 

for  infringement,  2137n. 
duress  in  failure  of  employe  to  apply  for  patent,  156n. 
election  between  action  for  infringement  and  for  breach  of  contract, 

1400. 
exception  in  statute  21  James  I,  ch.  3,  887. 
failure  of  consideration  on  assignment,  254. 

of  vendor  of  patent  to  make  statutory  affidavit,  1099. 
implied  liability  for  use,  1361n. 

impossibility  of  performance  of  bond  based  on  assignment.   1900. 
membership  of  complainant  in  unlawful  combination  as  not  defense  to 

infringement,  901. 
monopoly  given  by  federal  government,  866. 
nature,  838. 

police  power  of  congress,  2780. 
promissory  note  for  rights.  3384,  3400,  3405. 
purchase  by  corporation,  547. 

restraining  order  against  infringement  by  county  commissioners,  263n. 
specific  performance  of  assignment  of  patent  on  future  invention,  2319. 
subject  of  sale,  4985. 

use  of  patented  articles  on  public  contracts,  3636. 
warranty  in  sale  of  patented  machine,  5007n. 

PATIENT  AND  NURSE, 

confidential  relation,  154n. 

relation  as  not  creating  presumption  of  undue  influence,  149n. 

PAUPERS, 

See  Asylum;  Bankruptcy;  Charitable  Institution;  Home  for  Aged;  Ix- 

SOLV^NCY. 

agreement  by  person  entering  home  for  aged  concerning  future  prop- 
erty, 782. 
exemption  of  poor  person  from  giving  appeal  bond,  3530. 
implied  contract  by  person  receiving  assistance,  1363n. 

PAWNBROKERS, 

See  Pledges  and  Collateral  Secx:rities.    • 
as  having  insurable  interest  in  property.  4061. 
consideration  for  agreement  with  pawnee,  243n. 
degree  of   care   required,    1912. 
failure  to  pay  license,  267,  267n. 
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PAYING  TELLER, 

See  Banks. 
in  general,  2894. 

PAYMENT, 

See  Accord  and  Satisfaction;  Bankruptcy;   Breach;   Composition  with 
Creditors;  Compromise  and  Settlement;  Implied  Contracts;  Impossi- 
bility OF  Perfor.mance;  Insolvency;  Judgment;  Performance;  Specific 
Performance;  Tender;  Usury,  and  si'bstantive  heads. 
absolute  debt  preferred  by  law  in  making  application,  1945n. 
acceptance  and  discharge  of  debt,  1930. 
from  third  person,  2079. 

of  note  for  first  premium  on  life  policy,  4358. 
acknowledgment  on  receipt  of  smaller  sum  as  evidence,  1936n. 
admission  by  receipt,  1936. 

advances  by  third  person  to  assist  debtor,  2079. 
after  knowledge  of  fraud,  2430. 

agreement  for  payment  in  property  other  than  money,  1925,  1925n-1927, 
1927n. 

to  give  witness  additional  compensation,   722. 
alteration  as  to  medium,  3475. 

as  to  time,  3966. 
apparent  autliority  of  agent  to  receive,  1929,  1929n. 
application   or  appropriation,   1937-1946. 
architect's  certificate  as  condition  precedent,  3742. 
as  condition  precedent  to  specific  performance,  2334. 
constituting  good  consideration  for  release,  2058. 
discharge  in  money  of  sum  due,  1925n. 
not  changing  nature  of  usurious  contract,  984n. 
waiver  of  breach  of  contract,  2050,  2051. 
ratification  of  award,  2974. 
authority  of  agent  to  receive  other  than  money,  1929. 
I  to  receive  payment  as  not  implied  from  agent's  power  to  con- 

tract,  1929. 
bills  and  notes,  1929,  3460-3483. 
bond,  3516. 

bonds  after  assignment,  3512. 
books  of  debtor  and  creditor  as  evidence,  1936. 
breach  of  contract  to  pay  debt  of  third  person,  2208. 
bringing  money  into  court,  1973. 
as  not  satisfaction,  2072. 

by  complainant  in  specific  performance.  2346. 
burden  of  proving  acceptance  of  property  other  than  money,  1926. 
by  depositary  of  proceeds  of  illegal  contract,  1084. 
draft,  1933,  3982. 

executor  for  goods  ordered  by  deceased,  2040n. 
mail,  1925,  1930n. 

municipality  in  void  negotiable  securities,  617. 
negotiable  instrument.  1926,  1932,  1933,  3982. 
surety  after  discharge,  3980. 
through    fraud,    3980. 

through  mistake  or  ignorance  of  fact,  3980. 
under    duress,    3980. 
cashier's  check  as  payment,  1933. 
certainty  as  to  time  for  payment,  176,  176n. 
negotiable   instrument,   3381. 
for  specific  performance,  2292,  2292n. 
certainty  of  award  as  to  amount  due,  2965. 

certificate  as  condition  precedent  to  payment  under  building  contract, 
3730. 

of  deposit  as  payment,   1933. 
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change  of  application,  1945. 

of  position  induced  by  receipt,  1936n. 
charging  of  check  by  drawee  bank,  1933. 
check  as  payment,  1933. 

stub  as  evidence,  1936. 
coercion  by  telephone  company  for  past  services,  590. 

or  duress,  144,  144n,  146. 
collateral  evidence,  1936. 

security  operation  of  property  delivered,  1927. 
concurrent  conditions  on  sale  of  goods,  1587,  5041. 
conditional  payment,  1930,  1932,  1933. 

operation  of  property  delivered,   1927. 
condition  precedent  to  right  to  payment  for  services,  2044. 
conditions  attached  to  money  transmitted.  1930. 
condition  that  bond  be  paid  in  "lawful  money,"  3507. 
consideration  for  extension  of  time,  1989,  3399. 
contract  permitting  payment  in  either  of  two  ways,  1886. 
corporate  bonds,  3588. 
counterfeit  money  as  payment,  1935. 
covenant  by  person  to  pay  to  himself  and  others,  1900,  1900n. 

for  payment  of  debt  in  mortgage,  4627. 
credit  on  debt  of  amount  transmitted  as  payment,  1930. 
creditor's  right  to  determine  application  of  payment,  1940,  1942,  1946. 
custom  as  determining  place  and  mode,  1930. 
damages  for  failure  to  pay,  2207. 
debtor's  right  to  determine  application  of  payment,  1938,  1938n,   194^ 

1946. 
declarations  by  creditor  or  agent  as  evidence,  1936n. 
default  as  breach  of  contract,  2108. 

defense  by  carrier  to  damages  for  loss  of  commercial  paper,  2171. 
definition,  1925,  1925n. 
delivery  and  acceptance  as  necessary,  1930. 
demand  necessary  before  sale  of  pledge,  3061. 

upon  debtor  transferring  worthless  bank  notes,  1934. 
dependent    condition,   2047, 
deposit  in  bank  as  not  payment  of  note,  1929. 

of  check  in  drawee  bank,  1933. 
determination  of  application  by  law,  1942-1946. 

of  place  and  mode  by  law,  1930. 
direction  of  debtor  to  apply  to  debt  not  due,  1938. 
discharge  of  contract  obligation,   1925. 
of  negotiable  instrument,  3471. 

of  obligation  of  creditor  holding  collateral  securities,  2195. 
of  surety,  3972,  3973. 

on  contractor's  bond,  3542. 
election  when  contract  permits  payment  in  either  of  two  ways,  1886. 
enforcement  of  award  directing  payment  of  money,  2982. 
of  claim  by  money   judgment,   1926. 
under  building  contract.  3736. 
entries  in  account  books  of  creditor  as  evidence,  1936. 
estoppel  of  county  to  recover  illegal  payment.  615. 
of  municipalitv  bv  payment  to  officer,  615n. 
to  demand  kind  and  method  prescribed  by  contract,  1925n. 

money.  1926. 
to  denv  agent's  authority  to  receive,  1929n. 
evidence.  1802.  1936.  1936n. 
explanation  of  receipt,  1936. 

extension  of  time  by  executor  or  administrator,  516. 
extinguishing  debt.  1925. 

failure  of  both  parties  to  make  application,  1942. 
of  contract  to  fix  time,  3730. 
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of  debtor  to  determine  application,  1940,  1942. 

to  designate  person  to  receive,  1929. 

to  pay  instalment,  1591,  1597,  2136,  3690. 
financial  embarrassment  of  creditor  as  evidence,   1936n. 

straits  of  debtor  as  evidence  to  disprove,  1936. 
fixed  liability  preferred  by  law  in  making  application,  1945. 
forged  note  as  payment,  1935n. 
form  of  payment  by  surety,  3948. 
giving  new  note  with  usury  as  not  payment,  984. 
good  faith  in  transfer  of  counterfeit  money,  1935. 
goods  sold  and  delivered  on  Sunday,  938. 
gratuitous  payment,  214. 
guaranty  of   third  person's   negotiable    instrument    given     for    goods 

bought,  1932. 
impairment  of  contract,  2721,  2769. 

implied  authority  of  agent  to  receive  principal,  1929,  1929n. 
imposition  of  conditions  upon  payment  of  liquidated  demand,  1930. 
in  accordance  with  contract,  l925. 

indorsements  of  credits  or  payments  as  evidence,  1936,  1936n. 
in  other  than  money  as  usually  question  of  fact,  1927. 
instalments  of  debt  due,  4631. 
in  stocks  or  bonds,  3735. 
intent,  1936. 

concerning  application  as  question  of  fact,  1942. 

delivery  of  money  to  creditor  by  third  person,  1928. 
mode,   1930. 

of  debtor  concerning  application,  1938n,  1939,  1942. 

of  parties  in  delivery  of  other  than  money,  1927. 
interest  of  parties  considered  when  law  makes  application,  1943. 
involuntary  payment,  146,  1381-1392,  1946. 
items  of  accounts  to  which  law  makes  application,   1944. 
law  decrees  payment  shall  be  in  money,  1926. 

regards  payment  as  applied  according  to  debtor's  direction,  1938. 
loss  by  creditor  of  right  to  make  application,  1941,  1941n. 

by  debtor  of  right  to  make  application,  1939. 

of  remittance  by  mail,   1925. 
manner  of  application  when  intention  not  apparent  as  question  of  law, 

1942. 
medium  of  payment,  1926,  1927.  1932-1935. 

under  building  contract,  3735. 
method  prescribed  by  contract,  1925. 
mistake  of  fact,  1389. 
mixed  question  of  law  and  fact,  1936. 
mode  or  manner,  1930. 

mortgage  notes  to  assignee  of  mortgage,  4726. 
mortgage  to  joint  mortgagee,  4673. 
mutual  agreement  to  change  application  to  prejudice  of  third  person, 

1945. 
necessity  of  production  of  notes  on  payment  of  mortgage  debt,  4732. 

that  corporate  bond  recite  place,  3585. 
nonnegotiable  note  given  for  pre-existing  indebtedness.   1932. 

order  on  third  person,  1933. 
notice  on  statement  of  account  not  to  pay  to  agent.  1929. 

to  creditor  concerning  application.  1938.  1938n,  1939.  1942. 

to  debtor  of  counterfeit  character  of  money,   1935. 
transferring  worthless  bank  notes,   1934. 
on  Monday  succeeding  Sundav  stipulated.  4288. 
oral  contract  within  statute  of  frauds,  1274.  1327,  1341,  2301. 
overpayment  of  bond,  3516. 
parol  evidence  as  to  medium  when  contract  made  in  southern  state  dur- 
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ing  civil  war,  1624,  1628n. 

to  show  agreement  as  to  time,  place  or  manner,  1634. 
part  payment  applied  by  law  to  interest,  1945. 

as  consideration  for  extension  of  time,  3969. 

to  remove  bar  of  limitations,  2088. 
party  cannot  become  creditor  by  unsolicited  payment  of  debt,  455n. 
percentage  payment  under  building  contract,  3733. 
performance  of  bond  by  payment,  3516. 

of   contract,    1925. 

as   condition   precedent,  3693. 
personal  debt  preferred  by  law   in  making  application,   19-I5n. 
person,  debtor  in  one  capacity  and  creditor  in  another,  1930n. 
place  of  payment,  1930,  3735. 

of  municipal  bonds,  3568. 
pleading,  1925n. 

power  of  arbitrators  to  fix  time,  2967. 

premium  as  condition  precedent  to  operation  of  life  policy,  4358. 
presentation  of  bill  by  employe  of  creditor,  1929. 
presumption,   1931. 

as  to  medium.  1628. 

contracts  made  in  southern  states  during  civil  war,  1628n. 

from  antiquity  of  debt,  2655. 

from  payment  proved,  1931. 

on  delivery  of  specific  property,  1927n. 

that  payment  to  be  in  money,  1926,  1931. 
promise  to  pay  in  criminal  transactions,  654n. 
pro  rata  application  by  law  of  involuntary  payments,  1946. 
provision  in  bill  or  note  for  payment  in  money  as  not  essential,  3377. 
provisions  for  payment  for  labor  and  materials  under  construction  con- 
tract, 3646. 
purpose  in  delivering  and  accepting  money,  1925,  1925n. 
question  as  to  whether  transaction  payment  or  assignment  as  for  jury, 
1441n. 

of  fact,  1936. 
ratification  of  contract  procured   through  duress  by  partial   pavment, 
161,  161n. 

of  payment  by  another,  214. 
to  agent,  1929n. 
reasonableness  of  payment  of  incumbrance  by  covenantee,  2249. 
rebutting  receipt,  1936. 
receipt  as  evidence,  1936. 

of  money  by  debtor  as  evidence,  1936. 
recitals  in  deed  of  payment  of  consideration,  3853. 
recovery  of   property   conveyed  as  payment   for  intoxicating   liquors, 
1097. 

on  contract  by  school  district  with  official,  606,  606n. 
reduction  of  mortgage  debt  by  rents  and  profits  collected  by  mortgagee, 

4714. 
reimbursement  by  debtor  of  third  person  paying,  1928n. 
release  or  assignment  of  mortgage  on  payment  of  debt,  4731. 
requirement  by  telephone  company  of  payment  in  advance,  590n. 
returned  checks  indorsed  by  creditor  as  evidence,  1936. 
right  of  building  contractor  to  rescind  on  failure  of  owner  to  pay.  3681. 

to  demand  money  when  contract  is  in  alternative,   1886,   1886n. 
rule  for  application  of  usury,  983. 
running  of  limitations  on  continuing  contract,  2661. 

on  severable  contract,  2661. 
sale  of  partnership  obligation  to  member  of  firm,  4906n. 
scaling  laws,  2769. 
special  deposit  as  not  payment  to  bank,  1930n, 

74 — Contracts,  Vol.  7. 
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specific  performance  of  oral  contract  within  statute  of  frauds,  2309. 

stalcmcnt  of  time  in  memorandum  required  b}'  statute  of  frauds,  1316. 

sufticiency  when  method  prescribed  by  contract  followed,  1925. 

sum  less  than  amount  due,  2076,  2076n-2078,  2078n. 

Sunday  labor,  935. 

supporting  subsequent  promise,  214. 

time  of  payment,  1930. 

of  consideration  under  chattel  mortgage,  4815. 

of  mortgage  debt,  4631. 

of  municipal  bonds,  3569. 

under  award,  2965. 
title  of  goods  sold  as  dependent  on  payment  of  price,  5041n. 
to  agent,  1929,  1929n. 

clerk,  1929. 

drummer,  1929. 

one  corporation  in  stock  of  another,  548. 

sales  agent,  1929. 

traveling  salesman,  1929. 

whom  it  may  be  made.  1929,  1929n. 
valid  claim  preferred  by  law  in  making  application,  1945,  1945n. 
violation  of  terms  by  vendee,  2334. 
waiver  of  certificate  of  architect,  3732. 

of  kind  and  method  prescribed  by  contract,  1925n. 

of  right  to  demand  money,  1926. 
weekly  or  monthly  payment  on  building  contract,  3733. 
what  is  payment  of  premium  on  life  policy,  4358n. 
when  complete,  1930. 

demand  unnecessary  before  suit  on  award,  2981. 

final  certificate  of  architect  not  required,  3731. 

in  something  other  than  money,  1927. 

to  be  in  money,  1926,  1026n. 

to  be  made  on  building  contract,  3733. 
where  architect's  certificate  capriciously  refused,  3730. 

owner   wrongfully   prevents    issuance   of    architect's    certificate. 

•    3730. 
Avho  may  make  payment,  1928. 
worn  coin  as  legal  tender,  3314n. 
worthless  bank  notes  as  payment,  1934. 

checks   as   payment,   5040. 


PENAL  BONDS, 
PENAL  STATUTES. 


See  Bonds. 
See  Statutes. 


PENALTIES, 

Sec  Bonds;  Damages;  Forfeitures;  Liquidated  Damages. 
administration  bonds,  3535. 
appeal  bond,  3531. 
blank  in  bond,  3493. 
breach  of  contract,  2031. 

between  members  of  illegal  trust,  898. 
in  restraint  of  trade,  800,  856. 
of  illegal  contract,  940. 
building  contracts,  1561,  3765,  3769,  3772. 
conditional  bonds,  3491. 
definition.  1559,  1560n,  3722. 

distinguished  from  liquidated  damages,   1559,   1563n,  2126,  3767. 
double  effect  of  provision  not  allowed,  2126. 
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enforcement  on  breach  of  building  contract,  3772. 

essential  to  bond,  3491. 

failure  of  insurance  company  to  pay  loss  within  certain  time,  2771. 

illegal  contract,   1100. 

imposition  as  not  impairment  of  contract,  2767. 

intention  as  to  character  of  amount  fixed,  1563,  2126. 

interpretation  of  stipulation,   1559-1563,  2125,  2126. 

language  as  not  conclusive,  1559-1563,  2126. 

liquidation  of  penalty  in  contract,  2031. 

provability  in  bankruptcy  of  statutory  penalty,  1992. 

provision  for  damages  illegal  in  object,  2126. 

not  defense  to  specific  performance,  2278,  2311. 
readily  ascertainable  nature  of  damages,  2126. 
regarded  as  forfeiture,  2125. 
relief  from  penalty,  1559,  2125. 

remedy  for  recovery  of  usury  under  National  Banking  Act,  982. 
set-off  in  action  for  extras,  3772. 

on  quantum  meruit,  3717. 
similarity  to  forfeitures,  3768, 

statutes  permitting  recovery  of  gambling  losses,  1096. 
time  penalties  in  building  contracts,  3717. 
uncertain  nature  of  damages,  2126,  2127. 

PENSION, 

See  Enlistment;  War. 

statutory  prohibition  on  pledge  of  federal  pension,  3034. 

PERFORMANCE, 

See  Breach;  Conflict  of  Laws;  Covenants  and  Conditions;  Customs  and 
Usages;  Damages;  Discharge  by  Agreement;  Frauds,  Statute  of;  Ille- 
gal Contracts;    Impossibility    of    Performance;    Interpretation    and 
Construction  ;  Joint  and  Several  Contracts  ;  Payment  ;  Specific  Per- 
formance; Sunday  Contracts;  Tender^  and  substantive  heads. 
acceptance  as  no  waiver  of  latent  defects,  3701,  3705. 
as  waiver  of  defective  performance,  3706. 
by  owner  as  evidence  of  satisfactory  performance,  3710. 
of  defective  work  under  building  contract,  3705. 
of  partially  completed  work  as  waiver  of  full  performance,  3701. 
of  work  as  satisfactorily  done,  1614. 
accident  as  ground  for  extension  of  time,  3713. 
act  of  God  as  excuse  for  nonperformance,  1895,  1895n. 
after  breach  as  waiver  of  same,  205  In. 

time  stipulated,   1877. 
allegation  in  specific  performance,  2348,  2351. 

of  ability  of  defendant  in  specific  performance  to  perform,  2352. 
allowance  of  reasonable  time,  1877. 
alteration  as  to  time  or  place,  3966. 
alternative,  1885,   1886.  1886n,  2981. 
application  of  principle  of  merger,  3711. 
as  ratification  of  award,  2974. 
award  by  arbitrators,  2981. 
bond  bv  payment,  3516. 
building  contracts,  1607,  3690-3722. 

contract  to  satisfaction  of  owner,  3645. 
burden  of  proof  on  party  alleging  substantial  performance,  2103. 
by  subcontractor.  3690. 

certificate  of  part  performance  of  construction  work.  3643. 
complete  performance  as  condition  precedent  to  recovery, ^2102. 
completion  of  work  by  owner  on  failure  of  contractor,  3701,  3722. 
condition  precedent  to  recovery  on  entire  contract,  2102, 
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conditions  precedent  to  action  for  breach,  2098. 

consent  of  adverse  party,  1876. 

construction  of  bonds,  3507. 

contemporaneous  performance  of  concurrent  condition,  2045. 

contract  for  labor  on  Sunday,  932. 

to  insure  building  in  course  of  construction,  3690. 
creation  of  impossibility  during  performance,  2037. 
custom  or  usage  as  not  excusing  nonperformance,  1766. 
damages  wlien  other  party  prevents  performance,  2149,  3699. 
death  of  building  contractor,  3780. 

decision  of  third  party  required  to  be  satisfied  as  conclusive,  1884. 
defective  performance,  2147,  2147n,  3705. 
defects  in  building  material  furnished  by  owner,  3690. 
definition,  1811. 
demand,  2108,  2108n. 

as  condition  precedent  to  action  for  breach,  2098. 

as  not  waiver  of  breach,  2050n. 

must  be  made  on  proper  party,  2098. 
deviations  from  building  contract  verbally  authorized,  3697. 

from  sample  or  original  contract,  3697. 
divisible  contract,  2102,  2102n. 
effect  of  collapse  of  building  by  reason  of  defective  plans.  3702. 

of  destruction  of  building  during  construction,  3702. 

of  performance  by  one  party,  1876,  1876n. 
election  when  contract  is  in  alternative,  1885,  1886,  1886n. 
entire  contract,  2102,  2112n,  3692. 
erection  of  monument,  3693. 

error  of  judgment  in  third  party  required  to  be  satisfied,  1884. 
exaction  of  declaration  of  intention  regarding  performance,  2034. 
excuses  for  delay,  in  general,  3720. 
express  provision  against  substituted  performance  after  death  of  party, 

1907. 
extension  of  time,  3713,  3714. 
failure  of  consideration  as  nonperformance.  2049. 

to  comply  with  supplemental  contract,  2103. 

to  perform  item  of  divisible  contract,  2102. 
finality  of  architect's  acceptance,  3657. 
forbidden  by  other  party,  2109,  2109n. 

form  of  certificate  of  performance  of  construction  contract.  3644. 
full  performance  prevented  by  defendant,  2102. 
good  faith  of  party  requiring  "satisfactory"  performance,  1605,   1881. 

of  substantial  performance,  1878. 

of  third  party  required  to  be  satisfied,  1884. 
illegal  contracts,  1064,  3704. 
implied  agreement  of  promisor  not  to  prevent  performance,  2041n. 

condition  concerning  third  party  required  to  be  satisfied,  1884. 
of  continued  existence  of  thing  essential  to  contract,  1911. 

contract  that  work  will  be  done  in  workmanlike  manner,  3705. 
impossibility  as  breach,  3703. 
indemnity  contract,  4010. 
indivisible   contract,  2102. 

insolvency  or  bankruptcy  of  contractor,  3781. 
insufficient  performance,  1880. 
intention  of  parties  regarding  time,  1877. 

to  building  contracts,  3690. 
knowledge  as  essential  to  waiver,  1888. 

law  declares  "satisfaction"  where  a  person  should  be  satisfied,  1883. 
literal  performance.   1878,   1879. 
meaning  of  "general  strike"  in  strike  clause,  1913n. 
mistake  of  judgment  by  third  party  required  to  be  satisfied,  1884. 
mutual  consent  to  deviations,  3697. 
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necessity  for  and  waiver  of  certificate  of  architect,  3709. 

nonperformance  as  defense  against  assignee,  1457. 

notice  to  perform  when  time  not  of  essence,  2329. 

not  sufficient  to  '"satisfy"  adverse  party,  1882. 

obligation  to  perform  condition  of  bond,  3515. 

one  independent  stipulation  as  not  waived  by  waiver  of  another,  1888. 

parol  evidence,  1654. 

to  show  time,  place  and  manner,  1634. 
part  performance,  2102,  2102n,  2103,  2103n,  2112,  2136,  2146,  2149,  2150, 
3700. 

of  building  contracts,  3698,  3699,  3/01. 
of  contract  to  devise,  2220. 
party  requiring  "satisfactory"  performance  must  be  reasonable,   1604, 

1881,  1883. 
party  to  be  satisfied  as  judge  of  own  satisfaction,  1881. 
payment,  1925. 

in  either  of  two  ways,  1886. 

of  loss  sustained  by  enforced  idleness  of  workmen,  3690. 
performing  party's  right  to  compel  performance.  1876.  ^ 
personal   taste   or   feeling  as   element   of   "satisfactory"    performance, 

1881. 
place.  1877. 

possibility,  2970.  . 

presumption  that  performance  intended  withm  reasonable_time,   18/7. 
prevented  by  destruction  of  building  before  completion,  3702. 
by  other  party.  1888.  2109,  2109n,  3690. 
by  third  person,  2690. 
prevention  by  adverse  party,  3699. 
promise  for  promise,  1876n. 

on  executed  consideration,  1875. 
to  accept  at  different  time  or  place,  1866. 
promisor's  right  of  approval  as  absolute  and  unqualified,   1605. 
quality  of  materials  and  workmanship  where  contract  silent,  3690. 
question  as  one  of   fact,   1887.  . 

reasonable  opportunity  before  abandonment  on  failure  of  time  stipu- 
lation, 3719.  . 
recoupment  and  deduction  on  substantial  performance,  3694. 
recovery   on   substantial   performance,    1606,    1607,    1878. 

where   third   party    withholds    approval,    1884. 
refusal  dispenses  with   demand,  2098. 
repudiation  of  contract  by  both  parties,  3694n. 

dispenses  with  offer  to  delivery,  2098. 
rescission  on  failure  to  perform  building  contract,  3681. 
right    of    adverse    party    to    stop    performance,    1876n. 

to    refuse    completion   of    work    for    failure    to    pay    for    extra 

work,  3690. 
to   rely  upon  performance   of   duty,   2151. 
to  stop  work  for  refusal  of  owner  to  pay  instalments,  3690. 
rule  of  substantial  performance  inapplicable  in  cases  of  fraud  or  gross 

negligence,  3693. 
sale  of  goods,  2110,  5040-5059. 

satisfaction  of   reasonable  person   as  "satisfaction"  necessary,    1883. 
"satisfactory,"  1828,  1881. 
severable   contracts,  3692. 
strict   performance,    1878,  3712. 

strike   clause,    1835,    1913.  ^     ^_,    ^^^^      ,^^^ 

substantial  performance,  1606.  J1607,  18/8,  18/9,  2103,  2103n.  3696. 

as  question  of  fact,  3695.  •  .  u  u 

suflficiency    of    .substantial    performance    where    third    party    withholds 
approval,   1884. 
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sufficient  to  necessarily  "satisfy"   adverse  party,    1883. 
termination  of  pledge  relation,  3051. 
time  of  performance,  1549-1558,  1577,  1877,  3712-3720. 
to   satisfaction   of   architect  or   engineer,  3707,   3708. 

of  owner  of  premises,  3710. 
"to  the  satisfaction"  of  adverse  party,   1603,   1881. 

of   third   party,    1884. 
ultimate  ability  to  perform,    1919. 

unauthorized  acceptance  of  uncompleted  building  by  architect,  3707. 
unimportant    omissions    or    defects,    3693. 
voluntary  disability,  2036,  2108,  2108n. 
waiver,    1888,   2050. 

as  defense  to  breach,  2107. 

by  extension  of  time,  3718. 

of  defective  performance,  3706. 

of    full   performance,    1614. 

of  right  to  damages   for  breach  of  contract,  3690. 

of  strict  performance  of  building  contract,  3693. 

of   time   limit,    1614,   3715. 
when  discharges   contract,   1875. 
where  time  not  fixed,    1613,   1877,  3713. 
withholding  of   approval   by  third  part}',   1884. 

PERILS  OF  SEA, 

See  Marine  Insur.\nce. 
what  included   in  term,  3222. 

PERISHABLE   GOODS, 

See  Inherent  Defects. 
authority  of   carrier  to  sell,  3251. 
duty  of  carrier  in  transportation.  3171. 

to    furnish   suitable   cars,   3174. 

to    sell    upon    consignee's    refusal    to    receive,    3182n. 
inability  of  connecting  carrier  to  receive  goods,  3286. 
preference  by  carrier  in  favor,  3182. 
resale  by  seller,  5079. 

PERJURY, 

See  False  Swearing. 
in  action  at  law  not  ground  for  enjoining  judgment,  2507. 

PERPETUAL   CONTRACT, 

See  Specific  Performance. 
PERPETUITIES, 

See  Deeds  and  Conveyances;  Estates  for  Years:  Shelley's  Case. 
definition,   1842. 
whether  long  term  lease  violates  rule,  4531. 

PERSONAL  BAGGAGE, 

See  Carriers. 
what    included    in    term,    3335,    3335n,    3336. 

PERSONAL  COVENANTS, 

See  Covenants  and  Conditions. 
PERSONAL   INJURIES, 

See   Damages;    Negligence;    Release. 
agreement  by  patient  to  pay  physician  part  of  damages  recovered,  720. 
mutuality  of  employe's  release  of  employer,  2058. 
sealed  release  without  consideration  as  not  bar  to  action,  2058,  2058n. 


GENERAL    INDEX.  1 1  75 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1853-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

PERSONAL  LIBERTY, 

See  Injunction;  Interference  by  Third  Persons;  Labor  Unions. 
contract  infringing  personal  liberty  of   another,   654,   654n. 

PERSONAL  PROPERTY, 

See  Bailments;  Chattel  Mortgages;  Fixtures;  Pledges  and  Collater;\.l 
Securities;  Sales;  Trusts. 

PERSONAL  REPRESENTATIVES, 

See  Executors  and  Administrators. 

PERSONAL   SERVICES, 

See  Work  and  Labor. 

PERSONS  NOT  IN  BEING, 

reformation  against  persons  not  in  being,  2382. 

PERSONS  OF  UNSOUND  MIND, 

See   Insane   Persons. 

PHONOGRAPH, 

means   of    communicating   acceptance   of   offer,   46. 

PHOTOGRAPH, 

See  Artists  ;  Pictures. 
as  part  of  building  contract,  3632. 
use  when  loaned  for  particular  purpose,  3024. 

PHYSICAL  DEFECTS, 

See  Life  Insurance. 
defense  to  contract  to  marry,  1906. 

PHYSICIANS  AND  SURGEONS, 

See  Dentists  ;  Health  ;  Hospitals  ;  Medicine. 
action  in  assumpsit   for  malpractice,   1400. 
contract  in  restraint  of  trade,  800,  850. 

to  pay  another  physician  to  recommend  him  to  patients,  7Sln. 

with   attorney   for   services   as   witness   in   damage   suit.  720n. 

with    patient    concerning    damages    recovered    for    personal    in- 
juries,  720. 
custom  as  to  fees,  1781,  1805. 

not  to  charge  brother  physician  for  services,  1671n. 
employment  by  board  of  which  he  is  member,  707. 

by  single  member  of  firm  for  benefit  of  laborers,  4930. 
establishment  of  state  dispensary,  889n. 
false  claims  of  medical  skill.  2569. 
gift  by  patient  to  physician.  74. 

implied  promises  by  third  person  to  pay,  1365,  1365n. 
injunction  against  practice,  2569. 

liability  of  unlicensed  physician  for  malpractice,  267. 
payment,    1365n. 
practice  as  mere  privilege,  2802. 
presumption  of  undue  influence  in  transactions  with  patient,   154,   156, 

3828. 
recovery  for  services  by  unlicensed  physicians,  267,  267n. 

on    alternative    promise    in    partnership    agreement,    1917. 

on  repeal  of  statute  violated.  684. 
regulation  of  practice  of  medicine,  2802. 
relation  with  patient  confidential,  74,   154. 
right  of  state  to  deprive  person  of  use  of  certain  treatment,  2802. 
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PHVSICIAXS  AND  SURGEONS— Con/i«M^d. 

statute   making   physician   competent  witness,  2774. 
unskillful  practice,  2569. 

when   promise   to  pay   for   medical   services    rendered   another   within 
statute  of  frauds,  1237. 

for   services  rendered  another  within  statute  of   frauds,    1237. 
implied,   1365. 

nCKETING. 

See  L.\B0R  Unions;  Strike. 

PICTURES, 

See  Artists;   Photographs. 
specific  performance  of  contract  of  sale,  5109. 

PIRATES, 

See  AI.\RiNE  Insurance, 
carrier  not  liable  for  loss,  3190. 

PISTOLS, 

See  We.apons. 
as  personal  baggage,  3335n. 

PLACE. 

See  Conflict  of  Laws;  Restraint  of  Trade. 
acceptance  as  place  of  contract,  62,  62n,   1115,   1116. 
alteration   as   to   place   of   payment   of   note,   3475. 

of  performance,  3966. 
certainty  as  to  place  of  performance,  177,  177n. 

contract  payable  "in  trade"  not  providing  place  of  performance,  2031. 
delivery  as  place  of  contract,    1117,  3389. 

by  carrier,  3261,  3262,  3263,  3266-3268. 
by   water,   3261,   3265. 
of  live  stock,  3299. 

of  goods,  5042. 

to    carrier,    3142. 
filing    chattel    mortgage,   4825. 
hearing  before    arbitrators,   2956. 

implied   power  to  fill   blank   for  place  of   payment   of   negotiable   in- 
strument, 3387. 
liquidated  damages  in  contract  not  to  engage  in  business,  2127. 
nominal   damages   for   engaging  in  business,  2122. 
payment  by  surety,   3973n. 

of    municipal    bonds,    3568. 

of  negotiable  instrument,  3382,  3389. 

under  building  contracts,  3735. 
performance   of    bonds,    3507. 
presentment   or    demand,   3465. 
presumption   from  promise  to  accept  performance  at   different   place, 

1866. 
recital  of  place  of  payment  in  corporate  bonds,  3585. 
record  of  assignment,   1442n. 

of  chattel  mortgage,  4822. 
signature  to  deed,  3890. 
stipulation  in  offer  as  to  place  of  acceptance,  29. 

PLANS  AND   SPECIFICATIONS, 

See  Building,  Construction  and  Working  Contracts. 
alterations,  3675. 

necessary  by  reason  of  defects,  3620. 
authority    of    building    inspector,    3690. 
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PLANS  AND  SPECIFICATIONS— Co«;f;n<f(/. 
bills  of  quantities,  3621. 
compensation    of    architect,    3611. 
design  offered  in  answer  to  advertisement,  32n. 
destruction  of  building  through  defect  in  plans,  3702. 
drafting  by  architect,  3610-3612. 

extras   required  by  reason  of   erroneous  plans,  3749. 
implied   warranty  of    freedom   from   defects,   3632. 

of  sufficiency  of  specifications,  3620. 
interpretation,  59. 
liability  for  compensation   dependent  on  approval,  3612. 

for   defective   plans,   3620. 

of  contractor  for  defects  in  buildings  caused  by  defective  plans, 
3705. 
merger  in  subcontract,  3632. 

of  plans  in  contract,  3711. 

of  specifications  in   contract,  3620,  3632. 
necessity  for  delivery,  3712. 

of   definiteness   in   order  to  entitle  architect   to   pay,    3712. 
probationary   plans,   3613. 
property   in   plans,  3612. 

reference  to  olans  as  required  to  be  definite.  59. 
special  stipulations  as  to  extras,  3742. 
specifications    defined,    3620. 

waiver  of  provision  for  bidder  to  give  bond,  59. 
warranty  of  sufficiency,  3712. 
what  amounts  to  constructive  acceptance,  3612. 

PLANTER, 

See   Crops. 
death  of  overseer  as  discharging  contract,  1903. 

PLATE-GLASS    INSURANCE, 

See  Insurance. 
in  general,  4419n. 

PLATS, 

See  Boundaries  ;  Maps. 

reference  to  plat  in  deed,  3863. 

PLAYING  CARDS, 

See  Gaming. 
bet  on  game,   1011. 

PLEADING, 

See  Burden  of  Proof;  Dismissal  and  Nonsuit;  Evidence;   Issues,  Proof 
AND  Variance  ;  Judgment  ;  Judicial  Notice  ;   Parties  to  Action  ;    Pre- 
sumptions; Set-Off  and  Counterclaim;  Trial,  and  substantive  heads. 
accord  and  satisfaction,  2086. 
action  by  assignee,   1462. 

by  injured  third  person  against  illegal  trust,  904n. 
on    award    by    arbitrators,    2982. 
on  joint  contract,  1492,  1493. 
act  of   God  as   defense,,  2105,  2105n. 
admissions  by   demurrer,  2391,  2598. 
advantage   of   plea,   2596. 
agreement  to  withdraw  plea  of  usury,  719. 
allegation  in  action  for  breach  that  defendant  in  default,  2098. 

in    answer    of    deception   by    false    representations,    90n. 
amendment   in   equity,  2455. 
anomalous   plea,  2596. 


jijS 
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PLEADIXG-roH/.'«»rrf.  ,  ,    i-  ^    ocoa 

answer  as  to   information  and  belict,  Zb'Jb. 

as  to  remembrance  or  belief,  2596. 

by  county  pleading  excessive  indebtedness,  633. 
bill  complaint  or  petition  for  injunction,  2574,  2595. 
cancelation.   2448-2455. 

change  in  law  as  not  impairment  of  contracts,  2774. 
complaint   for  breach  of  contract,  2108,  2108n. 

for  injunction  against  breach  of   irrigation  contract,  2567. 
against    waste    by   mortgagor,   2542. 

for   loss    of    commercial    paper   by    carrier,    2171. 

for  services  where  contract  unperformed  by  illness,  190Sn. 

on    corporate   assignment,    1465. 
confession  and  avoidance,  2596. 
construction  against  pleader,  381n. 

court  can  look  only  to  pleadings  on  demurrer,   1065n. 
covenant  not  to  sue  as  pleadable  in  bar,  235n,  2056n,  2082. 
coverture  must  be  alleged  and  proved,  429. 
cross-bill,   2597,  2599. 
customs   and   usages,    1785,   1786,    1789. 
damages  for  breach  by  owner  of  agreement  to  lease,  2232. 

from  breach  of  corporation's  contract  to  issue  stock,  2216. 
declaration  on   contract   must  allege_  breach,  2099. 
defects  as  not  ground  for  enjoining  judgment,  2506. 
defendant  sued  by  state  may  set  up   defensive  matter,  263n. 
defense  of   illegality  may  be  made  by  answer,    1065n. 
definition  of  demurrer,  2598. 

of    supplemental    complaint,    2599. 
demurrer   must   be   based   on    facts   stated,   2598. 

to  petition  not  disclosing  vice  of  contract,   106Sn. 
destroying  allegation   on   information  and  belief,  2596. 
discharge  in   Imnkruptcy,   1994,   1994n. 
disclaimer,    2596. 
duplicity,  2596. 
failure  of  defendant  to  plead  illegality  of  contract,  654,   1066n. 

to  plead  defense  as  waiver,  2104,  2104n,  2105,  2105n. 
filing  of  pleading  as  not  memorandum  required  by  statute  of   frauds, 

1325. 
forms  of  defense  to  complaint,  2596. 
fraud  must  be  pleaded,  77n. 
general   demurrer,  2598. 

denial  of  assignment,  1462,  1462n. 
how  statute  of  frauds  invoked,   1224. 

importance  of  distinction  between  special  and  general   damages,  2123. 
inadequacy  of  pleadings  as  not  reply  to  res  adjudicata,  1985. 
infancy  as  not  ipso  facto  avoiding  contract,  344n. 
injunction,  2486,  2504,  2505,  2507,  2519. 

in   suit   as   determining   scope   of    submission   to   arbitration,   2967. 
insurable   interest   in   life,   4078. 

joinder  of  counts  to  set  aside  release  and  on  original   cause,  2067. 
judgment  in  another  court,  1985. 
kinds  of   demurrers,  2598. 

of  pleas,   2596. 
knowledge  by   defendant  waiving  performance,  2107. 
laches   as   defense,  2653. 

leave  of  court  to  file  supplemental  complaint,  2599. 
liability  of  married  woman  as  not  presumed,  429. 
loss  of  baggage  by  carrier,  2179. 
manner  of  pleading  fraud,  77. 

married   woman  must  allege   suretyship   character  of   note,  412. 
misjoinder    of    parties,    2598. 
mutual   mistake  in   contract,    109n. 
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FLEADING— Continued. 

necessity   of    alleging    consideration    for    contract,    247. 

of  pleading  defense  of  ultra  vires  to  municipality's  contract,  614. 
statute  which  contract  contravenes,  647n. 
negative   plea,   2596. 

negligence  in  execution  of  instrument,  77n. 
new   matter   introduced  by  supplemental  complaint,  2599. 
nominal   damages  recoverable   when   pleading   insufficient,  2121. 
non  est  factum  to  action  on  bond  signed  as  being  petition,  101. 
nonjoinder   of   parties.   2598. 
obtainment  of   signature  by  fraud,  76. 
office   of   demurrer,  2391. 
payment,  1925n. 

performance  of  conditions  precedent  to  action  for  breach.  2098. 
petition  on  public-corporation  bond  issued  before  limit  was  exceeded, 

637. 
plea  in  abatement  for  nonjoinder  of  copromisor  as  defendant,  1492. 

in  bar  by  carrier  of  seizure  of  goods,  1896. 

of  award  by  arbitrators  as  ratification  of  award,  2974. 

must  present   single  issue,  2596. 

or  answer   in   suit    for   injunction,  2596. 
positive  answer,  2596. 
prevention   of   performance,   2109,   2109n. 
promise  to  pay  in  action  on  implied  contract,  1358n. 
pure  plea,  2596. 
purpose  of   plea,  2596. 

of    supplemental    complaint,    2599. 
ratification   of  accord   and   satisfaction   of    stranger,   2083. 
release,  2067. 
replication   setting  up   implied  promise  of   party  to   Sunday  contract, 

953n. 
reply  of   fraud  to  plea  of  release,  2067. 
rescission,   2448-2455. 
responsiveness    of   answer,   2596. 

right  of  arbitrators   to  allow  amendment  of  pleadings,  2958. 
signature  to  answer  in  equity.  2596. 
special   damages  must  be  particularly  pleaded,  2123. 

demurrer,  2598. 
specific    performance,    2347-2355. 
statute  of  limitations  as  defense,  2672. 
sufficiency  as  subject  of  arbitration,  2943. 

of  answer  alleging  municipal  contract  obtained  by  bribery,  609n. 

of    averment    of    performance   of    condition   precedent,    1583n. 

of  plea   avoiding  contract  of  lunatic,  381n. 
of    coverture,    429. 
suit  for  reformation,  2388-2391. 

technical    meaning   of    words,    1788.  r  •   r 

tender  of  consideration  as  condition  precedent  to  plea  of  mfancy  to 

note,   349. 
verification  of  answer  in  equitv,  2596. 
waiver   of    conditions    precedent    to    action    for   breach,   2098. 

of    damages    for  nonperformance.    2107. 
want  and   failure  of  consideration,  254. 

of  proof  as  not  reply  to  res  adjudicata,  1985. 
what  law  governs  form,   1200n. 

of   plea  of  want  of  consideration,  _1176n. 
when   plea   of    entire   want   of    consideration   bad,   253n. 

written  assignment  questioned,  1462. 

PLEDGES  AND   COLLATERAL   SECURITIES, 
See  Chattel  Mortgages. 

absolute    security,    3033. 

transfer   as   pledge,   3031. 
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PLEDGES  AND  COLLATERAL  SECURITIES— Co;i//H«^d. 
additional  security  as  not  terminating  pledge,  3052. 
administrator's  right  to  pledge  property  pi   estate,  3035. 
agreement  by  creditor  to  withhold  securities  from  sale  as  considera- 
tion for  promise,  233n. 
application  of  proceeds   of   pledge,   1946. 
bailee's  right  to  pledge  property,  3001. 
bankruptcy  of  pledgor  as  not  terminating  pledge,  3052. 
bill  of  lading  as  subject  of  pledge,  3034. 
bills  and  notes  as  subject  of  pledge,  3034. 
bonds  as   subject  of  pledge.   3034. 
book  account  as  subject  of  pledge.  3034. 
breach  of  executory  contract  to  pledge.  3036. 
burden  of  proving  ordinan,'  care  of  pledgee,   1912n. 
care  demanded  of  pledgee,   1912.  3044. 
chattel  mortgage  as  subject  of  pledge,  30^34. 
distinguished    from   pledge,    3031,   4751. 
choses  in  action  as  subject  to  pledge,  3034. 
collection  of  negotiable  naper  by  pledgee,  3044. 
conditional   security.   3033. 
construction   of   transaction,   3031,   3031n. 

conversion  by  pledgee,  1912n,  2191,  2191n-2195,  2195n,  3046,  3061. 
bv  third  person.   2192. 
of  bonds,  2194n,  2195,   219Sn. 
of    commercial    paper,    2191,   2191n. 
of    corporate    stock,   2194. 
corporate  stock  as   subject  of  pledge,  3034. 
corporeal   personal   property  as   subject   of  pledge,  3034. 
coupon  bonds   as   subject  of  pledge,  3034. 
creation  of  pledge  by  operation  of  law,  3032. 
custom  giving  broker  right  to  pledge  stock,   1775. 

pledgee   right  to   sell  property.    1773,    1775,    1776. 
damages   for  loss   of  collateral   securities,  2195,  2195n. 
death  of  party  as  not  terminating  pledge,  3052. 
definition  of  pledge,  3030. 
delivery  in  pledge,  3036-3041. 
bills  of    lading,   3041. 
by  agent   of   pledgor,   3036. 
constructive    delivery,    3037,   3038. 
corporate  stock,  3040. 
negotiable   instruments,    3039. 
quasi-negotiable  instruments,  3041. 
to  agent   of   pledgee,   3036. 
demand   on  tender   for   surrender  of   property  pledged,   1965. 
destruction   of   pledged   chattel   as   terminating   pledge,   3052. 
discharge  of  debt  by  conversion  of  pledge,  3046. 
duty  of  pledgee  to  pay  insurance  premiums,  3043. 
effect  of  chattel  mortgage  as  pledge,  4868n. 
cquital>le  mortgages,  4657-4661. 
essentials   of  pledge   relation,  3032. 
executor's   right  to  pledge  property  of  estate,  3035. 
exempt    property   as    subject   of   pledge,   3034. 
expenses,    3043. 
factor's  right  to  pledge  principal's  goods,  3035. 

property,  3104. 
failure  to  return  borrowed  stock,  2217,  2217n. 
fire  insurance  policy  as  subject  of  pledge,  3034. 
foreclosure   by  pledgee   of   mortgage.   3044n. 
future   obligation   as   consideration    for   pledge,   3033. 

products   as   subject   of   pledge.   3034. 
gambling  debt  as  consideration  for  pledge,  1016,   1028. 
government   pensions   as   not   subject   of   pledge,   3034. 
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PLEDGES  AND  COLLATERAL  SECURITIES— Cow/mw^^i. 

securities  as  subject  of  pledge,  3034. 
gross    receipts    of    railroad    as    subject   of    pledge,   3034. 
illegality  of   debt  secured,  3033. 
implied  pledge,  3032. 

impossibility    of    performance    on    part   of    pledgee,    1912n. 
incorporeal   property  as   subject   of   pledge,   3034. 
increase  from  property  pledged,  3043,  3053. 
indefinite  term  of  securit}^  3033. 
injunction    against   negotiation   of    securities,   2524. 
insufficient  performance  of  contract  to  obtain  assignment  of  note,  1880. 
intent  of  parties,  3031. 
interest  in  limited  partnership  as  subject  of  pledge,  3034. 

of  beneficiary  in  life  policy  as  subject  of  pledge,  4354. 

of  joint  owner  as  subject  of  pledge,  3035n. 

of  life  tenant  as  subject  of  pledge,  3035. 
interference   by   pledgor   with   pledgee's   possession,    3042. 
judgment  as  stibject  of  pledge,  3034. 
lease  as  stibject  of  pledge,  3034. 

legal  obligation  of  creditor  holding  collateral  securities,  2195. 
lien    distinguished   from  pledge,   3031. 
lienholder's   right   to  pledge   encumbered   property,    3035. 
life  insurance  policy  as   subject  of  pledge,  3034,  4362. 
limited  interest  as  subject  of  pledge,  3035. 

term  of  security,  3033. 
loss  by  pledgee  of  right  to  possession,  3042. 

of  collateral   securities,  2195,  2195n. 
marine  instirance  policy  as  subject  of  pledge,  3034. 
mitigation  of  damages  for  conversion  of  commercial  paper,  2191. 
mortgage  of  realty  as  subject  of  pledge,  3034. 
municipal  vouchers  as   subject  of   pledge,  3034. 
necessity  for  deliverj^  3036,  4751,  4757. 
new  note  as  not  terminating  pledge,   3052. 
nonexistent  property  as  not  subject  of  pledge,  3034. 
note  of  third  person  as  release  of  collateral,  3052n. 
obligation  of   pledgee   as   to  collaterals,   2195.   2195n. 
overdue  note  as  consideration  for  pledge,  238,  3033n. 
parol  evidence  that  absolute  assignment  intended  as  pledge,  1641,  1647. 
partnership  property   as   not   subject   of   pledge   for   individual   debts, 

3035n. 
past  obligation  as  consideration  for  pledge,  3033. 
payment  of  debt  as  discharge  of  pledgee's  lien,  3051. 
pay  of  soldiers  as  not  subject  of  pledge,  3034. 
perishing   of    pledged   property    from   natural   causes,    1912n.    ; 
pledge  b}^  municipality  as  incurring  of  debt,  633n. 

of  insurance  policy  as  not  assignment,  1430n. 
possession  as  essential  to  pledge,  3036,  3036n,  3042,  4751. 
presumption  on  delivery  of  specific  property,   1927n. 
prima  facie  evidence  of  ordinary  care  by  pledgee,  1912n. 
profits,  3043,  3053. 

rails  of  railroad  as  subject  of  pledge,  3034n. 
receiver's    right   to   pledge    property   of    corporation,    3035. 
redelivery  of  pledge,  2195,  3053. 

release  of  security  as  consideration  for  promise,  233.  233n. 
remedies  of  pledgee  on  default  of  pledgor,  3054-3060. 

compromise    on    negotiable    instrument,    3060,    3060n. 

divisible  pledge,  3060. 

election  of  remedies,  3051. 

sale  in  equity,  3057. 

sale  under  common  law,  3056. 

sale  under  special   contract,  3059. 

sale   under   statute,    3058. 
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PLEDGES  AND  COLLATERAL  SECURITIES— Continued. 
suit  on   debt,  3055. 

where  pledge  is  chose  in  action  or  corporate  stock,  3060. 
on  unauthorized   disposition  of  securities  by  broker,   1400. 
renewal  of  obligation  as  not  releasing  collateral,  3052. 
rcpledge  of  property  by  pledgee,  3035,  3045. 
replevin  by  pledgee,  3042. 

retention  of  property  by  pledgee  to  secure  different  debt,  3033. 
right  of  guardian  to  pledge  life  policy  to  send  ward  to  college,  52Z 
of  pledgee  to  assign  pledge,  3045. 
to  possession,  3042. 
to  use  pledge.  3043. 
to  vote  corporate  stock,  3040. 
of  pledgor  to  action  for  conversion,  3061. 
to  assign  subject  of  pledge.  3048. 
to  dividends   on   corporate   stock,   3043. 
to    redeem.    3050.    3061. 
to  sue  third  parties,  3049. 
rights  of  pledgee  of  goods  obtained  by   fraud,   3035. 
of    stolen    goods.    3035.    3035n. 
when  pledge  made  by  agent,   3035. 
of  pledgor  in  default.  3061. 
of  purchaser  at  pledgee's  sale.  3062. 
rolling  stock  of  railroad  as   subject  of  pledge,   3034n. 
running  of   limitations   against   pledgor,   2661. 
safekeeping  of    collateral    securities,   2195. 
sale  of  personalty  distinguished  from  pledge.  4983. 
savings-bank  deposit  as  subject  of   pledge.  3034. 
seizure  of  pledge  under  legal  process.  2193. 
specific  performance  of  contract  to  give  security,  2323,  2323n, 

of  executory  contract  to  pledge.  3036. 
substitution   of    pledged    goods    in    warehouse.    3052n. 
tender  of  amount  due  by  pledgor,  1975,  3051. 
termination    of    relation    by    consent    of    parties,    3052. 
bv  operation  of  law,  3052. 
by  pledgor,   3051. 
title-deed  as  subject  of  pledge,  3034. 
title  necessary  to  pledge  goods,  3035. 
transfer  of  securities  by  principal  to  suret}^  3981n. 
trover  by  pledgee,  3042. 

by  pledgor,  3061. 
usurious  debt  as  consideration   for  pledge,  970n. 
verbal  mortgage  distinguished  from  pledge,  4757. 
voluntary  redelivery  of  pledge  as  terminating  relation,  3052,  3061n. 
waiver  by  pledgor  of  irregularity  in  sale.  3061. 

of  statutory  provision  for  notice  and  public  sale,  3054n. 
of  conversion  by  pledgee,  3046,  3046n. 
warehouse  receipt   as   subject   of   pledge,  3034,  3098. 
warranty  of  title  by  pledgor,  3047. 
what   debt   may  be   secured,   3033. 
law  governs  pledge,  1149. 
may  be   pledged,   3034. 
when  conversion  of  commercial   paper  occurs,  2191. 

PLUMBERS. 

failure  to  pay  license,  267. 

whether  plumbing   included   in  ordinary  construction   contract,  3734. 

POISONS, 

poisoning  as  not  within  accident  policj^  4388. 
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POLICE  OFFICERS, 

See  Constable;  Municipal  Corporations;  Sheriff. 
carried  free  on  street  car  under  invalid  ordinance  as  passenger,  3309n, 
liability  of  bondsmen  for  illegal  arrest,  3603. 
POLICE  POWER, 

See  Constitutional  Law.  and  substantive  heads. 
abatement  of  public  nuisance,  2775. 
abolition  of  customs  and  usages,  1676. 

of   grade   crossings,  2794. 
adulteration,  2793,  2803. 
alienation,  2777,  2778. 
antitrust  legislation,  919,  2788. 
arbitrarj^  interference  with  private  business,  2807. 
as  inherent  in  states,  2775. 
bank  depositors'  guarantee  acts,  2805. 
bankruptcy,  2780,  2798.^ 
building    regulations,   2789,   2797. 
cab-stands,  2791. 

cannot  be  contracted  away,  2777,  2778. 
common   carriers,  2790. 
constitution  presumes   existence,  2777. 
contracts  in  restraint  of  trade,  2788. 
convict  labor,  2782. 
copyrights,  2780. 
corporate  charters,  2794. 

courts  must   determine  reasonableness   of  exercise,  2727. 
definition,   2727,   2775. 

delegation  to  municipal  corporations,  2778. 
depression  of  railroad  tracks,  2797. 

deprivation  of  right  to  use  particular  medical  treatment,  2802. 
elevation   of   railroad   tracks,  2797. 
employment  of  minors,  2783. 

of    women,   2783. 
exact  definition  or  limitation  impossible,  2775,  2775n. 
exclusive  privilege  of   supplying  school   books,  2776. 
extends  to  all  great  public  needs,  2805. 
failure   of    municipality    to    exercise    power,   2806. 
freedom  of   contract   as   constitutional   right,   2781. 

as    not    absolute    right,    2112. 
futures,  2793. 
gaming,  2787. 

general   nature   illustrated,   2776. 
hack-stands,  2791. 
hawkers  and  pedlers,  2776. 
hotel  runners,  2791. 
imitations   and   substitutes,  2793. 
impairment  of  contracts,  2720,  2724,  2725,  2727,  2733,  2753,  2767,  2772, 

2779,  2797,  2798. 
improper   exercise  by  municipality,  2806. 
incapable  of  alienation,  2778. 
insolvency,  2798. 
insurance,  2781,  2792,   4172n. 
interstate   commerce,  2780. 
intoxicating  liquors,  2776,  2778,  2793,  2795. 
invasion   of   rights   under   guise   of   protection,   2807. 
labor  legislation,  2781,  2782. 
large  discretion  as  vested  in  legislature,  2775. 
liability  of  carrier  when   goods  lost  through  exercise,  3191. 
licenses,   2776,   2791,   2795,   2796. 
limitations    on   exercise,   2727,   2779. 
liverv  stables,  2801. 
lotteries,  2780,  2787,  2795. 
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POLICE  VOW'T.R—Coiitiuucd. 
margins,  2793. 
markets,    2800. 

meaning  of  term  vague,  2775. 
measures  and  containers,  2793. 
method  of  payment  of   wages,  2785. 
minimum  wage  law,  2784. 
monopolies,    2788. 

must  be  exercised  in  subordination  to  constitution,  2727. 
negligent   exercise   by   municipality,  2806. 
of   Congress,  2780. 
oleomargarine,  2793. 

parties  contract  subject  to  exercise,  2778. 
patents,  2780. 

pervades   every  department  of  business,  2777. 
powers  of  government  inherent  to  extent  of  domains,  2775. 
practice  of  medicine.  2802. 

preservation  of  public  health,  safety  and  morals,  2775,  2777. 
pressure  in  gas  pipes,  2797. 
private   rights  of  persons  or  property,  2807. 
prohibition    of   waiver  of   right   to   demand   wages  in  lawful   mone^', 

2785,  2785n. 
proper  and  reasonable  exercise  as  question  for  courts,  2779. 

exercise  as  not  prohibited,  2777. 
protecting  labor  unions,  2786. 

protection   of   interests  of  public  generally  as  sole  ground   for   exer- 
cise, 2807. 
purchase  or  sale  of  cotton  in  seed,  2776. 
railroad   fences  and   cattle  guards,  2794n. 

rates,  2794,  2797. 
reaches  to  every  interest  and   subject  of  profit  and   enjoyment,  2777. 
reasonable  necessity  for  exercise,  2807. 
restricting  hours  of  labor,  2783,  2783n. 
right  of  legislature  to  divest  itself  of  power.  2727. 

to  contract  as   subject   to  restriction,  2772,  2781. 
sale  of   adulterated   milk,   2776. 

of   farm  products  on  commission,  2776. 
sales,  2793. 
scale  of  wages,  2784. 

state   remiss   in   failure  to  properly   exercise  power,   2777. 
statute  of    frauds,   2793. 
subject  to  constitution,  2779. 
surrender,   2778. 

telegraph  and  telephone  lines   in  street,  2799. 
test  of  proper  exercise,  2804. 
ticket  scalping,  2793. 
trading    stamps,    2793. 
undue  oppression  by  exercise.  2807. 

unusual  and  unnecessary  restrictions  upon  unlawful  occupations,  2807. 
usury,  2781. 

wages,  in  general,  2784,  2785. 
weekly   wage    payment,    2733. 
weights,  2793. 
workmen's  compensation  laws,  2804. 

POLL  T.\X, 

Sec  Taxation. 
recovery  of  tax  paid  by  immigrant  under  void  law,  1386n. 

POLYGAMY, 

See  Marriage. 
what  law  governs  validity  of  marriage,  1134n. 
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PONDS, 

See  Waters  and  Water  Courses. 

as   boundaries,   3862. 
POOL, 

bet  on  game,   1011 
POOLING, 


See  Gaming. 


See  Monopolies;  Restraint  of  Trade. 

definition,   878n. 

distinguished    from    "corner,"    878. 

POOL  SELLING, 

See  Gaming. 
criminal    proceedings    under    prohibitive    statutes,    lOlOn. 
recovery  for  price  of  tickets  sold  on  credit,  1010. 

POOR    PERSONS, 

See  Paupers. 

POSSESSION, 

See  Bailments  ;  Carriers  ;  Chattel  Mortgages  ;  Conditional  Sales  ;  Co\^- 

NANTS    AND    CONDITIONS;    DeEDS    AND    CONVEYANCES;    FrAUDS,    StATUTE    OF ; 

Leases;  Pledges  and  Collateral  Securities;  Replevin;   Sales;  Trover 
AND  Conversion,  and  other  like  heads. 


POSTAL  CLERKS, 


POST-OFFICE, 


See  Mail  Clerks. 


See  Mail;  Mail  Clerks. 
agency  for  conveving  offer  and  acceptance,  44,  44n. 
as  bailee,  2988,  3085,  3122. 
contract  by  postmaster  to  give  emoluments  of  office  to  another,  7l3n. 

involving  resignation  of  postmaster,  711. 

to  influence  appointment  of  postmaster,  706n. 
lobbying  contract  to  secure  additional  pay  for  postmaster,  1041. 
subscriptions  to  purchase  site,  709n. 

POVERTY, 

See  Bankruptcy;  Insolvency. 
as  not  excuse  for  delay  in  bringing  suit,  2645,  264Sn. 

POWER  OF  ATTORNEY, 

See  Attorney  in  Fact;  Principal  and  Agent. 
acknowledgment,  3902. 
by  infant,  288,  3810. 

insane  person,  275,  368. 

married  woman,  405n,  3894. 
capacity  to  execute,  3893. 
definition,  2868. 
execution  of  deed  by  married  women,  3894. 

under  power  of  attorney,  3892-3894. 

of  power  of  attorney,  3893. 
husband  for  wife,  3894. 
infant  may  disaffirm  during  minority,  336. 
irrevocable  power  may  be  revoked,  461. 
mortgage  of  real  propertv,  4671. 
revocation,  461,  3893,  3894. 

75 — Contracts,  Vol.  7. 
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POWER  OF  ATTORNEY— Coiitiu7{ed. 

of  power  to  sell  real  estate,  461n. 
termination  by  operation  of  law,  461. 
to  appoint  agents  in  endless  chain,  782. 
usage  to  issue  power  for  transfer  of    stock   with    blank    for    name    of 

transferee,  1774. 
what  law  governs  form  and  validity  of  power  to  sell  land,  1144. 

PR.\CTICAL  CONSTRUCTION, 

See  Interpretation  and  Construction. 

rR.\CTICAL  LOCATION, 

See  Leases. 

PREACHERS, 

See  Religious  Advisers. 

PRECATORY  WORDS, 

See  Trusts;  Wills. 

PREDICTIONS, 

See  Covenants  and  Conditions;  Fraudulent  Representations;  Misrepre- 
sentations; Representations;  Warranty. 

as  insufficient  to  sustain  action  of  deceit  or  for  rescission,  84. 

promissor}'  representations,  84. 

test  for  determining  character  statement,  84. 

PRE-EMPTION, 

See  Public  Lands. 
authority  of  pre-emptor  to  mortgage  land,  4660n. 
contract  for  transfer  as  within  statute  of  frauds,  1255. 
equitable  mortgage  of  interest  of  pre-emptor,  4660. 

PRE-EXISTING  DEBT, 

See  Consideration. 
as  consideration  for  chattel  mortgage,  4807. 
for  negotiable  instrument,  3401. 
for  pledge  of  negotiable  paper,  3039. 

PREFERENCES, 

See  Assignment  for  Benefit  of  Creditors;  Chattel  Mortgages;  Fraudu- 
lent Conveyances;  Liens;  Mortgages;  Priority. 

PREJUDICE, 

See  Laches. 
PREMIUMS, 

See  Fire  Insurance;  Insurance;  Life  Insurance;  Stand.\rd  Policy. 

PRESCRIPTION, 

See  Adverse  Possession  ;  Limitation  of  Actions. 
acquisition  of  title  to  incorporeal  hereditament  at  common  law,  2665. 
as  suspended  against  infant  during  minority,  329n. 

PRESENT  CONSIDERATION, 

See  Consideration. 
in  general,  205. 

PRESENTMENT, 

See  Bills  and  Notes. 
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PRESIDENT, 

See  Corporations:  United  States. 
authority    of   president    of    corporation    to    execute    chattel    mortgage, 

47/0. 
customs  and  usages  as  to  powers  of  president  of  corporation,  1742. 
duties  of  bank  president,  2889. 

of  corporation  president,  2889. 

PRESUMPTIONS, 

See  Burden  of  Proof;  Evidence;  Issues,  Proof   and   Variance;    Judicial 

Notice. 
acceptance  of  assignment.  1441n,  1466. 

of  delivery  of  deed,  3916. 

of  mortgage,  4635. 
acquiescence  in  particular  usage.  1685. 

in  quality  of  goods  sold,  2110. 
adequate  title  in  landlord,  4559. 
adult  age  of  parties  to  contract,  261. 
against  extras  in  building  contract,  3742. 

suicide,  1582,  4372. 
agency  of  husband  from  acts  and  conduct,  4l7n,  418. 
all  matters  considered  by  arbitrators,  2949,  2977. 
alteration  of  mortgage  vs^here  evidence  conflicting  and  evenly  balanced, 

4636. 
assent  to  conditions  of  railroad  ticket,  ZZll . 

to  terms  and  legal  effect  of  contract,  40n. 
assignee  of  corporation  without  notice,  1465n. 
assignment,  1464. 

of  lease,  4572. 
attendance  of  arbitrators  at  meetings,  2954. 
authority  of  agent,  454. 

to  act  for  carrier,  3144. 

to  receive  payment  of  principal,  1929,  1929n. 

of  municipality  to  enter  into  contract,  614. 

of  secretary  of  corporation  to  assign  indebtedness,  1465n. 
award  by  arbitrators  made  in  time,  2962. 
bailee's  liability  for  ordinary  expenses,  3089. 
beneficiary's  assent  to  contract,  1414. 

benefit  derived  by  guardian  from  ward  result  of  undue  influence,  150. 
bond  incomplete  unl;il  signed  by  all  parties,  1612n. 
burden  of  rebutting  presumption  of  undue  influence,  156. 
capacity  to  contract,  261. 

carrier  agent  of  connecting  carrier  in  selling  through  ticket,  3320. 
carrier's  knowledge  of  dangerous  character  of  goods,  3252. 
cash  sale  intended,  1316,  1587. 
compensation  of  carrier  reduced  in  consideration  of  redticed  liability, 

3226. 
concerning  injuries  to  animals  in  transit,  3300. 
conditional  signing  of  bond,  1612n,  3939. 
consideration  for  exemption  from  taxation,  2757. 

for  mortgage,  4675. 

for  negotiable  instrument.  3399. 

for  note  executed  by  administrator,  521n. 

in  general,  247,  247n. 
consignee's  ownership  of  goods,  3235,  3276,  3277. 
constructive  fraud,  75. 

continuance  of  insanity,  366,  375,  378n,  2458. 
continued  existence  of  carrier's  lien,  3254. 
contract  controlled  by  lex  loci  contractus.  1110,  1118. 

of  corporation  within  its  power,  542. 
corporate  seal  affixed  by  proper  authority,  544n,  4670. 
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FRESUyiPTlOXS—CoHliiiiied. 

corporation's  power  to  take  and  hold  land,  545n. 

cosuretysliip,  1475n. 

custom  as  to  days  of  grace,  1761. 

damage  by  last  carrier,  3284. 

date  of  assignment,  1464n. 

of  contract  claimed  to  be  impaired,  2722. 

of  execution  of  negotiable  instrument,  3369. 
delivery  and  acceptance  of  release,  2060. 

payment  intended  to  be  concurrent  acts,  1587,  5041. 

by  record  of  deed,  56n,  3917. 
of  mortgage,  4635. 

from  possession  of  instrument,  3913. 

of  negotiable  instrument,  3398. 
equality  of  ownership  in  firin,  4892n. 

evidence  of  fraud  must  overcome  presumption  of  honesty,  77. 
execution  and  delivery  of  mortgage  on  day  of  date,  4633. 

of  written  contract  by  authority  of  corporation,  544,  544n. 
existence  of  partnership  from  profit  sharing,  481. 

until  dissolution,  4955. 
foreign  usages  similar  to  domestic  usages,  1793. 
fraud,  77,  2667. 

from  fiduciary  relation,  74,  75. 

in  contracts  between  husband  and  wife,  74,  74n. 
fraudulent  intent  in  alteration  of  contract,  2013. 
from  inquisition  in  case  of  drunkard,  446. 

payment  proved,  1931. 
general  damages,  2123. 

good  faith  in  transactions  between  parent  and  child.  74. 
government  bound  by  official's  instrument  although  not  named,  3372. 
grant  of  title  to  land  covered  by  water,  3860. 
gratuitous  character  of  services,  1366,  1366n,  1367. 
guardian  of  insane  person  furnished  necessaries,  374,  374n. 
guardianship  for  lunatic,  381n. 
husband  as  dominant  party,  415n. 
implied  contracts,  1358. 

incapacity  of  grantor  under  guardianship,  3821. 
inclusion  of  debt  in  bankrupt's  schedule,  1996. 

infant  living  with  parents  or  under  guardianship  provided  with  neces- 
saries, 301. 
in  favor  of  award  by  arbitrators,  2979. 

of  public  service  corporation's  contractual  power,  571,  571n. 
innocence  of  crime,  1463. 

rather  than  guilt,  1051. 
in  suit  to  reform  contract,  2393. 

intentio;i  of  married  woman  to  bind  equitable  separate  estate,  397,  398, 
398n. 

of  parties  expressed  by  writing,  1510. 

to  deceive  from  false  representation,  88. 

to  discharge  contract,  1866. 

to  include  customs  and  usages  in  contract,  1710,  1720,  1721. 

to  pay  for  building  work,  3631. 

to  violate  law^  1520. 
joint  and  several  nature  of  obligation,  1496. 

nature  of  obligation,  1472. 
of  right,  1472.  2081. 
knowledge   by   accident   insurance   company   of   customs    of    insured's 
business,  4387. 

from  charter  of  public  service  corporation,  573. 

of  arbitrary  meaning  of  words  in  contract,   1701. 

of  construction  of  buildine  ini^ured.  4209. 

of  custom  or  usage,  1663,^1682,  1697,  1698,  1702,  1707,  1746,  1762, 
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FRESUMPTIOKS— Continued. 
1794.  1801,  4387. 

of  law  when  ratifying  contract,  332n. 

of  limitation  on  city  council's  power  to  contract,  602. 

of  nature  of  business  insured,  4209. 

of  parties  dealing  with  public  service  corporation,  573. 

of  principal  that  agent  exacted  bonus,  977n. 

of  shipper  as  to  terms  limiting  carrier's  liability,  3211. 

of  visible  facts  by  party  alleging  fraud,  89n. 
law  governing  contract  for  carriage  of  goods,  3225. 

intended  by  parties  to  govern,  1120n. 
liability  of  married  women,  429. 
malice  from  proved  absence  of  other  motive,  2692. 
margin  transactions,  1003. 
merger  of  one  judgment  in  another,  1986. 

of  simple  contract  in  specialty,   1984. 
money  loaned  due  on  demand,  1376n. 
mutuality  of  award  by  arbitrators.  2964. 
negligence  of  bailee,  1912n,  3006,  3016. 
negotiable  instrument  operates  as  payment,  1926.  1932. 

paper  signed  by  partner  in  own  name  individual  obligation,  490n. 

refunding  bonds  did  not  increase  municipal  indebtedness,  624. 
non  compos  condition  of  deaf  mutes,  270,  270n. 
note  by  administrator  as  prima  facie  evidence  of  assets,  521n. 

given  for  gambling  debt,  1018. 

signed  by  husband  and  wife  was  for  husband's  debt,  412. 
in  agent's  name  as  that  of  agent,  467. 
notice  to  parties  of  arbitrators'  meeting.  2957. 
obligation  to  act  so  that  other  party  may  perform,  1914. 

to  pay  for  services,  1363n. 
offer  or  acceptance  from  conduct,  47. 
ordinary  care  of  pledgee,  1912n. 
ownership  from  possession  of  note,  4726. 

of  goods  named  in  bill  of  lading,  3164. 

of  property,  1463. 
parties  contemplate  usual  and  natural  consequences  of  breach  of  con- 
tract, 2131. 
partners  contributed  equal  amount  to  firm  capital,  4890n. 
party  has  read  written  authority  of  another's  agent,  453n. 

means  what  his  language  means,  1510. 
payment,  1931. 

for  services  to  parent  by  child,  1367. 

of  first  premium  on  life  policy,  4358. 

of  reasonable  wages,  1363. 

or  compensation  for  services  rendered  member  of  family,  1366. 

to  be  in  money,  1926,  1931. 
performance  of  services  under  contract,  1361n. 

to  be  within  reasonable  time,  1550,  1877. 
personal  representatives  bound  by  contract  of  deceased,  2040. 
place  of  delivery  of  note,  1172. 

of  indorsement  of  note,  3389. 
pledge  rather  than  chattel  mortgage,  3031n. 
possession  of  realty  with  owner's  permission,  1397n. 
power  of  official  to  bind  government,  263,  263n. 

of  sale  in  executor,  517. 
powers  of  corporation  president,  1742. 

proper  administration  of  statutory  oath  to  arbitrators,  2951. 
propriety  of  award  by  arbitrators,  2976. 
provision  excepting  impossibility  of  performance,  1919. 
reasonable  time  for  delivery  by  carrier,  3160. 
rebuttal  of  presumption  of  mental  competency,  lS7n. 
regarding  contracts  with  expectant  heirs,  160. 
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PRESUMPTIONS— CoH//>iM^d. 

regular  appointment  of  umpire  or  consent  to  irregularity,  2960. 

sanity,  2458,  3820.  4664. 

sense  in  which  terms  used  in  bill  of  lading,  1727. 

settlement  from  laches,  2088. 

note  covers  all  matters  in  dispute,  2075. 
shipment's  relative  value,  2173. 
shipper  has  read  bill  of  lading,  3160. 
shipper's  assent  to  bill  of  lading  by  acceptance,  3208. 

knowledge  of  terms  limiting  carrier's  liability,  3211. 
special  damages,  2123. 

specific  property  delivered  not  payment,  1927n. 
state  parted  with  property,  263n. 
statutory  change  of  effect  of  presumptions.  2774. 
subject-matter  of  award  by  arbitrators,  2966. 
submission  to  arbitration  in  prescribed  form,  2945. 
sufficiency  of  consideration  recited,  247,  247n. 
swearmg  of  witnesses  at  arbitration  hearing,  2958. 
time  of  alteration  of  contract,  2016,  2016n. 
of  mortgage,  4636. 

of  delivery  of  life  policj',  4358. 
to  which  third  persons  dealing  with  agent  are  entitled,  462. 
understanding  of  contract.  40n,_110n. 

of  legal  terms  employed  in  release,  2057. 

of  provisions  of  building  contracts,  3717,  3742. 
undue  influence  from  confidential  relation,  147,  147n,  156. 

from  family  relation,  149. 

in  contracts  between  attorney  and  client,  153. 
between  husband  and  wife,  151. 
between  principal  and  agent,  152. 

in  transaction  between  landlord  and  boarder,  156. 
between  master  and  servant,  156. 
between  parishioner  and  religious  adviser,  155. 
between  physician  and  patient,  154. 
between  spiritualistic  medium  and  follower,  156. 
unsealed  chattel  mortgage  binds  corporation,  544. 
validity  of  assignment  by  corporation,  1465. 

of  award  by  arbitrators,  2975. 

of  contract,  843,  1065. 
\  of  foreign  corporation's  contract,  552. 

of  margin  transaction,  1002n. 

of  married  woman's  note  made  in  foreign  state,  1132. 

of  municipal  contract,  604. 

of  oral  contract,  1277. 
where  goods  in  warehouse  injured,  3102. 
writing  contains  whole  contract,  1510. 

PREVENTION  OF  COMPETITION, 

See  Monopolies  ;  Restraint  of  Trade. 

PREVIOUS  REQUEST  AND  SUBSEQUENT  PROMISE, 
See  Past  Consideration. 

PRICE, 

See  Consideration;  Implied  Contracts;  Monopolies;  Payment;  Restraint 
OF  Trade;  Sales;  Tender;  Vendor  and  Purchaser,  and  other  like  heads. 

certainty,  181,  181n. 

contracts  of  purchase  and  sale  as  not  within  usury  laws,  969. 
implied  contract  of  buyer,  1395. 

inadequacy  as  test  whether  instrument  deed  or  mortgage,  4654. 
transaction  mortgage  or  conditional  sale,  4752. 


GENERAL    INDEX.  IIQI 

[References  are  to  Sections. — Vols.  1,  §§  1-637;  2,  §§  645-1846;  3.  §§  1835-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

PRICE — Continued. 

time  for  acceptance  of  offer  when  prices  fluctuate,  34. 
what  determines  reasonable  worth  of  goods,  1395. 
when  "customary,"  1684. 

PRICE  LIST, 

as  personal  baggage,  2920,  3335n. 

PRIEST, 

See  Religious  Advisers. 

PRIMARY  DEEDS, 

See  Deeds  and  Conveyances. 
in  general,  3842. 


PRIMARY  ELECTIONS, 
bet,  1009n. 


See  Elections. 


PRINCIPAL, 

See    Bills   and    Notes;  Criminal    Law;  Interest;  Payment;  Ten- 
der; Usury. 
who  are  principals  in  crime,  899. 

PRINCIPAL  AND  AGENT, 

See  Attorney   in   Fact;    Bailments;    Brokers;    Carriers;    Corporations; 
Factors;   Insurance  Agents;   Municipal  Corporations;   Power  of  At- 
torney ;  Receivers,  and  other  like  heads. 
abandonment  of  agency  by  agent,  461. 
acceptance  by  agent  as  compliance  with  statute  of  frauds,  1336. 

of  benefits  by  principal  as  ratification,  455,  459,  459n. 

of  bill  by  drawee's  agent,  3412. 

of  chattel  mortgage  by  agent,  4820. 

of  services  by  principal  as  ratification,  459,  459n. 
acquiescence  by  principal  as  ratification,  459,  459n,  3934. 
acquisition  of  adverse  title  by  agent,  453n. 
act  furthering  personal  interests  of  agent,  470,  470n. 
action  against  agent  for  money  had  and  received,  1372n. 

against    principal    for    money    had    and    received    where    agent 
forged  name,  1375. 

by  agent  against  third  party  for  money  paid  by  mistake.  1380n. 

by  principal  as  ratification  of  agent's  contract,  459,  459n,  3934. 

in  assumpsit  for  fraudulent  acts  of  agent,  1400. 

of  deceit  by  agent  for  fraudulent  representation,  88. 

to  recover  purchase-price  where  vendee's   agent  given   commis- 
sion, 1089n. 
act  of  other  agent  as  terminating  agency,  460n. 
acts  cf  agent  subject  to  ratification,  457,  457n. 
actual  authority  of  agent,  453. 

notice  of  acts  and  declarations  of  agent,  4416. 
admissions  of  principal  to  establish  relation,  2932. 
agency  as  contract  relation.  2830. 

as  mixed  question,  452n. 

as  question  of  law,  2925. 

as  special  form  of  employment,  450,  451. 

as  test  of  partnership.  2831. 
"agency]'  defined.  1837,  2830,  2831. 
agency  inferred  from  relation  of  parties,  2928. 
"agent"  defined,  1837. 

agent   may  sign  negotiable   instrument   where   principal   competent    to 
become  party,  3372. 
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PRINCIPAL  AND  AGE'^T— Continued. 

must  describe  himself  as  such  to  avoid  personal  liability,  467. 
agents  as  intermediaries,  450. 

agent  to  fill  blanks  in  negotiable  instrument,  3387n. 
alien  as  agent,  451. 

allegation  in  specific  performance  as  to  agent's  authority,  2349. 
alteration  of  contract  by  agent,  2007. 
ambiguity  in  negotiable  instrument,  2842. 
analogy  of  partnership  relation,  4925. 
apparent  agent  as  binding  principal,  452n. 

authority  of  agent,  453,  454,  454n. 

to  receive  payment,  1929,  1929n. 
appointment  of  agent  by  alien  enemy,  451. 

by  convict,  451. 

by  drunkard.  451. 

by  infant,  273,  275,  288,  451. 

by  insane  person,  273,  275,  451. 

by  married  woman,  408,  451. 

to  buy  land,  1264. 
architect  as  agent  of  employer,  3614. 

assignee's  right  to  sue  undisclosed  principal  or  agent,  1455. 
assumption  of  authority  to  act  for  another,  452,  452n. 
authority  of  agents  of  corporations,  2885. 

of  agent  to  accept  payment  in  other  than  money,  1929. 
to  bind  corporation.  2887. 
to  enter  into  building  contract.  3638. 
to  execute  chattel  mortgage,  4777. 
to  submit  to  arbitration,  2944. 
to  transfer  negotiable  instrument,  3425. 
bankruptcy  of  principal  or  agent  as  terminating  agency,  461. 
binding  effect  of  admissions  and  representations  by  partner,  4931. 
bonus  exacted  by  agent  as  not  usury  by  principal,  977. 
breach  of  contract  not  to  appoint  sales  agent,  2031. 

of  warranty  as  basis  of  agent's  liability  on  good  faith  act,  464. 
broker  as  agent  of  purchaser,  1003n. 
cancelation  of  unauthorized  contract,  2423. 
capacity  of  agent  to  execute  bond  for  principal,  3495,  3505. 
lease,  4540. 

to  appoint  .ngcnt,  273,  451. 

to  be  agent,  273,  451. 
carrier  as  not  agent  for  acceptance  under  statute  of  frauds,  1338n. 

seller's  agent  for  delivery  to  particular  place,  1588. 
change  in  firm  as  terminating  authority  of  firm's  agent,  461,  461n. 
character  of  agent's  authorization,  452,  452n. 

of  principal's  ratifying  act,  458.  458n. 
circumstantial  evidence  of  agency,  2927. 
compensation  to  borrower's  agent  as  not  usury,  976. 
compulsory  agency,  452. 

conclusive  presumption  as  to  agent's  authority,  454. 
confidential  relation,  152. 

connecting  carrier  as  agent  of  initial  carrier,  1193,  3280. 
consequences  of  defective  execution  of  negotiable  paper,  2848. 
consignor  as  agent  of  consignee,  3143. 
constituent  elements  of  relation,  2832. 

construction    of    negotiable    instruments    considering    body    of    instru- 
ment and  signature,  2840. 
recitals,  2841. 

of  simple  contracts  executed  by  agent,  2837. 
constructive  notice  to  principal,  4169. 

contract  by  agent  as  supported  by  consideration  moving  to  principal, 
252n. 

by  "agent"  of  nonexistent  principal,  464. 


GENERAL    INDEX.  II93 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3.  §§  1835-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

PRINCIPAL  AND  AGENT— Continued. 

completed  at  place  where  principal  accepts,  1116. 

conditioned  on  satisfactoriness  of  agent's  work,  1603. 

founded  upon  violation  of  duties  to  principal,  759. 

in  agent's  name  for  undisclosed  principal,  464. 

in  excess  of  agent's  powers,  464,  465,  573. 

not  to  compete  with  principal  after  termination  of  agency,  815n. 

of  guaranty  or  suretyship  executed  by  agent,  3940,  3940n. 

of  partner  without  scope  of  authority,  4925. 

rendering  principal  unaccountable  for  acts  of  agent,  3002. 
contracts  binding  on  principal,  273. 

contract  to  act  as  agent  as  contract  for  personal  act,  1907. 
conversion  by  agent  of  proceeds  of  sale  as  not  within  Bankruptcy  Act, 

§  17,  exception  2,  1995. 
copurchaser  as  agent,  1336n. 
corporation  as  agent,  451. 
covenant  by  agent  with  employer  not  to  engage  in  competing  business, 

832. 
creation  of  agency  by  operation  of  law,  452. 
customs  and  usages  in  general,  453,  1771,  1772. 
death  as  terminatmg  agency,  35,  461,  461n,  393Sn. 

of  one  joint  agent  as  terminating  authority  of  other,  461n. 
debtor  as  agent  in  obtaining  attachment,  451n. 
declaration  of  agent  as  evidence  of  payment,  1936n. 
declarations  and  admissions  of  agent  to  establish  relation,  453,  2931. 
defense  of  action  by  principal  as  ratification  of  contract,  459n. 
delivery  of  chattel  mortgage  by  agent,  4818. 

of  deed  to  grantee's  agent,  3912. 

of  mortgage  to  agent,  4635. 
destruction  of  subject-matter  as  terminating  agency,  460. 
dilatoriness  of  agent  as  not  excuse  for  delay  in  bringing  suit,  2645. 
discontinuance  of  suit  as  not  ratification,  459n. 
disposition  of  subject-matter  as  terminating  agency,  3935n. 
dissolution  of  partnership  authorized  to  act  as  agent,  3935n. 
doctrine  of  descriptio  personarum,  2835,  2836. 
duty  of  agent  to  bind  principal  and  tliird  person,  465. 

to  insure  goods  of  principal,  1771. 

to  turn  over  proceeds  of  illegal  transaction,  1086. 
effect  of  ratification  by  principal,  455. 

election  to  hold  agent  rather  than  undisclosed  principal,  468,  468n. 
"employment"  as  not  synonymous  with  "agency,"  2831. 
enforcement  of  chattel  mortgage  executed  by  agent,  4777. 
essential  elements  of  relation,  2832. 
estoppel  of  principal  to  deny  agency,  454,  454n. 

when  agent  clothed  with  indicia  of  ownership,  5031. 

of  wife  to  deny  husband's  agency,  426. 
exception  to  doctrine  of  descriptio  personarum,  2836. 

to  rule  that  undisclosed  principal  may  sue,  466. 
exclusive  agency,  804,  823,  842,  913,  919n. 
execution  of  chattel  mortgage  by  agent,  4777. 

of  negotiable  instruments  by  agent,  2838-2846. 

of  sealed  contracts  by  agent,  2847,  2848. 
express  authorization  of  agent,  452,  453. 

provision  in  contract  against  personal  liability  attaching  to  agent, 
464. 

ratification  by  principal,  458,  459. 
extent  of  agent's  authority,  453,  453n. 

extrinsic  evidence  to  explain  negotiable  instruments,  2839. 
failure  of  agent  to  disclose  principal,  463,  464. 
to  insure  goods,  2237. 

to  disavow  acts  or  declarations  of  agent,  4416. 
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PRLXCIPAL  AND  AGEKT— Continued. 

fraud  as  basis  of  agent's  liability  for  misrepresentation  of  authority, 
404.  .         ^     ^^ 

of  agent  as  imputed  to  principal,  78,  /on. 
fraudulent  representations  by  agent,  89. 

to  agent,  88. 
general  agency,  453. 

arising  by  implication,  452n. 
"general  agent"  defined,  453,  2833. 
good  faith  of  agent  exceeding  power,  464,  464n,  465.  _ 

reliance  on  apparent  authority  of  agent,  453,  453n,  454. 
how  authority  executed  by  agent,  2834. 
husband  may  be  agent  of  wife,  417,  417n. 
immaterial  variation  from  authority  by  agent,  465. 
implied  authority  of  agent,  452,  454. 

to  receive  payment,  1929,  1929n. 
to  rescind  or  abrogate  contract,  1858n. 
to  transfer  negotiable  instrument,  3425. 
condition  on  employing  agent  of  continuation  of  business,  2039n. 
ratification  by  principal,  459,  459n,  3934. 
revocation  of  authority,  461. 
inadequacy    of    consideration    in    transaction    between    principal    and 

agent,  210n. 
indemnity  bond  to  secure  principal,  3541. 
indorsee  as  agent  of  indorser  to  collect  paper,  3359,  3431. 
infant  as  agent,  451. 

inference  of  relation  from  habit  and  course  of  dealing,  2929,  2930. 
insane  person  as  agent,  451. 

insanity  of  principal  or  agent  as  terminating  agency,  461,  461n. 
intention  of  parties  to  simple  contract  executed  by  agent,  2837. 
interference  with  contract  by  third  person,  2689. 
intoxication  of  agent  as  excusing  principal,  441n. 
"irrevocable"  agency  may  be  revoked.  461. 
joint  liability  to  loser  in  gambling  transaction,  1021. 
knowledge  of  agent  as  imputed  to  principal,  462n. 
of  custom  or  usage,  1696,  1704. 
of  material  facts  as  essential  to  ratification.  455,  45Sn. 
that  agent  is  acting  for  undisclosed  principal,  468. 
language  in  which  authority  conferred,  1771. 
lapse  of  time  as  terminating  agency,  460. 
letter  as  conferring  authoritj',  452. 

liability  for  freight  charges  where  consignee  agent  of  shipper,  3235. 
of  agent  for  money  received,  1379,  1379n. 

signing  negotiable  instrument  without  disclosing  principal, 
3372. 
of  assumed  agent,  1400n. 

of  principal  for  loan  to  agent  to  cover  defalcation,  455n. 
on  bill  or  note  made  by  agent,  2838-2846,  3372. 
on  revocation  of  agency,  461n. 
to  sub-agent,  1409. 
to  third  persons,  462,  462n. 
of  undisclosed  principal,  468,  468n,  469. 
limitation  on  principle  of  agency  in  partnership  relation,  4878n. 
limited  agency,  453. 
liquidating  partner,  4956. 
lunatic  as  agent,  451. 
manner  of  conferring  authority  upon  agent,  452,  452n. 

of  ratifying  agent's  acts,  458,  458n,  459,  459n,  3934. 
marriage  of  female  principal  as  terminating  agency,  461,  461n. 
married  woman  as  agent,  451. 

may  ratify  act  of  unauthorized  agent,  422. 
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PRINCIPAL  AND  AGENT— Con h'^M^^f. 

misconduct  of  agent  as  terminating  authority,  461,  461n. 
misrepresentation  by  infant  to  agent  as  to  age,  316,  316n. 
monk  as  agent,  451. 
necessity  for  sealed  authority  to  execute  sealed  lease,  4537. 

that  signature  to  bonds  should  show  agency,  3505. 
notice  on  statement  of  account  not  to  pay  to  agent,  1929. 
to  agent,  2933,  4169. 

attempting  to  defraud  principal,  4416. 
concerning  application  of  payment,  1938n. 
of  dishonor  of  note,  3480. 
that  note  usurious,  977. 
obligation  of  agent  to  principal,  463. 

of  principal  to  compensate  agent,  462. 
oral  appointment  by  married  woman  of  agent  to  purchase  land  at  auc- 
tion sale,  1310. 
parol  authorization  of  agent,  452,  452n. 

to  execute  chattel  mortgage,  4777. 
evidence  of  authority  of  agent,   1664,  2926. 

to   explain  negotiable   instruments,  2842,  2843. 
ratification  by  principal,  458,  458n. 
partnership  as  agent,  451.  .  ,        .,      •.      mon 

payment  of  negotiable  paper  to  one  without  actual  authority,   lyzy. 

to  agent,   1929,   1929n. 
personal  liability  of  agent  executing  bond,  3505. 
negotiable  instrument,  ZZll. 
to  third  persons,  463-468. 
person  attainted  or  outlawed  as  agent,  451. 
postoffice  as  agent,  45n.  .  ,    ,  • 

power  of  agent  to  bind  principal  by  contract  with  himself,  708. 
of  corporation  to  appoint  agent,  549,  549n. 
of  one  agent  to  ratify  act  of  other.  456,  456n. 
presumption  of   ratification  by  principal.  3934. 

of  undue  influence  in  contracts  between  principal  and  agent,  152. 
to  which  third  persons  are  entitled,  462. 
principal  can  not  retain  benefits  and  avoid  burdens,  455. 

must  have  existed  when  contract  ratified  was  executed,  457. 
principles  of  agency  as  applicable  to  bailments,  2986. 

to  pledges,  3030.  .     .     ,    __ 

purchaser  may  countermand  order  before  acceptance  by  principal,  57. 
ratification  by  principal,  277,  455,  455n,  2934.__ 

after  sale  by  him  of  subject-matter,  459n. 
as  giving  rise  to  cause  of  action  in  his  favor,  459n. 
of  chattel  mortgage  executed,  4777. 
of  compromise  and  settlement,  459. 
of  contract  limiting  carrier's  liability,  3220. 
of  exchange  of  property,  459. 
of  fraud  of  agent,  78. 
of  lease,  459. 

of  purchase  or  sale,  459,  459n. 
of  representation  or  warranty,  459. 
of  submission  to  arbitration,  459n,  2944. 
of  unauthorized  loan,  459,  459n. 
real  authority  of  agent,  453. 
recovery  by  illegal  combination  against  agent,  1080.  _ 

by  principal  from  agent  when  both  in  pari  delicto,  1086,  1086n. 
of  unauthorized  payments,  1380. 
relation  as  not  creating  partnership,  2831. 

within  Bankruptcy  Act,  §  17,  exception  4,  1997. 
as  one  of  trust,  500n. 

between  husband  and  wife  must  be  proved,  417. 
of  husband  and  wife  as  not  agency,  2831. 
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PRINCIPAL  AND  AGENT— Continued. 
remedies  of  agent,  470. 

of  undisclosed  principal,  469. 
renunciation  by  agent  as  terminating  authoritj',  461. 
repudiation  by  principal  of  executed  Sunday  contract,  952. 
requirement  of  good  faith  on  part  of  agent,  74. 
revocation  by  agent  of  submission  to  arbitration,  2947. 

of  agency,  461,  2935. 
right  of  agent  to  demand  indemnity  of  principal.  462. 

of  third  persons  to  notice  of  revocation  of  agency,  462. 
rights  and  liabilities  of  parties  when  principal  named,  465. 

not  disclosed,  466-469. 

liability  of  agent,  467. 
rights  of  principal,  466,  466n,  468,  469. 
rights  of  third  persons,  468,  468n,  469. 
rights  of  agent,  470. 
right  to  act  through  agent,  416,  451. 

rule  of  respondeat  superior  when  agent  guilty  of  usury,  977. 
sale  of  principal's  property  by  agent  to  himself,  470n. 

of  property  by  principal  directly  to  agent,  470n. 
scope  of  implied  authority  of  agent,  454. 
seal  as  proof  of  authority  of  agent,  2926. 
sealed  ratitication  by  principal,  458,  458n,  2934. 
secret  instructions  to  agent,  454,  454n. 
separable  authorized  and  unauthorized  portions  of  contract  by  agent, 

465. 
several  agents,  453. 

signature  of  agent  to  order  as  not  acceptance  by  principal,  57. 
silence  of  principal  as  ratification,  459,  459n,  3934. 
slave  as  agent,  451. 
sole  agency,  804,  823,  842,  913,  919n. 

special  agency  relation  of  partners  after  dissolution,  4954n. 
"special  agent"  defined,  453,  453n,  2833. 
specific  performance  of  contract  made  bj^  agent,  2316. 
"subagent"   defined,    1837. 

sufficiency  of  descriptive  words  to  bind  principal  and  exonerate  agent, 
2835. 

under   Bankruptcy  Act,   §    17,   exception   3,    of  notice   to   agent, 
1996.  _ 
suit  by  agent  in  his  own  name,  470. 
telegram  as  conferring  authority  on  agent,  452. 
telegraph  company  as  agent,  45n,  1417n. 
tender  by  agent,  1956. 
termination  of  agency,  460,  2935. 
transfer  of  negotiable  paper  by  agent,  3425. 
twofold  liability  of  agent,  463. 
unauthorized  agent  as  not  binding  principal,  452n. 

borrowing   by   agent   as   binding  principal,   455,   455n. 
undisclosed  principal,  466-468,  1406,  1406n,  2849. 
universal  agency,  453. 

use  of  corporate  seal  by  corporation  appointing  agent,  544. 
usury  by  agent,  977. 

valid  ratification  by  principal  as  not  subject  to  retraction.  459. 
void  contracts  as  binding  neither  principal  nor  agent,  464. 
want  of  authority  in  agent  as  not  proving  want  of  consideration,  2S3n. 

as  rendering  modifying  agreement  noneffective,   1863. 
war  as  terminating  agency,  461. 

what  law  determines  agent's  rights  and  powers.  1128. 
when  authorization  of  agent  required  to  be  under  seal,  452. 

carrier's  agent  becomes  shipper's  agent,  3239. 

presumption  that  agent  informed  principal  does  not  arise,  4416. 
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PRINCIPAL  AND  AGE]<iT— Continued. 
principal  is  bound,  465,  465n. 

not  bound  by  notice  to  agent,  4416. 
who  may  ratify  as  principal,  456,  456n. 
wife  may  act  as  husband's  agent,  419. 
written  authorization  of  agent,  452. 
ratification  by  principal,  458. 

of  unauthorized  contract  within  statute  of  frauds,  1324. 

PRINCIPAL  AND  SURETY, 

See  Guaranty  and  Suretyship. 

PRINTED  SIGNATURE, 

See  Mark;  Names;  Signature. 
signing  bill  or  note  with  rubber  stamp,  3385. 
sufficiency  in  case  of  bond,  3495. 

under  statute  of  frauds,  1317. 

PRINTING, 

See  Author;   Newspapers;    Public   Printing;    Publisher. 
recovery  for  printing  after  copyright  secured  by  another,  655. 

PRIOR  ASSIGNEE, 

See  Assignments. 

PRIORITY, 

among  bonds  of  single  issue,  3588. 

as  between  partner  and  firm  creditors,  4935. 

between  leases,  4533. 

mortgagee  of   realty  and  mortgagee  of  chattels  as  to  grbwing 
crops,   4709. 
carrier's  lien,  3254. 

lien  on  property  covered  by  chattel  mortgage,  4838n. 
mortgages  of  indemnity,   4645. 

securing  future  advances,  4641,  4643. 
partnership  debts,  4934. 
record  of  mortgages,  4640. 

PRISONS, 

See  Convicts. 
bids  for  services  of  inmates  of  house  of  correction,  762. 
insane  asylum  as  not  state  prison  within  statute  of  limitations,  2666. 

PRIVATE   CARRIER, 

See  Carriers. 
definition,  3127,  3127n. 
distinguished  from  public  carrier,  3128. 

.   PRIVATE  CORPORATIONS, 

See  Corporations. 

.    PRIVATE  GRANTS, 

See  Easements;  Licenses. 

PRIVATE  INDEMNITY  BONDS, 

See  Indemnity  Contracts. 

PRIVATE  INTERNATIONAL  LAW, 

See  Conflict  of  Laws. 
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PRIVATE  SALES, 

See  Auctioneers;  Executors  and  Administrators;  Guardian  and  Ward; 
Sales;  Vendor  and  Purchaser. 
of  goods  subject  to  resale  by  seller,  5080. 

PRIVIES  OF  ESTATE, 

right  to  enforce  specific  performance,  2287. 

PRIVIES  OF  REPRESENTATION, 

right  to  enforce  specific  performance,  2287. 

PRIVIES  OF  TITLE, 

right  to  enforce  specific  performance,  2287. 

PRIVILEGES, 

See  Easements;  Franchises;  Licenses:  !Mcnopolies.- 
construction   of   public  grants,   1529. 

PRIVITY, 

between  beneficiaries  and  obligee  in  contractor's  bond,  3802. 

PRIVITY  OF  CONTRACT, 
definition,  1406,  1406n. 

PRIZE, 

See  Gaming;  Illegal  Contracts;  Lotteries. 
as  essential  to  lottery,  695a. 
contests.  1022.  1023. 
definition,  1022. 

right  of  action  of  winner,  698,   1022. 
what  constitutes  prize,  695a-n. 

PROBATE  OF  WILLS, 

See  Wills. 

PROCEDURE, 

See  Appeal;  Burden  of  Proof;  Election  of  Remedies;  Evidence;  Issues, 

Proof  and  Variance;  Judgment;  Pleading;  Remedies;  Trial;  Writ  of 

Error. 

PROCESS, 
See  Attachment;  Execution  on  Judgment;  Judicial  Process;  Seizure. 
action   against  joint  obligors,   1496. 
breach  of  insurance  condition,  4270. 
curing  want  or   insufficiency  in   injunction,  2594. 
exemption  as  impairment  of  contracts,  2770. 
impairment  of  contract,  2731,  2740,  2770. 
injunction  against  judgment  for  defect,  2505. 
proceeding   supplementary   to   execution,    1458n. 
reformation  of  contract,  2387. 
specific  performance,  2344. 
what  law  governs  mode  of   service,  2046. 

PROCURATION, 

See  Principal  and  Agent. 
effect  of  signature  to  bill  or  note,  3372. 

PROFANITY, 

improper  language  warrants  discontinuance  of  telephone  service,  590. 
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PROFESSIONAL  SERVICES, 
See  Attorney  at  Law;  Physicians  and  Surgeons;  Religious  Advisers. 
custom  as  to  charges,  178L 

PROFESSORSHIP, 

See  Colleges  and  Universities. 
establishment  and  endowment  as  not  condition  precedent  to  endowment 
bond,  1614. 

PROFITS, 

See  Damages. 
accounting  on  injunction  against  competitive  business,  2523. 
assignment  as  equitable  mortgage,  4659. 
basis  of  estimate  of  future  profits,  2135. 
breach  of  agreement  to  lease  bj^  lessor,  2236. 

of  city  improvement  contract,  2226. 

of  contract  of  sale  of  goods,  5117n. 

to  furnish  mill  owner  with  logs,  2214. 
certainty  of  proof  of  anticipated  profits,  2135,  2135n. 
damages  under  building  contract,  3700,  3774n. 

where  carrier  refuses  to  furnish  cars  or  carry  goods,  2165,  2165n. 
delay  in  delivery  of  ship  by  contractor,  2225. 
of  telegram,  2186. 

of  carrier,  2169. 
delivery  or  redelivery  of  property  pledged,  3043,  3053. 
from  criminal  violation  of  Sunday  law  as  not  basis  for  estimate,  2240, 
future  profits  must  be  proximate  consequence  of  breach,  2135. 
inadvertent  breach  of  contract,  2137. 
intent  concerning  future  profits,  2135. 
loss  by  tenant  as  result  of  eviction,  2239,  2240,  2241. 

of  commission  from  breach  of  charter  party,  2228. 

of  prospective  profits  as  element  of  damages,  2134-2140. 

of  trkde  from  lessor's  failure  to  repair,  2235. 
meaning  as  regards  liability  of  telegraph  company,  2186. 
net  profits  only  recoverable  on  breach  of  contract,  2138. 
oral  partnership  to  deal  in  lands,  1263. 

participation  in  profits  as  rendering  carriers  partners,  3284. 
payment  of  mesne  profits  by  lessee  to  holder  of  paramount_  title.  2240. 
prospective  damages  on  breach  of  contract  not  to  compete  in  business, 
2143. 

profits  as  too  remote  and  speculative,  2134. 
refusal  of  carrier  to  transport  at  agreed  rate,  2166,  2166n. 

of  vendor  to  make  deed,  2163. 
rule  for  arriving  at  net  profits,  2138. 
suit  by  member  of  illegal  trust,  898. 
to  be  derived  from  contents  of  trunk  lost  by  carrier,  2179. 

PROFITS  A  PRENDRE, 

See  Easements  ;  Licenses. 
distinguished   from   easements,   1267n. 
grant  to  shoot  and  take  away  game  as  within  statute  of  frauds,  1258n. 

PROGRESS  CERTIFICATES, 

See  Building,  Construction  and  Working  Contracts. 
construction  work,  3643. 

"PROLIFIC  OATS," 

See  Gaming. 
speculation,  1013n. 
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PROMISE  FOR  PROMISE, 

See  Consideration  ;  Forbearance. 
concurrent  nature,  231,  231n. 
good   consideration,  231,   231n. 
mutuality,   231,  231n. 
necessary  character,  231. 
one  written,  other  oral,  231n. 
separate  instruments,  231n. 
time  of  making,  231. 
voidable  promise  by  one  party,  231,  231n. 

PROMISSORY  REPRESENTATIONS, 

See  Fraud;  Fraudulent  Representations;  Misrepresentations;  Represen- 
tations; Warranty. 

PROMOTERS, 

See  Corpor-\tions. 
acceptance   of  benefits  by   corporation   as  adoption   of   contracts,   532, 

532n. 
acquiescence  by  corporation  as  adoption  of  contracts,  532. 
adoption  by  corporation  of  contracts,  532,  S32n,  555,  555n. 
agent  of  corporation,  532. 
compensation,  533,  533n. 
concealment,  533. 

continuance  of  relation  after  organization  of  corporation,  532. 
continuing  offer  on  part  of  one  contracting  with  promoter,  532,  532n. 
damages  for  breach  by  hotel  of  advertising  contract,  2231. 
definition,    532n. 

enforcement  of  contracts  by  corporation,  532,  532n. 
estoppel  of  corporation  to  avoid  contracts,  532n. 
evidence  of  adoption  of  contracts  by  corporation,  532n. 
express  adoption  of  contracts  by  corporation,  532.       ♦ 
fiduciary  relation,  532. 
fraud,  T2. 
implied  adoption  of  contracts  by  corporation,  532,  532n. 

promise  to  pay  for  services,  533,  533n. 
knowledge  as  essential  to  adoption  of  contracts  by  corporation,  532n. 

to  estoppel  of   corporation,  532n. 
liability  as  partners,  533n. 

of  corporation   on   contracts,  532,   532n. 
misrepresentation,   533. 
new   contract   as  predicable   of   adoption   of   contract   by   corporation, 

S32n. 
order  for  goods  or  supplies,  533,  533n. 
personal  liability,  533.  533n,  555,  555n. 

ratification  of  contracts  by  corporation,  532,  532n,  555,  555n. 
reimlmrsement,  533. 

retention  of  benefits  by  corporation  as  adoption  of  contracts,  532,  532n. 
secret  profits,  533,  533n. 

PROOF, 

See  Burden  of  Proof;  Evidence;  Issues,  Proof  and  Variance;  Judicial 
Notice;  Presumptions. 


PROOF  OF  DEATH, 


See  Life  Insurance. 


PROOF  OF  LOSS. 

See  Fidelity  Insurance;  Fire  Tnsttrance;  Insurance;  Marine  Insurance; 

Standard  Policy. 
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PROPERTY, 

See  After-Acquired  Property;  Assignments;  Chattel  Mortgages;  Deeds 
AND  Conveyances  ;  Exchange  of  Property  ;  Fixtures  ;  Fraudulent 
Conveyances;  Impairment  of  Contracts;  Leases;  Mortgages;  Sales; 
Vendor  and  Purchaser,  and  other  like  heads. 

acquired  and  transferred  by  contract,  10. 

defined,  4890. 

duress  of  property,  144,   144n,  146. 

expectancy  of  beneficiary  in  mutual  benefit  certificate,  4354. 

good-will  as  property,  832n. 

intoxicating  liquors  as  property,  267n. 

license  to  sell   liquors  as  not  property,  2795. 

mere  expectancy  as  not  property,  4355n. 

repeal  of  state  statute  vesting  right,  683.  , 

rights  originate  in  contracts,  10. 

right  to  contract  as  property  right,  2781. 
to  labor  as  property  right,  2698. 

vested  right  as  property,  4355n. 

wife's  policy  on  life  of  husband,  4363. 

PROPERTY  IN  BUILDING  MATERIALS, 

See  Building,  Construction  and  Working  Contracts. 
agent  or  independent  contractors'  rights,  3786. 
express  clauses  of  contract,  3788. 
general  statement  of  rights,  3785. 
passing  of  title,  3787. 
right  dependent  on  nature  of  afifixture,  3787. 

of  election  by  materialmen,  3787. 
title  to  old  materials,  3790. 
where  material  sold  outright  to  contractor,  3786. 

PROPOSAL, 

See  Offer  and  Acceptance. 

PRO  RATA  DELIVERY, 

See  Delivery. 
incorporation  of  custom  of  manufacturers  in  contract,  1711. 

PROSECUTING  ATTORNEY, 

See  Attorney's  Fees. 

PROSECUTION, 

See  Compounding  Felony;  Criminal  Law;  Duress;  Obstructing  Justice; 

Threats. 

PROSPECTIVE  DAMAGES, 

See  Damages;  Profits. 

PROSTITUTION, 

See  Adultery;   Criminal  Conversation;   Disorderly  House;   Illicit   Co- 
habitation. 
conditional  sale  of  goods  to  keeper  of  house,  738,  738n. 
injury  after  leaving  hous'^  as  within  accident  policy.  4396. 
insurance  by  dealer  on  piano  placed  in  house  on  trial,  681. 

on  house  or  furniture  therein,  4028n. 
lease  of  house,  739,  740. 
recovery  for  board  and  lodging  of  prostitute,  739. 

for  liquor  sold  to  keeper  of  house,  689. 
visiting  house  as  not  unnecessary  danger  within  accident  policy,  4392. 

l(i — Contracts,  Vol.  7. 
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PRO  TANTO  PAYMENT, 

See  Payment. 
by  bankrupt,  1996n. 

PRO  TANTO  RECOVERY, 

See  Bre.\ch;   Damages;    Impossibility    of    Performance;     Performance; 

Quantum  Meruit. 
performance  of  work  and  labor  contract  rendered  impossible  by  sub- 
sequent law,  1902. 
when  building  contract  impossible  of  performance,   1909. 

promisee  prevents  performance  of  contract  to  saw  logs,  2041. 

PROTEST, 

See  Banks  ;  Bills  and  Notes. 
bank  usages,  1762,  1763,  1764. 
bills  and  notes,  in  general,  3477-3483. 

PRUDENCE, 

See  Diligence;  Negligence. 

PUBLIC, 

agreements  tending  to  injure,  706. 

injury  to  public  from  contract  in  restraint  of  trade,  793,  795. 

monopoly  illegal  if  public  injured,  869,  896,  896n. 

statement  to  public  may  amount  to  fraud,  88. 

PUBLICATION, 

See  Authors  ;  Newspapers  ;  Publishers. 
agreement  contemplating  publication  of  libel,  655,  663. 
alterations  in  award  by  arbitrators  before  publication,  2972. 
award  by  arbitrators,  '2963. 

combinations  regarding  publication  of  news.  879. 
contracts  to  recover  for  sale  of  editorial  influence,  714. 
non-assignability   of   contract,    1436,    1436n. 
offer  of  reward,  51,  51n. 
penalty  for  breach  of  contract,  1559n. 

sale  of  manuscript  as  implying  agreement  to  publish,   1360. 
PUBLIC  AUTHORITY, 

See  Judicial  Process  ;   Police  Power  ;   Seizure. 
liability  of  carrier  for  loss  of-  goods,  3183. 
when  loss  of  goods  shipped  caused  by  public  authority,  3191. 

PUBLIC  BUILDINGS, 

See  Bids;  Building,  Construction  and  Working  Contracts;  Public  Con- 
tracts; Public  Improvements. 
contract  by  person  interested  in  erection  to  pay  campaign  expenses  of 

candidate,  712. 
contracts  concerning  location,  709. 
effect  of  fraud  in  obtaining  contract,  3800. 
right  of  material-men  and  laborers  to  sue  on  contractor's  bond,  1418. 

PUBLIC  CARRIER, 

See  Carriers. 
distinguished  from  private  carrier,  3128. 

PUBLIC  CONCERNS, 

special  tribunals  to  arbitrate,  2959. 
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PUBLIC  CONTRACTS, 

See  Bids;  Building,  Construction  and  Working  Contracts;   Municipal 
Corporations;  Public  Buildings;  Public  Improvements. 

agreement  to  prevent  bidding  at  public  letting,  759,  762. 

assignment,    1434. 

contingent  compensation  for  procuring,  712. 

co-operation  among  bidders,  764. 

injunction  against  use  of  inferior  material,  2569,  2570. 

necessity  of  authorizing  ordinance  or  resolution,  3637. 

principle  of  competition  as  not  to  be  excluded,  3636. 

use  of  patented  articles,  3636. 

PUBLIC  CORPORATIONS, 

See  Corporations;  Municipal  Corporations;  Public  Quasi  Corporations; 
Public   Service   Corporations;    Quasi   Public   Corporations. 

amendment  of  charter  as  not  impairment  of  contract,  2762. 

conditions  precedent  to  contract  must  be  observed,  607. 

contracts  must  relate  to  subject-matter  within  contractual  powers,  607. 

"deficiency"  in  charter,  2572. 

discretion  of  officers  not  controllable  by  injunction,  2570. 

effect  of  exceeding  limit  of  indebtedness,  637. 

estoppel  from  dealings  with  officers  of  limited  authority,  615. 
to  assert  invalidity  of  bonds,  618n. 

illegal  contracts,  2570. 

implied   contracts,  605,  605n. 

injunction  against  abuse  of  power  by  officer  or  board,  2570. 

against  performance  of  political  duties  by  boards,  2570. 

liability  for  money  had  and  received,  1379. 

object,  600n. 

petition  on  bond  issued  before  limit  was  exceeded,  637. 

political  powers,  600n. 

power  to  borrow  money,  616,  616n. 

ratification  of  contracts,  612,  612n. 

statute  regulating  use  of  property  not  contract,  604. 

subdivisions,  600. 

unauthorized  contracts,  2570. 

validity  of  contracts  in  general,  607-609. 

PUBLIC  DUTY, 

See  Illegal  Contracts;  Public  Service  Corporations. 
agreements  tending  to  corrupt  citizens  as  to  public  duty,  714. 
contract  of  officer  inconsistent  with  public  duty,  706. 

PUBLIC  ENEMY, 

See  Aliens;  Carriers;  Marine  Insurance;  War. 

PUBLIC  FUNDS, 

See  Municipal  Corporations;  Tax.\tion. 
combination  among  banks  to  obtain,  763. 
custodian  liable  as  insurer,  3106. 

diligence  in  seeking  injunction  against  misappropriation,  2571. 
fraudulent  diversion,  2576. 
impairment   of  contract,  2721. 
injunction    against   misappropriation,   2572,   2573. 

against  waste  or  diversion,  2572. 
interest  of  taxpayer  in  application,  2569. 
meaning  of  "deficiency"  in  charter,  2572. 
public  officers  as  bailees,  3106. 
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PUBLIC  GRANTS, 

See  Franchises  ;  Public  Lands. 
construction,   1529. 

PUBLIC  IMPROVEMENTS, 

See  Municipal  Corporations;  Public  Buildings;  Public  Contracts. 
agreement  to  stifle  competition,  59. 

with  bidder  to  do  work  in  partnership,  764. 
change  of  street  grade  as  not  subject  of  injunction,  2576. 
competition  between  bidders  must  be  real,  59. 
effect  of  certiricate  of  approval  by  board,  1602. 
impairment  of  contract,  2731,  2732. 
injunction,  2576. 

priority  on  assignment  of  contract,  1459n. 

recovery  by  corporation  for  public  work  where  stockholder  is  council- 
man, 708n. 
vacating  of  street  as  not  subject  of  injunction,  2576. 

PUBLIC   LANDS, 

See  Land  Warrant;  Mexican  Land  Grant;  Spanish  Land  Grant. 
agreement  not  to  protest  against  application  for  patent,  714. 
assignment  of  certificate  of  purchase  as  creating  equitable  mortgage, 

4660. 
construction  of  grants,  1529. 
contingent   consideration    for   procuring   legislative   grant   to    railroad, 

1051n. 
impairment  of  contracts,  2720,  2721,  2722,  2723,  2729,  2761,  2761n. 

of   exemption   from  taxation,  2758. 
indivisible  illegal  contract,  1076n. 

law  governing  when  federal  entrant  dies  before  patent  issued,   1142n. 
location  of  land  certificate  by  guardian,  526. 
mortgage  by  pre-emptor,  4660,  4660n. 
parties  in  suit  to  cancel  patent,  2444. 
patent  to  assignee  of  warrant  as  evidence  of  regularity  of  assignment, 

1464. 
presumption  of  assignment  of  patent,  1464. 

that  state  has  parted  with  property,  263n. 
relinquishment  of  rights  as  consideration  for  promise,  233,  233n. 
right  to  mortgage  interest  before  grant  of  title  by  government,  4660. 

PUBLIC  LETTINGS, 

See  Bids. 

PUBLIC  OFFICE, 

See  Illegal  Contracts;  Officers. 
as  agency,  2750. 

not  grant,  2750. 

incorporeal   hereditament,   2750. 
subject  of  contract,  711. 
assignment  of  unearned  salary,  1434. 
contract  to  control  appointments,  1040n. 

with  reference  to  emoluments,  713,  713n. 

PUBLIC  POLICY, 

See  Illegal  Contracts. 
agreement  exempting  bailee   from  liability   for  negligence,  3002. 
of  insurance  claim  after  loss,  4277. 
of  patent  on  future  inventions,  2319. 
of  unearned  salary  by  public  official,  1434. 
basis  of  law  regarding  illegal  contract,  665,  1104 


GENERAL    INDEX.  I2O5 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1853-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

PUBLIC  VOIAQY— Continued. 

benefit  to  party  from  his  own  wrong,  685. 
bond  to  indemnify  officer  against  breach  of  duty,  710. 
classification  of  agreements  contrary  to  public  policy,   70S. 
combination  among  building  contractors  to  stifle  competition,  3622. 

injuring  public,  896. 

monopoly  or  trust,  578,  868,  887. 
conditions  in  deeds  in  conflict,  3876. 
consideration  for  bill  or  note,  3405. 

for  mortgage,  4676. 
constitution  as  determining  factor,  651. 

contract  before  appointment  as  county  treasurer  as  to  disposition  of 
fees,  711n. 

between  parallel  railroads,  585. 

between  telegraph  companies  to  divide  earnings  and   expenses, 
590. 

by  lessor  to  obtain  liquor  license  for  lessee,  650n. 

by  telephone  company  for  exclusive  service,  590. 

conflicting  with  morals,  649n. 

exempting  carrier  from  liability  for  negligence,  765. 
master  from  liability  for  negligence,  111 ,  4405. 

in  restraint  of  trade,  758,  791. 

involving  fraud   on   other's   rights,  656n. 

involving  resignation  from  oflice,  711. 

not  to  make  will,  649n. 

regarding  public  office,  711. 
contracts  regarding  emoluments  of  public  office,  713,  713n. 
contract  tending  to  draw  public  officer  away  from  duty,  705n. 

to  be  measured  by  tendency,  649. 

to  further  gambling  transaction,  1024. 

to  obtain  consent  of  property  owners  to  improvements,  714n. 

with  witness,  722n. 
contravention  of  established  interest   of  society,  649n. 
courts  as  takng  notice  suo  motu  of  illegality  of  contract,  6S0n. 
degree  of  proof  necessary  for  avoidance  of  contract,  650,  6S0n. 
dishonor  of  check,  2213n. 

division  of  earnings  and  expenses  by  telegraph  companies,  590. 
effect  on  principle  of  "pari  delicto,"  92,  92n,  1103. 
forbids  public  service  corporation  disabling  itself,  575,  575n,  576n. 
gambling  and  wagering  contracts,  693,  694,  991. 
hiring  withdrawal  of  bid  for  public  work,  764. 

husband  and  wife  cannot  contract  inter  se  in  violation,  414,  414n. 
illegality  of  contract  opposed  to  public  policy,  645,  649,  650,  652,  685, 
1066,  1107n,  2772. 

of  custom  opposed  to  public  policy,  1688,  1689. 
impairment  of  contract  against  public  policy,  2728. 
incontestable  clause  in  life   policy,   4366. 
indemnity  to  bail  or  surety  in  criminal  case,  4004. 
injury  to  state  or  public,  649n. 

judicial  decisions  as  determining  factor,  651,   651n. 
lease  by  railroad  of  franchise  or  property,  583. 
legislative  act  authorizing  lobbying  contract  by  state,  1052. 
life   policy   against   miscarriage    of    justice,   4374. 

covering  execution  for  crime,  4374. 
suicide  by  sane  insured,  4370. 
lobbying  contracts,  1036,  1037. 
manner  of  determining  whether  contract  opposed  to  public  policy,  651, 

651n. 
may  disqualify  person  from  acting  as  arbitrator,  2950. 
meaning,  649. 

official  appointments  beyond  term  of  county  board,  603n. 
of  forum  as  operative  over  that  of  place  of  contract,  1112,  1129,  3225. 
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PUBLIC  POLICY— Continued. 

private  siiiiscription  for  public  building  site,  709. 

to  bridge  erected  by  town,  649n. 
provision  in  insurance  policy  shortening  period  of  limitation,  4328. 
ratification   of   violative   contract,   679. 

recovery  of  property  lost  at  gaming  by  one  made  drunk,  1019n. 
status  of  violative  contracts,  652. 
statutes  as  determining  factor.  651.  651n. 
stifling  competition   in   bids,   59,  3622. 
Sunday  contracts,  957. 
suspicion  of  illegality,  650. 

unreasonable  discrimination  by  public  service  corporation,  580. 
valued  policy  statutes,   4316n. 
violative  guaranty  to  bank,  660n. 

insurance  contracts,  681,  4022,  4022n. 
when  rule  declaring  violative  contracts  void  will  be  disregarded,  1062. 

PUBLIC  PRINTING, 

See  Printing. 
contract  beyond  city  council's  term  of  office,  603,  603n. 

with   firm  containing  member   of   municipal   board,  707n. 
impairment    of    contract,    2723. 

PUBLIC  QUASI  CORPORATIONS, 

See  Counties;  Public  Corporations;  School  Districts. 
conditions  precedent  to  contract  must  be  observed,  607. 
contracts  must  relate  to  subject-matter  within  contractual  powers,  607. 
distinguished   from   municipal   corporations,  600. 

from  quasi  public  corporations,  600n. 
implied  contracts,   605,   605n. 
powers,  in  general,  601,  601n. 
power  to  borrow  money,  616. 
ratification  of  contracts,  612,  612n. 

statute  regulating  use  of  property  as  not  contract,  604. 
subdivision  of  public  corporations,  600. 
validity  of  contracts,  in  general,  607-609. 

PUBLIC  SAFETY, 

See  Police  Power. 

PUBLIC  SALE, 

See  Auctioneers. 

PUBLIC  SERVICE  CORPORATIONS, 

See  Corporations;  Public  Corporations. 
abandonment  of  franchise,  575n,  576n. 
action  against  company  for  specific  performance,  2280. 
agent  acting  in  excess  of  powers,  573. 
attributes  of  private  corporation,  571. 
binding  absent  or  dissenting  stockholders,  573. 
borrowing  money,  576n. 
canal  company,  570. 

can  not  contract  to  escape  public  duties,  575,  575n,  576n,  822. 
capacity  of  applicant  for  service  to  contract,  572,  572n. 
certaintv  of  time  in  contract  as  necessary   for   specific  performance, 

2292. ' 
choice  as  to  f^at  or  meter  rate,  580. 

construction  by  city  of  competing  utility,  2734.  ,  •       crc? 

contract  creating  monopoly  as  ground  for  revocation  of  franchise,  578. 
in  excess  of  agent's  known  powers,  573. 
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PUBLIC  SERVICE  CORPORATIONS— Co;!/i;iMecf. 

in  restraint  of  trade,  822. 

involving  breach  of  trust,  750. 

to  give  permanent  employment,  650n. 
demand  for  exclusive  patronage,  578. 
derivative  nature  of  powers,  571. 
directors  acting  in  excess  of  charter  powers,  573. 
discrimination,  571n,  578,  895. 

in  favor  of  public,  580,  580n. 
division  of  territory,  578. 
duress   through   denial   of   legal  right,  146. 
efifect  upon  seller  of  property  of  purchase  for  unauthorized  purpose, 

574. 
exclusive  contract  by  patron,  895. 

exemption  or  privilege  does  not  pass  to  successor,  576. 
fire  insurance  company  as  affected  with  public  interest,  570n. 
flat  rate,   580,  580n. 
gas  company,  570. 

"general  pujjlic"  does  not  include  rival,  579n. 
good  faith  of  party  ignorant  of  powers,  574. 
grain  elevator  company  as  affected  with  public  interest,  570n. 
gratuitous  services,  572,  572n. 
grist  mill  as  affected  with  public  interest,  570n. 
hack  company  as  affected  with  public  interest,  570n. 
heating   company,   570. 
higher  rate  for  more  expensive  service,  580. 
holding  company,  578n. 

hotels  as  affected  with  public  interest,  570n. 
impairment  of  contract,  2731,  2767. 

of   franchise,  2734,  2734n. 
impartial  service,  2563. 

implied  or  incidental  power  to  contract,  571,  571n. 
imposition  of  penalty  as  not  impairment  of  contract,  2767. 
incidents  of  private  corporation,  571. 
incompetency  to  contract  does  not  avoid  liability,  572. 
irrigation  company,  570n. 
knowledge  of  extraneous  circumstances  not  chargeable  to  other  party, 

574.  . 

lease  of  corporate  powers  and  primary  franchise,  576. 
legislative  regulation,  2734. 
liability  of  directors  on  sale  of  assets,  577. 
lien  of  receiver's  certificate,  529,  529n. 
mandatory  injunction  to  compel  performance,  2563-2568. 
meaning   of   "franchise,"   576n. 

measure  of  legal  and  constitutional  protection,  571. 
meter    rate,   580. 
methods  of  fixing  rates,  580. 

municipality  may  sue  for  specific  performance,  2280. 
municipal  regulations,  601,  601n,  2734. 
must  grant  proper  application  for  service,  578. 
necessity   for  consideration,   572,   572n. 
negligence  of  party  ignorant  of  powers,  574. 
notice  to  world  afforded  by  charter,  573. 
not  required  to  furnish  unauthorized  service,  573. 

to  undermine  own  business,  579. 
offer  and  acceptance  present  in  relation  with  patrons,  571. 
preference  to  customer,  578. 

presumption  in  favor  of  power  to  contract,  571,  571n. 
pooling  arrangements,  578. 
powers  not  inherent,  571. 
power  to  contract,  in  general,  571,  571n. 
primary  franchise,  576n. 
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PUBLIC  SERVICE  CORPORATIONS— Co«/f«»^c/. 
priority  to  customer,  578. 

private  grant  disabling  company  from  performing  duties,  2734. 
promissory  notes,  576n. 
quasi  public  corporations,  570,  S70n. 
railroad  companj',  570. 
rate  regulation,  2737.  2737n,  2738,  2738n. 
ratification  of  contracts,  573n. 
receiver's  certificate.  529. 
refusal  of  service,  571. 
relation  with  patrons  consensual,  571. 
repairs,  by  receiver,  529,  529n. 

right  of  purchaser  to  assume  securities  properly  issued,  574. 
rules  for  conduct  of  business,  571n. 
sale  of  corporate  powers  and  primary  franchises,  576. 
secondary  franchise,  576n. 
silence  as  ratification  of  contract,  573n. 
statutory  restrictions  upon  powers,  571. 
stock  yards  company  as  affected  with  public  interest,  570n. 
street  railroads,  570. 

supplies  as  ground  for  receiver's  certificate,  529n. 
telegraph  and  telephone  companies,  570. 
theater  as  aflfected  with  public  interest,  570n. 
transfer  of  franchises,  576,  576n,  577,  577n. 
turnpike  company,  570. 
ultra  vires  acts  of  majority  stockholders,  573. 

contracts,  582-590. 
unreasonable  rates,  2738. 
water  company,  570. 

wharves  as  affected  with  public  interest,  S70n. 
when  refusal  to  perform  public  duty  excusable,  587. 

PUBLIC  SCHOOLS, 

See  School  Districts. 

PUBLIC  UTILITIES, 

See  Public  Service  Corporations. 
acquisition  by  municipality,  608n. 
definition,  608n. 
injunction  against  city's  taking  possession  by  force,  2570. 

PUBLIC  UTILITIES  LAW, 

See  Impairment  of  Contracts;  Public  Service  Corporations. 

PUBLIC  WORK, 

See  Public  Improvements. 

PUBLISHERS, 

See  Author  ;  Copyright  ;  Newspapers  ;  Printing  ;  Publication. 
indemnity  contract  for  publication  of  libel,  663. 
nonassignability  of  contract,   1436,    1436n. 
sale  of  manuscript  as  implying  agreement  to  publish,  1360. 
unlawful  combination,  912. 

PUFFER, 

agreements  for  employment  at  auction  sale,  759. 

definition,  58n. 

effect  on  auction  sale,  58n. 

PUFFING  MINING  CLAIMS, 

See  Mines  and  Minerals. 
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PUFFING  TRADE, 

See   IMlSREPRESENTATIONS. 

PULLMAN  PALACE-CAR  CO., 

See  Sleeping  Car  Companies. 

PUNCTUATION, 

See  Interpretation  and  Construction. 
construction  of  contract,  1534. 

PUNITIVE  DAMAGES, 

See  Exemplary  Damages. 

PURCHASE-MONEY, 
See  Consideration;  Payment;  Sales;  Tender;  Vendor  and  Purchaser. 
meaning  under  principle  allowing  recovery  on  breach  of  warranty,  1838. 

PURCHASERS, 

See  Assignments;  Auctioneers;  Chattel  Mortg.\ges  ;  Execution  on  Judg- 
ment ;  Judicial  Sales  ;  Mortgages  ;  Sales  ;  Vendor  and  Purchaser,  and 
other  like  heads. 

PURCHASERS  WITH  NOTICE, 

See  Bona  Fibe  Purchaser. 

PURCHASERS  WITHOUT  NOTICE, 

See  Bona  Fide  Purchaser. 


PURSE, 

definition,  1022. 
"PUTS," 

definition,  1008. 


See  Gaming. 
See  Gaming. 

Q 


QUALIFIED  ACCEPTANCE, 

See  Bills  and  Notes. 
definition  as  applied  to  bill  of  exchange,  3416. 

QUALIFIED  FEE, 

See  Deeds  and  Conveyances. 

deed  in  expectancy  of  reverter,  3873. 

definition,  3873. 

judicial  recognition,  3873. _ 

nature  of  right  or  possibility  of  reverter,  3873. 

proper  terms  for  creation,  3873. 

QUALIFIED  INDORSEMENT, 

See  Bills  and  Notes  ;  Restrictive  Indorsement. 

QUALITY, 

See  Caveat  Emptor;  Fraud;  IMisrepresentations  ;   Sales;  Warranty. 
contracts  tending  to  deceive  public  as  to  qualitj^  656,  656n. 
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QUANTITIES, 

See  Building,  Construction  and  Working  Contracts. 
bill  of  quantities  under  building  contract,  3621. 
"taking  out  quantities,"  3621. 

QUANTITY, 

See    Breach;    Damages;    Measures;    Performance;    Sales;    Warranty; 

Weights. 

certainty,  180. 

mistake,  106a. 

"more  or  less."  185,  ISSn. 

"say,"  186,  186n. 

"say  about,"  186,  186n. 

QUANTITY  SURVEYOR, 

See  Building,  Construction  and  Working  Contracts. 
authority  of  architect  to  employ,  3621. 

QUANTUM  DA^INIFICATUS, 

See  Damages. 
damages  in  suit  for  injunction,  2523n. 

QUANTUM  MERUIT, 

See  Assumpsit,  Action  of;  Breach;  Damages;  Impossibility  of  Perform- 
ance; Performance;  Work  and  Labor. 
abandonment  of  building  contract  on  default  in  instalments.  3699. 

of  contract  of  service,  2044. 
after  rescission,  2097,  3680,  3699. 

attorney  entering  into  champertous  contract,  732n,  736,  757n. 
auctioneer,  2881. 
bailee  for  work,  3090,  3091. 
breach  of  contract,  in  general,  2026,  2095,  2101. 

of  labor  contract,  2099.  2099n. 
broker  where  compensation  fixed  by  express  contract,  1363n. 
building  contract  impossible  of  performance,  1909. 
completion  of  building  prevented  by  owner,  3699. 

of  contract  prevented  by  illness  of  contractor,  3780. 
contract  defectively  performed,  3706. 

in  which  public  officer  illegally  interested.  708,  708n. 

of  service  unperformed  by  reason  of  sickness  or  death,  1904. 

to  devise  property,  2220. 

void  under  statute  of  frauds  as  evidence  of  right,  1216n. 

within  statute  of  frauds,  1290n. 
damages  where  contract  price  fixed,  2150. 
defense  to  right  of  infant  to  recover  for  services,  305. 
destruction  of  factory  in  which  labor  was  to  have  been  performed,  1910. 

of  subject-matter  of  entire  contract,  225n. 
deviation  from  Iniilding  contract  by  consent,  3675n. 
election  to  stand  on  contract  as  inconsistent,  2097. 
extra  services  rendered  municipality  under  void  contract,  606. 
illegal  contract,  1066n. 

indivisible  consideration  of  contract  impossible  of  performance,  1902. 
infant  for  services  under  contract  avoided,  305. 
liability  of  public  corporation,  634n. 
mistake  in  price  of  services,  107n. 

on  exercise  of  option  to  terminate  contract  of  service,  1871n. 
part  performance  of  building  contract,  3698,  3699. 
performance  prevented  by  destruction  of  premises,  3702. 

stopped  by  superior  authority,  1902. 

that  ought  to  satisfy  owner,  3693n. 
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QUANTUM  MERUIT— Continued. 

price  of  services  not  definitely  fixed,  181n. 

refusal  to  perform  building  contract,  3698. 

services  performed  on  Sunday,  932. 

set-off  of  penalties,  3717. 

son  for  services  rendered  deceased  parent,  1367. 

substantial  performance  of  building  contract,  1606,  1878,  3695. 

use  of  building  by  owner  after  acceptance  refused,  3698. 

where  contractor  released  by  consent,  3699. 

minds  of  parties  met  on  all  terms  but  compensation,  1361. 

reasonable  skill  not  used,  1364n. 

request  to  do  work  not  satisfactorily  proved,  1363n.  ' 

time  not  of  essence  of  contract,  1553n. 
work  and  services,  in  general,  1363,  1363n,  1608,  1608n. 

QUANTUM  VALEBAT 

See  Assumpsit,  Action  of;  Breach;  Damages;  Performance. 
contract  void  under  statute  of  frauds,  1290n. 

recovery  by  seller  on  rescission  of  sale  for  consecutive  deliveries,  5081n. 
substantial  performance  of  building  contract,  1878. 

QUARANTINE, 

See  Health. 
excuse  for  carrier's  delay,  1896. 
place  of  delivery  when  ship  quarantined,  1733. 

QUARRIES, 

See  Mines  and  Minerals. 
right  of  mortgagor  to  work,  4703. 

QUASI  BAILMENTS, 

See  Bailments. 
creation  of  quasi  bailments  for  hire,  3070. 

QUASI  CONTRACTS, 

See  Implied  Contracts. 
board  and  lodging,  1396. 
constructive  contract,  18. 
contribution,  1393,  1394. 
debt  of  record,  1356. 
definition,  2,  1216,  1358,  1361n. 
goods  sold  and  delivered,  1395. 
judgment  as  quasi  contract,  1356. 
liability  of  husband  for  necessaries,  420n. 
money  had  and  received,  1372-1375. 

lent,  1376,  1377. 

paid,  1379-1392. 

received  and  used,  1378. 
necessity  of  consideration,  200. 
presumption  of  consideration,  196. 

provability  in  bankruptcy  of  claim,  1992,  1992n,  1993,  1993n. 
right  of  wife  to  pledge  husband's  credit,  452n. 
statutory  legal  and  official  duties,  1357. 
use  and  occupation,  1397. 

waiver  of  tort  and  suit  on  implied  contract,  1398-1400. 
work  and  services,  1363-1371. 

QUASI  DEPOSIT, 

See  Bailments. 
in  general,  3012: 
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QUASI  JUDGE, 

See  Courts  ;  Judges. 
arbitrator,  2950.  2952. 
QUASI-MUXICIPAL  CORPORATIONS, 

See  Municipal  Corporations. 
power  to  submit  to  arbitration,  2944. 

QUASI-NEGOTIABLE  INSTRUMENTS, 

See  Bills  and  Notes. 
as  governed  in  part  by  law  merchant,  3356,  3360. 
delivery  in  pledge,  3041. 
what  included  in  term,  3356,  3360. 

QUASI-PUBLIC  CORPORATIONS, 

See  Public  Service  Corporations. 
bank,  2213n. 

charters  as  protected  against  impairment,  2762. 
distinguished  from  public  quasi  corporations,  600n. 

QUESTIONS  OF  FACT, 

See  Jury  ;  Trial. 
agency,  452n,  2925. 

agreernent  to  accept  promise  itself  as  satisfaction,  2074. 
alteration  of  mortgage,  4636. 
as  for  jury,  1566n. 

authority  of  attorney  to  appear  for  party,  2858. 
consent  to  alteration,  2019. 
construction  of  ambiguous  contract,  1564,  1564n,  1565,  1565n. 

of  building  contracts,  3665. 

of  oral  contract,  1566. 
custom  or  usage,  1772n,  1794,  1804. 
delivery  of  chattel  mortgage,  4818. 
duress,  148n. 
existence  of  alteration.  2019. 

of  partnership,  480. 
fraud,  n.  2%1A. 

general  character  of  usage,  1794. 
intention  regarding  application  of  payment,  1942. 
intent   of  parties   regarding  payment   for   services,    1365. 
justification   for  interference  by  third  person,  2688. 
knowledge  of  custom  or  usage.  1805. 
liability  of  bank  for  full  amount  of  draft,  2212. 
malice,  2692. 

necessaries  as  mixed  question.  296,  296n. 
negligence  of  attorney  at  law,  2863. 
notice  of  conditions  in  ticket  or  bill  of  lading,  53. 

to  debtor  of  assignment,  1446. 
payment,    1936. 

in  other  than  money,  \9n. 
performance,  1887. 
person  altering  contract,  2019. 
reasonable  compensation,  3232. 

diligence  or  unreasonable  delay,  1552n. 

time  for  disaffirmance  of  infant's  contract,  329. 

for  performance  of  building  contract,  3713. 
receipt  and  acceptance  under  statute  of  frauds,  1340,  1340n. 
replication  of  fraud  to  plea  of  release,  2067. 
sanity  of  party  to  contract,  387. 
substantial  performance  of  building  contract,  3695. 
sufficiency  of  description  in  chattel  mortgage,  4792. 
transaction  payment  or  assignment,  1441n. 
waiver  of  lien  for  demurrage,  3244. 
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QUESTIONS  OF  FACT— Continued. 

weight  or  sufficiency  of  evidence  to  show  consideration,  247,  247n. 
what  is  reasonable  time,  1550,  1613n. 

"necessity"  or  "charity"  under  Sunday  laws,  933. 
when  contract  altered,  2019. 
whether  bids  near  architect's  estimate,  3612. 

computation  to  be  by  sun  or  standard  time,  1550n. 

forbearance  evidence  of  acceptance  of  promise  made  bv  debtor, 
235n. 

obligation  original  or  collateral,  1241. 

payment  was  made  as  penalty  or  liquidated  damages,  1561n. 

QUESTIONS  OF  LAW, 

See  Courts;  Trial. 
agency,  452n,  2925. 

communications  by  telegraph  and  letter  combined  as  contract,  45. 
construction  of  building  contracts,  3665. 

of  chattel  mortgages,  4792. 

of  contract,  841n,  1564,  1565. 

of  guaranty  or  suretyship,  3941. 

of  leases,  4533. 

of  release,  2057. 

of  unambiguous  parol  agreement,  1566. 
custom  and  usage,  1804. 

deed  after  majority  as  disaffirmance  of  prior  deed,  345n. 
existence  of  partnership,  480. 
interpretation  of  award  by  arbitrators,  2970. 

manner  of  applying  payment  where  intention  does  not  appear,  1942. 
materiality  of  alteration,  2019. 
necessaries  as  mixed  question,  296,  296n. 
notice  to  debtor  of  assignment,  1446. 
payment,  1936. 
performance,  1887. 
reasonableness  of  attorney's  charges,  2866. 

of  custom,  1772n. 
reasonable  time  for  disaffirmance  of  infant's  contract,  329n. 

for  performance  of  building  contract,  3713. 
reference  to  arbitrators,  2943,  2952. 
right  to  have  release  set  aside,  2067. 
time  for  acceptance  of  offer,  34. 
what  is  reasonable  time.  34,  1550. 
whether  act  of  bank  cashier  within  scope  of  duties,  2893. 

computation  to  be  by  sun  or  standard  time,  1550n. 

correspondence  amounts  to  contract,  44. 

facts  show  agreement  to  accept  promise  as  satisfaction,  2074. 

penalty  or  liquidated  damages,  1559. 


QUIA  EMPTORES, 
QUID  PRO  QUO, 


See  Statutes. 
See  Consideration. 


QUIET  ENJOYMENT, 

See  Covenants  and  Conditions. 
covenant,  3886,  3887. 
implied  covenant,  4555,  4559. 
presumption  of  adequate  title  in  landlord,  4559. 
what  amounts  to  breach,  4560. 

QUIETING  TITLE, 

See  Deeds. AND  Conveyances. 
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QUIETIXG  TITLE— Continued. 

award  by  arbitrators  as  evidence  of  title,  2977. 
breach  of  condition  subsequent  in  deed,  1611. 
cancelation  of  tax  deeds,  2418,  2420. 

where  instrument  is  cloud  on  title,  2418,  2418n. 
champertous  contract  with  attorney,  735. 
ejectment  as  not  condition  precedent,  2418. 
enlargement  of  statute  of  limitations,  2743. 
injunction,  2486. 

in  suit  for  specific  performance,  2338n. 
misrepresentation  by  infant  grantor  as  to  age,  316n. 
possession  of  complainant  seeking  cancelation  of  instrument,  2418. 
suit  by  former  lunatic  as  disaffirmance,  383. 
title  of  complainant  seeking  cancelation  of  instrument,  2418,  2418n. 

QUITCLAIM  DEEDS, 

See  Deeds  and  Conveyances. 
definition,  1841. 

QUOTIENT  VERDICT, 

See  Trial. 
arbitrators,  2959,  4321. 

QUO  WARRANTO, 

accepted  remedy  to  try  title  to  office,  2578. 

does  not  prevent  injunction  by  state  against  corporation,  2547. 


RACE, 

See  Horse  Race. 
RACE  DISCRIMINATION, 

See  Colored  Persons;  Discrimination. 

RAFFLE, 

See  Gaming;  Lotteries: 

recovery  of  prize,. 699,  1022n. 

RAILROADS, 

See  Carriers;  Employers'  Liability  Act;-Master  and  Servant;  Negligence; 
Police  Power;  Public  Service  Corporations;  Receivers;  Street  Rail- 
roads; Workmen's  Compensation  Act. 

abrogation  of  provision  in  construction  contract,  _186Sn. 
absorption  of  coal  business  along  route  as  ultra  vires,  586. 
abuse  of    power  of  eminent  domain,  2556. 
acquiescence  in  misappropriation  of  land,  2556. 

adequate  remedy  at  law  as  not  preclusive  of  specific  performance,  2279n. 
advertising  business  as  ultra  vires,  586. 
after-acquired  property  as  subject  to  mortgage,  584,  584n. 
agreement  by  independent  contractor  exempting  railroad  from  liability, 
781. 

not  to  locate  station  within  prescribed  limits,  581. 
to  establish  siding,  581,  581n. 
appropriation  of  land  without  compensation,  2556. 
as  not  required  to  incur  expense  making  business  impractical,  3311. 

public  service  corporation,  570. 
borrowing  money,  576n. 

breach  of  contract  to  construct  road  and  stations,  2182. 
to  make  city  end  of  division,  2182. 
of  covenant  to  allow  easement,  2246. 
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RAILROADS— Co7!;ntM^(i. 

can  not  deal  or  speculate  in  land,  582. 
capacity  to  take  mortgages,  4672. 

compensation  by  one  road  for  use  of  another's  property,  583. 
compliance  with  statute  giving  right  to  cross  another's  track,  2556. 
condemnation  by  imperfectly  incorporated  company,  2556. 
.y  consideration  for  selection  of  route,  581. 

\  consolidated  roads  cannot  establish  steamboat  line,  585n. 

consolidation,  583.  .    ,       _ 

construction  of  contract  against  perpetual  nature  of  switch,  1521. 

of  indefinite  building  contracts,  3665. 
contracts  as  to  location  of  route  and  stations,  581,  581n. 

by  receiver  in  operation  of  insolvent  road  as  sui  generis,  528n. 
in  restraint  of  trade,  822. 
within  statute  of  frauds,  1287,  1287n. 
contract  to  secure  extension  of  time  for  construction,  1053n. 
covenants  to  establish  turn-outs  and  crossings  for  private  use,  581,  581n. 
damages  for  conversion  of  bonds  pledged,  2194n. 
deduction  of  taxes  levied  by  lessee,  2756. 

defense  of  ultra  vires  to  compensation  to  building  contractor,  5S9n. 
discharge  of  covenant  in  private  lease  by  exercise  of  compulsory  pow- 
ers, 1901. 
discrimination  between  express  companies,  2560,  3175. 

in  furnishing  trackage,  579. 
distress  to  collect  for  use  of  property,  583. 
duty  to  light  station  at  night,  331  In. 

effect  of  owning  majority  of  stock  in  another  road,  548n. 
engaging  in  collateral  business  as  ultra  vires.  586. 
evidence  on  breach  of  covenant  to  allow  easement,  2246. 
exclusive  franchise,  2545. 

execution  of  mortgage  on  rolling  stock,  584,  584n. 
exemption  from  taxation,  2758. 

existence  of  landlord  and  tenant  relation  between  railroads,  583. 
extent  to  which  acquisition  of  realty  is  allowed,  582n. 
failure  to  perform  conditions  precedent  to  municipal  aid,  2562. 
false  representation  as  to  location,  2414. 
fiduciary  character  of  officers'  duties,  750n. 
foreign  corporation's  right  to  lease,  583. 

fulfilment  of  covenant  by  railroad  giving  lease  of  grain  elevator,  1914. 
fundamental  alteration  of  charter,  2558. 
grain  elevator  not  maintainable,  586. 

grant  of  exclusive  privilege  to  conduct  particular  business,  578n. 
right  of  dockage,  894. 
right  to  sell  lunches,  894. 

right  to  use  box  cars  for  advertising  purposes,  578n. 
use  of  right  of  way  for  telegraph  purposes,  894n. 
of  trackage  rights  as  discretionary,  579,  579n. 
guaranty  of  interest  and  dividends  on  bonds  for  hotel  ultra  vires,  582. 
ignorance  of  powers,  573. 
impairment  of  contract,  2724,  2725,  2726,  2733n.  2734n,  2/46. 

of  franchise,  2734,  2734n. 
injunction  against  abandonment  of  leased  property,  2532. 

against  breach  of  contract  with  express  company,  2560. 

against  change  of  route,  2558. 

against  competing  railroad,  2545. 

against  crossing  another  railroad's  track,  2556. 

against  extension  of  road.  2558. 

against  illegal  merger,  2569. 

against  interference  by  tearing  up  track,  2556. 

against  municipal  aid,  2549.  2562. 

against  operation  on  street  or  highway,  2545. 

against  removal  of  depot,  2559. 
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RAILROADS— Continued. 

against  unauthorized  consolidation,  2549. 

by  abutting  owner,  2557,  2557n. 

restricting  number  of  trains  to  be  run  over  street,  2557n. 

to  protect  franchise,  2545. 
rights,  2556. 

until  abutter  compensated,  2557,  2557n. 
insurable  interest  in  property  along  road,  4061. 
interference  with  construction  contract  by  third  person,  2689. 
joint  possession  of  property,  583. 
laches  in  rescinding  ultra  vires  lease,  583,  583n. 
lease  of  road,  583,  583n. 

or  sale  of  franchise  or  property,  576,  576n. 
liability  for  construction  as  dependent  on  contract,  3734. 

for  repairs  of  bridge  blown  down  by  cyclone,  1908. 

of  receiver  for  personal  injuries,  528n. 

to  injunction,  2556. 
license  to  use  highway,  2796. 
lien  of  advances  for  purchase  of  road,  584n. 

of  lessor  of  land  to  company,  584.  S84n. 

of  mortgage  on  rolling  stock,  584,  584n, 

of  receiver's  certificate,  529,  529n. 
location  of  depot  in  public  street,  610. 
maintenance  of  canals  as  not  within  powers,  58Sn. 

of  restaurants  in  depots,  582n,  585n. 

of  road  at  illegal  grade,  2557n. 
mandamus  to  compel  maintenance  of  station,  2559. 
mandatory  injunction  to  compel  building  of  depot,  2564. 
matter  of  public  concern,  529n. 
merger,  583. 

misappropriation  of  land,  2556. 
mortgage  of  after-acquired  propertv,  4693. 

of  franchise  or  property,  576,  576n,  584,  584n,  588,  4670. 
obstruction   of   roadbed,   2556. 
ofificers  as  quasi-public  officers,  750n. 

as  trustees,  750n. 
partial  breach  of  construction  contract,  2136. 
partv  entitled  to  sue  on  agreement  to  compensate  for  live  stock  killed, 

1419. 
peculiar  species  of  property,  529n. 

performance  of  construction  contract  prevented  by  third  person,  2690. 
placing  obstacles  in  vi^ay  of  construction  of  road,  2556. 
pledge  of  stock  by  municipality  as  incurring  of  debt,  633n. 
police  power,  2794. 

power  of  land  company  to  acquire  stock,  542,  542n. 
to  aid,  542n. 

of  legislature  to  require  grant  of  trackage,  579n. 

to  buy  stock  in  another  railroad,  542n. 

to  give  bills  and  notes  in  aid  of  another  road,  542n. 

to  guarantee  bonds  of  another  road,  542n. 

to  own  and  control  steamboats,  542n. 

to  sell  road  and  franchises,  542n. 
_  to  take  mortgage  to  secure  subscription,  546. 
priority  of  lien  of  mortgagee  over  that  of  lessor,  584,  S84n. 
quasi-public  corporation,  2762. 
receiver's   certificate,   529. 
regulation  of  rates.  2737n. 
repairs  by  receiver,  529.  529n. 

requirement    that    incorporation    of    foreign    road    precede    acquisition 
^  of  right  of  way,  554n. 
right  of  electric  railroad  to  use  bridge,  579n. 
rights  passing  to  purchaser  at  mortgage  sale,  588n. 


GENERAL    INDEX.  12 I  7 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

RAILROADS— CoHifmH^d. 

right  to  build  and  operate  is  franchise,  2545. 

to  require  station  that  will  not  pay  expenses,  581n. 
rolling  stock  as  subject  to  mortgage,  584,  S84n. 
sale  of  franchise,  576,  588. 

of  terminal   switch,  576n. 
selection  of  route,  581,  581n. 

specific   performance   of   continuing   contracts,   2322. 
of  contract  concerning  right  of  way,  2315. 
for  location  of  terminal,  3758. 
giving  use  of  tracks,  2315. 
inconveniencing  public,  2284,  2284n. 
to  build  sidetrack,  3757. 
to  construct  and   maintain   bridge,  2321. 
to  construct  grade  or  crossing,  2321. 
to  construct  underground   farm   crossing,   3758. 
to  convey  right  of  way,  2282n. 
to  deliver  stock,  2282. 
to  maintain  road  or  station,  2321,  3757. 
statute  imposing  liability  for  fire,  2794. 

requiring  elevation  or  depression  of  tracks,  2797. 

fences  and  cattle  guards,  2794n. 
taking  away  defense  of  assumption  of  risk,  2773. 
which   makes    definition   of   "fellow-servant"   apply  to   railroads 
only  as  valid,  2790. 
statutory  abolition  of  grade  crossings,  2794. 

privilege  does  not  pass  to  successor,  576,  576n. 
subject  to  same  equitable  remedies  as  individual,  2556. 
subscription  to  "Institute"  as  ultra  vires,  585n. 
substantial  performance  of  contract  concerning  location,   1879. 
sufficiency  of  assignment  of  contract  to  furnish  ties,  1441n. 
taxation,  2755,  2755n. 
transfer  of  property  or  privileges,  577. 
trespassers  on  right  of  way,  894n. 
ultra  vires  contracts,   540,   583-587. 
void  alternative  promise,  1917. 

whether  mortgage  of   franchises  conveys  corporate  existence,  4693. 
of  property  covers   rolling  stock,  4693n. 
of    property   includes   canal   boats    operated   bv   companv, 
4693n.  _ 
specific  description  of  chattels  in  mortgage  covers  municipal  aid 
bonds,  4791. 

RAILWAY   RELIEF   DEPARTAIENT, 

See  Beneficial  Associations. 
right  of  widow-administratrix  of  member  to  sue  for  children,  726n. 

RAINS, 

delay  in  performance  caused  by  rains,  3714n. 

RAKE-OFF, 

See  Gaming. 
liability  of  keeper  of  game,   1021n. 

RANSOM, 

See  ]\Iarine  Insurance. 

RAPE, 

See    Adultery;    Criminal    Conversation;    Illicit    Cohabitation;    Prosti- 
tution ;    Seduction. 

carrier's  liability  for  rape  of  passenger  by  employe,  3312n. 

77 — Contracts,  Vol.  7. 
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RATES, 

See    Carriers;    Discrimination;    Insurance;    Interest;     Public    Service 
Corporations;  Usury. 

RATIFICATION, 

See  Estoppel;  Waiver,  and  substantive  heads. 
acceptance  of  benefits  as  ratification,  459. 
act  entitling  party  to  rescission,  2429,  2430. 
acts  of  agents,  2934. 

subject  to  ratification,  457. 
as  equivalent  to  prior  authority,  458. 

inferable  from  acts  and  circumstances,  458,  459. 

result  of  affirmative  act,  330. 
assumed  agent  must  have  contracted  as  agent,  457. 
capacity  to  ratify,  277n. 
conduct,  2429. 

construction  of  acts  in  favor  of  ratification,  459n. 
continued  possession  and  use  as  ratification,  2430. 
contract  after  repeal  of  statute  rendering  it  illegal,  686. 

illegal  as  against  public  policy,  679. 

to   compound   felony,    1091. 

voidable  for  incapacity  of  party,  277. 
defense  of  action  arising  out  of  agent's  contract,  459n. 

to  reformation,  2376. 
definition,  457n. 

delay  occasioned  by  continued  duress,  2432. 
delivery  of  chattel  mortgage,  4818. 
discontinuance  of  suit  as  not  ratification,  459n. 
,  existence  of  principal  v^^hen  contract  ratified  was  executed,  457. 

extension  of  time  as  ratification,  2430. 
form,  458. 

formal  words  as  not  required,  458. 
fraudulent  contract,  1090. 
illegal  contract,  457,  1091. 
implied   ratification,  459. 
impossible  without  agency,  457n. 

incapacity  of  principal  intervening  between  act  and  ratification,  4S6n. 
incidental  and  collateral  circumstances  as  not  ratification,  333n. 
intervening  rights  of  third  person,  455. 
knowledge  of  facts  essential,  111,  2>2>2,  455,  455n,  2433,  4634 
laches  as  ratification  of  mistake.  111. 
mistake  as  to  essential  element  of  contract.  111. 

in    parties,    102n. 
mode,  458. 
must  be  intelligent  act  of  person  ratifying,  381n. 

in  toto,  455. 
necessity  of  seal,  458. 
new  consideration,  277. 
not  formation  of  new  contract,  277,  331. 
of  act  of  another  contracting  as  principal,  457. 
offer  to  compromise  as  not  ratification,  ZiZ. 
of  sale  after  personal  disposition  of  subject-matter,  459n. 

voidable  contract,   19. 

void  contract.   111,  457. 
parol  ratification,  458. 
passive  acceptance  of  benefits,  455. 

power  of  principal  to  ratify  unauthorized  contract,  459n. 
relates  back  to  date  of  execution  of  contract,  277,  ZiZ,  455,  4665,  4818. 
revocation   of   valid   ratification,   333,   459. 
silence  as  ratification,  330,  459,  459n. 
submission  to  arbitration  as  not  proof,  ZZZ. 


GENERAL    INDEX.  I2lg 

[References  are  to  Sections.— \'ols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,   §§  3930-5117;  6,   §§   5125-6299.] 

RATIFICATION— Continued. 

suit   on   agent's   contract,   459. 

voluntary  dismissal  of  suit  as  ratification,  2430. 

what  amounts  to  ratification,  455,  458. 

when  effective,  612n.  -^ 

who  may  ratify,  456,  550n. 

READING, 

See  Concealment;  Mistake;  Offer  and  Acceptance;  Presumptions. 
as  publication  of  award,  2963n. 
conditions  in  insurance  policies,   1581. 
contract  limiting  carrier's  liability,  3211. 
duty  to  read  contract  before  signing,   1651,  2306. 
failure  to  read  contract  carefully,  2385. 
fraud  as  to  contents  or  substance  of  contract,  73. 
instrument  where  signature  by  mark,  3891. 
mistake  in  contract  due  to   failure  to   read,   110. 
necessity  of  reading  deed  to  illiterate  person  signing  by  mark,  3891. 
printed  form  of  offer  as  not  necessary  to  acceptance,  53. 
provision  on  railroad  ticket,  53n, 

REAL  PARTY  IN  INTEREST, 

See  Parties  to  Action. 

REAL  PROPERTY, 

See  Deeds  and  Conveyances;  Frauds,  Statute  of;  Landlord  and  Tenant; 
Leases  ;  Mortgages  ;  Use  and  Occupation  ;  Vendor  and  Purchaser,  and 
other  like  heads. 

building  with  reservation  of  removal  as  real  property,  4688n. 
definition,  1842. 

of  terms  used  in  dealing  with  realty,  1841. 
fixtures  as  realty,  4688. 
what  law  governs  contracts,  1142,  1143,  1221. 

subject  to  mortgage  as  real  property,  4684. 
when  buildings  constitute  realty,  1259n. 

REASONABLE  CARE, 

See  Diligence;  Negligence. 
implied  obligation,  1405. 

REASONABLE  SKILL, 

See  Performance;  Work  and  Labor. 
implied  contract,  1364,  1364n. 

REASONABLE  TIME, 

See  Delay;  Laches;  Lapse  of  Time;  Limitation  of  Action;    Time. 
acceptance  of  offer,  34,  35,  43. 
arbitrators  to  have  time  to  secure  evidence,  2956. 
as  question  of  fact,  60n,  729. 

of  law,  34,  34n,  3271. 
avoidance  of  drunken  person's  contract,  444. 

of  infant's  contract,  339,  340. 

of  insane  person's  contract,  381n. 
beginning  of  liability  of  carrier  as   warehouseman,   3271,   3333. 
delivery  by  carrier,  3195. 

of  baggage  to  carrier,  3333,  3333n. 

of  goods  sold,  5043. 
exercise  of  option,  1613. 
for  suit  after  change  of  limitation,  2656,  2743. 
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REASONABLE  TIME—Coutiuued. 
laches,  in  general,  2640-2654. 
performance  of  condition,  1613. 

of  contract,  1550,  1628. 
presentinent  for  acceptance  of  bill  and  note,  3410. 
return  of  goods  under  contract  "on  sale  and  return,"  1827. 
what  constitutes  reasonable  time  for  removal  of  goods  by  consignee, 

3271. 
when  demand  note  overdue,  3447n. 

REBATES, 

See   Carriers  ;   Illegal   Contracts  ;    Insurance  ;   Insurance   Agents  ;    Mo- 
nopolies ;  Restraint  of  Trade. 
contract  between  shipper  and  third  person,  1085n. 
freight  charges,  3247. 
insurance  premium,  672,  4172. 

as  criminal  offense,  4131. 
as  subject  to  prohibition,  2792. 
recovery  on  voluntary  payment  of  illegal  tax  to  obtain  rebate,   1386. 

REBATE  TICKET, 

See  Carriers;  Passes;  Tickets. 
passenger's  duty  to  produce  on  demand,  3319. 

REBUTTAL, 

See  Burden  of  Proof;  Evidence;  Presumptions. 

RECEIPT, 

See  Accord  and  Satisfaction  ;  Payment  ;  Release  ;  Warehousemen. 
acceptance  by  shipper  as  assent  to  contract,  3208. 
amount  stated  as  measure  of  damages  for  converted  bailment,  2190. 
as  contract  of  sale,  5000n. 
bill  of  lading  as  receipt  and  contract,  3156. 
by  consignee  after  loss  of  bill  of  lading,  3161n. 
construction  as  lease,  4527. 
custom  of  carrier,  3212. 

delivery  to  shipper  when  goods  accepted,  3212. 
distinguished  from  release,  2056,  2056n. 
ejection   by   second  conductor   for   failure  of   first   conductor  to   give 

receipt,  3315. 
evidence  of  release,  2056. 

fraudulent  issuance  of  warehouse  receipt  to  bona  fide  holder,  2223. 
may  operate  as  release,  2056n,  2057,  2057n._ 
money  received  from  one  obligor,  1484n. 
on  delivery  by  carrier,  3279. 
operation  of  bill  of  lading,  3158. 
parol  evidence  to  vary  bill  of  lading,  1644. 
payment  by  contractor  as  condition  precedent  to  payment  to  contractor, 

3646. 
presumption  of  undue  influence  in  receipt  from  ward  to  guardian,  150. 
provision  for  demurrage  charges,  3245. 
reading  as  not  necessary  to  acceptance,  53. 
shipper  as  not  bound  by  limitations  by  acceptance,  3211. 
temporary  issuance  in  lieu  of  bill  of  lading,  3162. 
ticket  as  evidence  of  payment  of  fare,  3317. 
to  joint  debtor  on  note,  2082. 

RECEIVERS, 

See  Bankruptcy;  Insolvency. 
abandonment  of  executory  contracts,  530n. 
action  by  receiver  when  company  excluded  from  state,  1186n. 
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RECEIVERS — Continued. 

agent  of  neither  party  in  interest,  527,  S27n. 

allowance  in  bankruptcy  of  attorney's  fees  for  services  rendered  re- 
ceiver, 1992. 

annulment  of  contract  by  court,  528n. 

appointing  order  as  authority  for  acts,  528. 

as  assignee  of  leased  property,  4572. 

assignee  of  contract  with  receiver  submits  to  court's  jurisdiction,  528n. 

as  within  Bankruptcy  Act,  §  17,  exception  4,  1997. 

attorney's  fees,  528. 

authority,  in  general,  527,  527n. 
to  sue,  531. 

availability  of  usury  as  defense,  961n. 

borrowing  money,  528. 

cannot  bind  parties  personally,  527. 

make  agreement  lien  on  trust  funds,  530. 

capacity  to  take  mortgage  on  property  held  in  trust,  4672. 

certificates,  529,  529n. 

circumstances  justifying  appointment,  527n. 

compensation,  530n. 

completion  of  contracts,  3781. 

consideration    for   certificate,   529. 

contracts  under  order  of  court,  528,  528n, 

definition,  527. 

degree  of  care  required,  530,  S30n. 

diligence  required,  530. 

directions  to  receiver,  527n. 

distinguished  from  trustee  in  bankruptcy,  531. 

executory  contracts  of  owner  of  trust  estate,  530,  530n, 

existing  equities,  liens  and  incumbrances,  527. 

final  report  on  reversal  of  appointing  order,  528. 

for  corporation  as  breach  of  contract  with  officer  or  agent,  527n, 

formal  discharge  on  reversal  of  appointing  order,  528. 

good   faith  required,  530. 
hearing  in  action  by  court  on  contract,  528. 
imputation  to  third  person  of  knowledge  of  power,  528. 
injunction  by  court  having  jurisdiction,  2588. 
liability  on  covenants  of  lease  to  insolvent  corporation,  1448n. 
lien  of  certificate,  529,  529n. 
of  contract,  528,  528n. 
loss  of  deposit  in  bank,  530,  530n. 

resulting  from  advice  of  competent  counsel,  530. 
mingling  funds,  530n. 

modification  of  contract  by  court,  528,  528n. 
nonnegotiable  character  of  certificates,  529,  529n,  3365. 
notice  of  action  by  court  on  contract,  528. 
officer  of  court,  527,  527n. 

operating  railroad  as  carrier  of  passengers,  3306. 
personal  liability,  528,  530,  530n. 
pledge  of  corporate  property,  3035. 
possession  vests  by  relation,  527n. 
powers,  in  general,  527,  527n. 
property  in  custodia  legis,  527,  527n. 

purposes   for  which  certificates  may  be  authorized,  529,  529n. 
ratification  by  court,  528,  528n. 

of  executory  contracts,  530. 

without  court's  consent  as  binding  neither  party,  527,  527n. 
real  party  in  interest,  527n. 
recognition  of  foreign  receiver,  530. 
recovery  on  usurious  contracts,  987n. 
reimbursement,  530. 
rents  and  profits  of  mortgaged  property,  4703. 
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RECEIVERS— Co}itiinied. 

right  of  court  to  set  aside  contracts,  528. 

to    counsel,    528. 
stipulation  against  personal  liabilitj',  530. 
territorial  scope  of  authority,  530. 
title  vests  by  relation,  527n. 

to  take  charge  of  property  conveyed  by  infant,  337n. 
void  order  for  issuance  of  certificate,  529. 
where  application  for  certificate  is  to  be  made,  529n. 

RECEIVING  TELLER, 

See  Banks. 
in  general,  2894. 

RECIPE, 

sale  of  secret  recipe  for  patent  medicine,  834n. 

RECITALS, 

See  Bills  of  Lading;  Chattel  Mortgages;  Deeds  and  Conveyances;  Mort- 
gages ;  Seal  ;  Tickets. 
bill  of  lading  as  to  condition  and  character  of  goods  received,  3159. 
consideration  for  deed.  2257,  3848. 

for  mortgage.  4674. 

for  release.  2058. 
estoppel  of  married  woman,  426. 
in  deeds,  in  general,  3847. 

will  as  memorandum  required  by  statute  of  frauds,  1326. 
parol  evidence  to  contradict  recitals  in  bill  of  lading,  3158. 

to  vary  or  contradict  recital  of  consideration,  1642. 
payment    of    consideration    in    deed,    3853. 
presence  of   arbitrators   at  hearings,  2954. 

reduction  of   carrier's  compensation  in   consideration   of   reduced  lia- 
bility, 3226. 

RECOGNIZANCE, 

See  Bail  Bonds. 
appearance  bond  as  recognizance,  16n. 
as  debt  which  will  support  action  of  debt,  1357n. 
by  minor,  291. 
contract  of  record,  16. 
definition,    16n. 

implied  promise  of  accused  to  reimburse  bail,  724n. 
infant  as  surety,  307. 

judgment  as  within  Bankruptcy  Act,  §  17,  exception  2,  1995. 
necessity  of  consideration,  200. 
quasi  contract,  2. 

RECOMMITMENT, 

award  by  arbitrators,  2973. 

RECONVEYANCE, 

See  Chattel  Mortgages  ;  Deeds  and  Conveyances  ;  Defeasance  ;  ]\Iortgages. 

agreement  in  chattel  mortgage  as  defeasance,  4755. 

fraudulent  consignee,  662. 

provision  as  determinative  whether  transaction  mortgage  or  deed,  4608, 
4647. 

RECORD, 

See  Acknowledgments;  Notice. 
assignment,  1442. 
bond  of  defeasance,  4649. 
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RECORD— Co;;  AmM^d. 
bonds,  3498. 
building  contract,  3639. 

cancelation  of  record  after  cancelation  by  court,  2460. 
chattel  mortgage  when  filed  on  last  day  given  by  statute,  4826n. 
construction  of  statutes  requiring  record  of  conditional  sales,  1599. 
constructive  notice  from  record  of  chattel  mortgage,  4767. 
contracts  of   record  defined,   16. 
cure  of  defective  record  of  chattel  mortgage,  4826. 
deed  by  unauthorized  person  as  not  delivery,  56n. 
dispensed  with  by  delivery  of  possession,  4823. 
effect  of  recording  or  filing  chattel  mortgage,  4823. 

of  record  of  mortgage  to  secure  future  advance,  4642. 

to  determine  whether  transaction  mortgage  or  conditional  sale, 
4607. 
fraud  appearing  on  face,  2667. 
from  what  time  notice  effectual,  4826. 
leases,  4539. 
mortgages,  4639. 
necessity  of  noting  time  of  filing  chattel  mortgage,  4826. 

of  recording  chattel  mortgage  where  all  mortgagors  reside,  4825n. 

of  seal  to  entitle  deed  to  record,  3906. 
of  incumbrance  as  not  relieving  vendor  from  duty  to  disclose,  128. 
place  of  record  of  chattel  mortgage,  4822. 
presumption  of  delivery  of  deed,  3917. 

of  mortgage,  4635. 
proof  of  terms  of  judgment,  17. 
purchaser  not  required  to  examine  record  after  representations  made, 

72. 
quasi  contracts  as  contracts  of  record,  2. 
recording  and  filing  chattel  mortgages,  4822. 
requisites  in  recording  chattel  mortgage,  4824. 
rights  of  mortgages  subsequent  to  unrecorded  mortgage,  4841. 
subsequent  purchasers  of  property  covered  by  unrecorded  chattel  mort- 
gage, 4840. 
time  of   recording  chattel   mortgage,  4826. 
whether  delivery  to  recorder  actual  delivery,  4818. 

RECORD  BOOK, 

as  personal  baggage,  3335n. 

RECOUPMENT, 

See  Breach;  Damages;  Set-off  and  Counterclaim. 
against  note  for  land  for  false  representations,  2267. 

state,  263. 
by   employer   sued  on   employment   contract,  2112. 

where  full  performance  of  contract  impossible,   1909n. 
cross  action  by  party  entitled  to  recoupment,  2112. 
damages  for  breach  of  contract,  2112. 

defective  performance  of  building  contract,  1607,  3690n,  3694. 
defense  by  party  entitled  to  recoupment,  2112. 
defined  and  distinguished,  2112. 
new  action  by  party  entitled  to  recoupment,  2112. 
on  quantum  meruit  on  entire  contract,  2112n. 

owner's  damages  for  default  of  assignor  of  architect's  certificates,  1457. 
usury,  986. 

REDELIVERY, 

See  Delivery. 
bailee,  3004,  3021,  3027. 
pledgee,  3053. 

temporary  redelivery  by  bailee,  3074. 
warehouseman,  3102. 
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REDE^IPTION, 

See  Equity  of  Redemption. 

right  of  pledgor,  3046,  3050,  3056,  3061. 
under   conditional  sale,  4609. 

REDEMPTION  LAWS, 

See  Chattel  Mortgages  ;  Mortgages. 

change,  2752. 

creation  of  right  to  redeem,  2752. 

impairment  of  contract,  2752. 

statute  extending  time  for  redemption,  2752,  2759. 

withdrawal  of  right  to  redeem,  2752. 

REDRESS, 

See  Remedies. 

REDUCED  RATES, 

See  Carriers  ;   Passes  ;  Tickets. 
sale  of  nontransferable  tickets,  3322. 

REFERENCE, 

See  Arbitration  and  Award. 
definition,  2940. 

REFILING, 

See  Record. 

chattel  mortgage,  in  general,  4827. 

necessity  on  removal  of  mortgaged  chattels,  1158,  1160. 

REFORMATION, 

See  Alteration  ;  Cancelation  ;  Rescission  ;  Specific  Performance. 
ability  and  opportunity  to  read  contract,  2369. 
accident,  2366,   2369. 
acquiescence  in  mistake,  22)16. 
adequate  remedy  at  law,  2379. 
against  assignee,  2381. 

bona  fide  creditors  of  grantor,  2381n. 
purchasers,  2381. 

grantee  of  bona  fide  purchaser,  2381. 

heirs,  2381. 

personal  representative,  2381. 

persons  not  in  being,  2382. 

purchaser  chargeable  with  notice,  2381. 

remote  grantor,  2381. 

surety.  2381. 
appearance  by  defendant,  2387. 
as  defense,  2383. 
award  by  arbitrators,  2972. 
bill  in  equity,  2388. 
building  contract,  3633. 
burden  of  proof,  2393. 
capacity  of  parties  to  contract,  2368n. 
carelessness,  2366,  2385. 

chattel  mortgage  containing  false  description  of  note  secured,  4812. 
circumstantial  evidence,  2394. 
clerical  error  by  scrivener,  2368. 

combination  of  mistake  of  fact  and  mistake  of  law,  2369. 
complaint.  2388. 
conditions  precedent,  2ZT&. 
continued  possession  by  complainant-lessee,  2377. 
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REFORMATION— Continued. 

contract  conforming  to  intention  at  time  of  execution,  2365. 

of  employment,  2373. 

of  guaranty  or  suretyship,  3941. 

of  sale,  2373,  2375. 
contracts  subject,  in  general,  2373. 
correction  of  instrument,  2395. 

of  name  by  party,  2009. 
counterclaim,  2389. 
court  cannot  make  new  contract,  2365. 

may  direct  execution  of  new  instrument,  2395. 
cross-bill  or  cross-complaint,  2389. 
damages  for  breach  of  contract  as  reformed,  2395. 
decree  should  set  out  details,  2395. 
deed,  109,  2373,  2373n.  2374.  2375,  2378,  2379. 

of  married  woman,  403. 

of  trust,  2373. 

when  contract  of  sale  was  oral,  109. 
defective  description,  2374.  2375,  2379. 
delay  in  seeking  relief,  2376. 
demand,  2378,  2378n. 
demurrer,  2391. 

designation  of  wrong  point  as  corner  of  land,  2375. 
diligence  of  complainant,  2376,  2377. 
duty  to  ascertain  contents  of  instrument,  2377. 
easement  imperfectly  conveyed,  2374. 
effect,  2365. 

enforcement  of  oral  contract,  2366. 
equitable  remedy,  2383. 
erroneous  number  of  lot  or  block,  2375. 

street  number,  2375. 
estoppel  to  take  advantage  of  unilateral  mistake,  2371. 
evidence  showing  omission  of  seal  by  mistake,  2365. 
extra-judicial   reformation,  64,  2009. 
extrinsic   evidence,  2394. 
failure  to  include  exception  in  deed,  2374. 

to  read  contract  carefully,  2385. 
form  of  granting  relief,  2395. 

of  remedy,  2383. 
fraud,  2366,  2369,  2372,  2378. 

of  party  seeking  reformation,  4534. 
futile,  2365. 

grounds,  in  general,  2366,  2412. 
ignorance,  2365n. 

of  fact,  2367. 

of  law,  2369,  2371. 

of  legal  effect  of  words  used,  2367. 

of  meaning  of  words  used,  2367. 

of  mistake,  2376. 
illegal  contract,  2368n,  2379. 
illiteracy,  2372. 
immoral  contract,  2379. 
in  action  at  law,  2383. 
inconsistent  steps  after  knowledge  of  mistake,  2376. 

with  suit  upon  contract  as  executed,  2097. 
indemnity  bond,  2373. 
inequitable  conduct,  2366,  2370,  2385. 
injunction  against  enforcement  of  contract,  2395. 
innocent  insertion  of  material  stipulation,  2366. 
insertion  of  clause  intended  to  be  omitted,  2374. 

of  material   stipulation,  2374. 
in  suit  for  specific  performance,  2338,  2359. 
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insurance  policy,  2373,  2375n,  4201,  4208,  4208n,  4290. 

intention  of   parties,  2365,  2366,  2367,  2369,  2370,  2374,  2394. 

issues,  proof  and  variance,  2392. 

joinder  with  cancelation  in  counterclaim  or  cross-complaint,  2390. 

jurisdiction,  2366,  2384. 

laches,  2379,  2385. 

lapse  of  time,  2385. 

lease,  2373,  2375,  2379,  4534. 

for  omission  by  scrivener,  109.  109n. 
may    be    sought    by    way    of    answer,    2390. 

in  reply,  2390. 
measure  of   relief,  2395. 
misapprehension,  2365n. 
misnomer  of  quarter  section,  2375. 
mistake,  100,  101,  109,  109n,  2366,  2367,  2367n,  2369,  2378,  4534. 

accompanied  by  fraud,  2371. 

as  to  antecedent  legal  right  of  ownership  or  interest,  2369. 

as  to  existence  of  subject-matter,   104n. 

as  to   foreign  laws,  2369. 

as  to  legal  efifect  of  terms,  113. 

as  to  nature  or  quality  of  subject-inatter,  106. 

as  to  price,  107. 

going  to  identity  of  property,  2368. 

in  omission  of   seal,  2365. 

of  fact,  2367,  2368.  2374,  2375. 

of  law,  2367,  2369,  2374. 

of  scrivener.  2374.  2377,  2378. 
mortgage,  2373,  2373n,  2375,  2378,  4637. 

by  addition  of  new  conditions.  4637. 
mutuality  of  mistake.  2370,  2374,  2393. 
nature  of  remedy,  2365. 
negligence,  2366,  2376,  2377,  2379,  2385. 

cause  of  mistake  of  fact,  2367,  2375. 
negotiable  instrument,  2373n. 
notary's  certificate,  2373. 
objections  to  relief,  in  general,  2379. 
offer  to  place  defendant  in  statu  quo,  2378. 
official  bond,  2373. 
omission,  in  general,  2365n,  2371,  2374. 

of  easem.ent,  2374. 

of  provision  for  vendor's  lien,  2374. 

of  reservations  in  deed,  2374. 

of  seal,  2365,  2374. 
operation  of  statute  of  frauds  to  defeat  reformation,  109. 
oversight,  in  general.  2366. 

in  omission  of  seal,  2365. 
parol  evidence,  2394. 
parties  entitled,  109,  109n,  2380,  2380n, 

subject,  2381,  2382. 

to  suit,  2386. 
petition,  2388. 

physical  disadvantage  of  party  defrauded,  2372. 
pleading,  in  general,  2388-2391. 
plea  in  suit,  2390. 
policy  of  marine  insurance,  4426n. 
prayer  for  relief,  2388. 
presumption.  2393. 
process,  2387. 
promissory  note,  2373. 
proof,  109,  109n,  2377.  2392. 
publication  against  nonresident,  2387. 
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question   for   adjudication,  2365. 

ratification  of  mistake,  2376. 

reception  of  benefits  after  knowledge  of  mistake,  2376. 

relief  awarded,  2395,  2395n. 

renewal  insurance^  policy,  4290. 

notes  for  mistake,  109. 
rescission  cannot  be  decreed,  2395. 
restoration  by  complainant,  2378. 
retention  of  benefits,  2366. 
right  of  assignee,  2380. 

of  grantee,  2380. 

of  grantor,  2380. 

of  mortgagor,  2380n. 

of  partner,  2380. 

of  voluntary  grantee,  2380. 

of  volunteer,  2380. 
service  of  process,  2387. 
special  appearance  of  defendant,  2387. 
specific  performance,  2383,  2395,  2395n. 

of  contract  capable  of  reformation.  2294. 
statute  of  limitations,  2385,  2385n. 
stay  of  action  at  law,  2383. 
sufficiency  of   evidence,  2459. 
to  give  party  better  bargain,  2366. 
unilateral  mistake,  112,  2370. 

induced  by  fraud,  2393. 
void  contract,  2368n,  2379. 
waiver  of  irregularity  in  process  or  service,  2387. 

of   mistake,  2377. 

of  objection  to  ruling  by  court,  2377. 

of  right,  2377. 
weight  and  sufficiency  of  evidence,  2394. 
will,  2373. 

REFRIGERATOR  CARS, 

See  Carriers. 

duty  of  carrier  to  furnish,  1737,  3174. 

REFUNDING  BONDS, 

See  Bonds;  Corporate  Bonds. 
defined,  3584. 

REGISTERED  BONDS, 

See  Bonds  ;  Corporate  Bonds. 
defined,  3584. 

purpose  of  registering  bond,  3584. 
"registered   coupon   bond,"  3584. 

REGISTERED  LETTER, 

See  Post  Office. 
care  by  hotel  clerk,  3017. 

REGISTRATION, 

See  Notice;  Record;  Refiling. 
constructive  notice  by  registration  of  chattel  mortgage,  4789. 
failure  to  comply  with  law  regarding  conditional  sales,  1600. 
mortgages  of  real  property,  4640. 
possession  of  mortgaged  chattels  equivalent  to  notice  by  registration, 

4868. 
registration  of  chattel  mortgage  as  not  notice  to  auctioneer,  2880n. 
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REGISTRATION— Continued. 

rights  under  mortgages  subsequent  to  unregistered  mortgage,  4841. 

substitute  for  possession  of  mortgaged  chattels,  4868. 

whether  leaving  mortgage  for  registration  amounts  to  delivery,  4818. 


REGRATING, 

definition,  878,  1832. 
REINSURANCE, 

definition,  4023. 


See  Monopolies. 


See  Insurance. 


RELATIVES, 

See  Confidential  Relation;  Descent  and  Distribution;  Husband  and 
Wife;  Life  Insurance;  Parent  and  Child;  Undue  Influence;  Work 
and  Labor. 

acknowledging  officer  relative  of  party  to  deed,  3903. 

compensation  for  care  of  insane  relative,  374n. 

duress  of  one  by  threat  against_  relative,  148. 

implied  promise  to  pay  for  services  rendered,  1366. 

love  and  affection  as  consideration  for  contract,  246,  246n. 

presumption  as  to  gratuitous  nature  of  services,  240. 

of  undue  influence  from  family  relation,  149. 
right  of  infant  to  recover  for  services  rendered.  305. 
tender  in  behalf  of  infant,  1956n. 
undue  influence  in  contract  between  relatives,  149. 

RELEASE, 

See  Accord  and  Satisfaction;  Alteration;  Bankruptcy;  Cancelation; 
Compromise  and  Settlement;  Discharge  by  Agreement;  Dower;  For- 
bearance; Guaranty  and  Suretyship;  Homestead;  Laches;  Liens; 
Limitation  of  Actions;  Merger;  Modification;  Mortgages;  Rescission, 

AND  other  like  HEADS. 

acceptance,  2060. 

agreement  never  to  sue,  235n. 

anticipatory   words,  2061. 

as  consideration  for  promise,  233,  233n,  243,  243n. 

contract,  2058. 
bond  after  assignment,  3512. 

not  to  sue,  2056. 
burden  of  showing  release  obtained  by  misrepresentation,   llOn. 
by  infant,  306. 

joint  creditor,  2065,  2081. 

partner,  2065. 
claim  against  insurer,  4340,  4340n. 
conclusiveness,  2063. 
conditional,  2057. 
consideration,  2058,  2058n. 

for  deed,  3849. 
construction  as  question  of  law,  2057. 

in  general,  2061,  2061n. 
contingent,  2057. 

covenant  not  to  sue,  2056,  2056n. 
declaration  of  trust,  2057. 
definition,  2056. 
delivery,  2060. 

to  obligor  of  obligation,  2058. 
destruction  of  evidence  of  debt,  2062. 
discharge  of  right  of  action,  2055. 
distinguished  from  discharge  by  agreement,  2056. 
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from  extinguishment,  2056. 

from  gift,  2062n. 

from  receipt,  2056,  20S6n. 

from  rescission,  2056. 

from  waiver,  2056,  2056n. 
dower  by  infant  married  woman,  3812. 
effect  as  not  dependent  on  validity  of  cause  of  action,  2056. 

at  law  and  in  equity,  2063,  2063n. 
entries  and  indorsements  on  obligations,  2057. 
equitable,  2057. 

equity  of  redemption,  4602,  4656,  4710.  ; 

erasure  of  signature,  2062n. 
executed  while  under  influence  of  opiates,  448,  448n. 

by  delivery  on  Sunday,  928. 
execution  of  new  lease  as  extinguishment  of  old  lease,  4549. 

under  mistake  of  law,  2063. 
explanation  of  deed  by  recitals,  2063. 
extraneous  evidence,  2063. 
form,  2057,  2057n. 
general  words,  2061,  2061n. 

guarantor  on  bill  or  note  by  extension  of  time,  3450,  3451. 
implied  from  conduct  of  obligee,  2062,  2062n. 
indorser  on  bill  or  note  by  extension  of  time,  3450,  3451. 
induced  by  fraudulent  representations,  2066. 
inquiry  as  to  consideration,  2063. 
intention  must  be  apparent,  2060. 

to  destroy  obligatioin  as  not  sufficient,  2062 
invalid  release  of  infant  codebtor,  2064. 
joint  obligor,  1482.  1483,  1484,  1485,  2064,  2064n,  2082,  2082n. 

tort  feasor,  2064. 
knowledge  of  claim  essential  to  release,  114n. 
manner  of  avoiding  release  procured  through  fraud,  2067. 

of  disaffirming  release  by  infant  for  personal  injuries,  344. 
may  be  delivered  in  escrow,  2060. 
memorandum,  2057. 

mistake  as  to  nature  and  extent  of  injuries,  106. 
mortgage  belonging  to  deceased  mortgagee,  4712. 

on  payment,  4731. 
mortgagor  by  assignment  of  premises  to  assuming  purchaser,  4717. 
mutuality  of  employe's  release  of  employer,  2058. 
mutual  releases  as  consideration  for  extension  of  time,  3969n. 
necessity  for  seal.  1482,  2059,  2059n. 
none  in  equity  when  none  at  law,  2063. 
obtained  through  fraud  or  mistake,  2066. 
of  principal  releases  accessory,  2061. 

prospective  damages  need  not  be  under  seal,  2059n. 
parol,  2057.  2062,  2063. 

evidence  to  explain  or  contradict,  2063,  2063n. 
to  show  consideration,  2058. 
to  show  exception,  2061. 
to  show  release,  1654. 
payment  as  consideration,  2058. 
pleading,  2067. 

power  of  arbitrators  to  order  releases  of  demands  submitted,  2967'. 
presumption  of  delivery  and  acceptance,  2060. 

of  undue  influence  in  release  of  guardian  by  ward,  150. 
principal  as  discharge  of  surety,  1482n. 

proof  of  consideration  unnecessary  when  release  under  seal,  2059. 
receipt  as  evidence,  2056. 

as  release,  20S6n.  2057,  2057n. 

given  to  joint  debtor  on  note,  2082. 
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RELEASE — Continued. 

of    check  as  payment   on  contract   as   not    release  of    damages, 
2056n. 
recital  of  consideration  as  not  conclusive,  2058. 
reply  of  fraud  to  plea,  2067. 
rescission  in  toto,  2063. 
reservation  in  deed,  3866. 

restoration   of  consideration  on   recovery  of  judgment  by  insane   re- 
leasor, 385. 

of  status  quo  when  release  set  aside,  2063. 
restraining  use,  2063. 
restrictions  in  deeds.  3881. 

return  of  consideration  when  release  set  aside,  2063,  2066,  2067n. 
right  to  have  release  set  aside  as  question  for  court,  2067. 
seal  as  importing  consideration,  222,  2058. 

sealed  release  without  consideration  not  bar  to  action,  2058,  2058n. 
seal  imports  consideration,  2059. 
setting  aside  release,  2063,  2067. 

signer  need  not  read  release  to  be  bound  thereby,  2060. 
subsequent  voluntary  promise  to  pay  obligation  released,  235n. 
sufficiency  of  deed  to  pass  interest  of  mortgagee,  4726. 
surety  as  not  discharge  of  principal,  1482n. 

on  bill  or  note  by  extension  of  time,  3450,  3451. 
on  contractor's  bond,  3542,  3547. 
on  official  bond  by  ineligibility  of  principal,  3599. 
surrender  of  obligation,  2062. 
third  person  may  pay  consideration,  2058. 
understanding  of  legal  terms  presumed,  2057. 
unsealed  release  without  consideration  void,  2059. 
validity  not  dependent  on  validity  of  cause  of  action,  2056. 
when  not  under  seal  but  part  of  judicial  decree,  2059n. 
voluntary  declarations.  2062. 
when  burden  of  proving  misrepresentation,  UOn. 

RELIGION, 

contract  based  on  consideration  against  religion,  3405. 

RELIGIOUS  ADVISERS, 

See  Confidential  Relation. 
gift  to  religious  adviser,  155n. 
telephone  rates  to  preachers,  S80n,  590n, 
undue  influence,  155,  3828. 

RELIGIOUS  SOCIETIES, 

See  Church. 
execution  of  deeds,  3895. 
impairment  of  contracts,  2718. 
liability  for  architect's  plans  for  building,  3611. 

RELINQUISHMENT, 

See  Release. 

REMAINDERS, 

See  Life  Estates. 
assent  by  infant  remainderman  to  mortgage  by  life  tenant,  303n. 
duress  or  undue  influence  in  contract  with  remaindermen,  160,  160n. 
estoppel  of  infant  remainderman  by  life  tenant's  mortgage,  303n. 
grant  of  mineral  rights  by  trustee,  510a-n. 
insurable  interest  in  property,  4062. 
vested  interest  in  remainder  as  subject  to  mortgage,  4685. 


GENERAL   INDEX.  I 23 I 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.1 

REMEDIES, 

See  Assumpsit,  Action  of;  Breach;  Cancelation;  Damages;  Debt,  Action 
of;  Discharge  of  Right  of  Action;  Election  of  Remedies;  Frauds, 
Statute  of;  Injunction;  Limitation  of  Actions;  Limits  of  Obligation; 
Mandamus;  Quo  Warranto;  Reformation;  Rescission;  Specific  Per- 
formance, and  other  like  heads. 

assignment  of  debt  carries  remedies,  1455n. 
breach  of  contract  in  restraint  of  trade,  854-856. 

of  labor  contract,  2099. 

of  marriage  promise,  2314. 

of  warranty  of  personalty  sold,  2267n. 
buyer  and  seller  at  auction  sale,  2877. 

on  breach  by  seller,  2110,  5105. 
carrier  for  freight,  3235. 
contested  right  to  public  office,  2578. 
contract  pertaining  to  personalty,  2279. 

to  devise  property,  2220. 

to  refrain  from  pursuing  particular  remedy,  730. 
covenant  not  to  sue  joint  debtor,  1485. 
damages  on  breach  of  contract,  2095,  3755. 

to  chattel  mortgagee's  reversionary  interest,  2201. 
default  of  pledgor,  3051,  3054. 
denial  to  alien  enemies,  276. 

to  parties  to  illegal  contract,  675n,  937. 
destruction  of  property  belonging  to  illegal  trust,  902. 
discharged  employe,  2516. 
enforcement  of  award  by  arbitrators,  2982. 
failure  to  pay  instalment  due,  1591,  2136. 

to  perform  contract  to  support,  2421n. 
fraud,  2413. 

in  obtaining  stock  subscription,  2428. 
grantee  in  possession  for  defective  title,  2428. 
holder  of  renewal  note,  3449. 
identity  for  specific  performance,  2282,  2283. 

of  remedy  as  not  essential  to  mutualitv  of  contract,  231,  231n. 
impairment  of  contract,  2731,  2731n,  2732,  2740,  2743,  2745,  2753,  2771, 

2774. 
improvements  by  covenantee,  2264. 
inducing  servant  to  break  contract,  2686. 
interference  by  third  persons,  1410,  2685-2703. 
joint  debtor  discharged  by  accord  and  satisfaction,  2082. 
loss  of,  or  injury  to  goods  bailed.  3006. 
maintenance  of  railroad  at  illegal  grade,  2557n. 
misrepresentation,  2413. 
mistake  of  fact,  2368. 

mortgagee  for  mortgagor's  failure  to  insure,  2266. 
mortgagor  against  mortgagee,  4704. 

mutuality  for  specific  performance,  2282,  2282n,  2283,  2310,  2312. 
past  injury  or  trespass,  2487. 

payment  of  taxes  on  erroneous  assessment,  1386n. 

promisee  does  not  lose  remedy  by  new  arrangements  after  renuncia- 
tion, 2027. 
promisor  dissatisfied  with  performance,  1605. 
quantum  meruit  on  breach  of  contract,  2095. 
seller  on  breach  of  contract  of  sale,  5090-5096. 
shipper  when  freight  charges  unreasonable,  3233. 
specific  performance  on  breach  of  contract.  2095. 
stoppage  in  transitu  by  seller  of  goods,  5072. 
suit  by  agent  in  his  own  name.  470. 
test  whether  stipulation  condition  precedent,  1580. 
three  available  on  breach  of  contract,  2095. 


1232  GENERAL    INDEX. 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  645-1846;  3,  §§  185S-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6.  §§  5125-6299.] 

REMEDIES— Continued. 

to  compel  contract  after  acceptance  of  bid  by  city,  2575. 

prevent  multiplicity  of  suits,  2420. 
undisclosed  principal,  4C9. 
unpaid  seller  against  goods  sold,  5065. 
usury,  982,  985,  985n. 
vendee  of  land,  2278. 
vendor  after  time  for  delivery  of  deed,  2333. 

of  land,  2278,  2317. 
void  contract,  1061. 

want  of  mutuality  of  remedy  in  award  by  arbitrators,  2971. 
what  law  governs,  432,  1112,  1135,  1143n,  1159,  1199,  1200,  1200n,  1221n, 

2096,  3225. 
when  mutuality  not  necessary  for  specific  performance,  2283. 
wrongful  issuance  of  temporary  injunction,  2607. 

REMOVAL, 

See  Immigrant. 
buildings  from  leased  premises,  4561. 
contract  for  removal  of  building,  3774n. 
goods  by  consignee,  3264-3271. 

sold  conditionally  to  another  jurisdiction,  1155. 
mortgaged  chattels  to  another  jurisdiction,  1158-1160. 
right  to  possession  of  mortgaged  chattels  on  attempt  of  mortgagor  to 

remove,  4835. 
trade  fixtures  by  tenant,  4690. 

RENEWAL, 

See  Leases;  Standard  Policy. 

action  for  refusal  of  tenant  to  accept.  4558. 
adding  interest  to  principal  on  renewing  note,  979. 
as  not  releasing  collateral  securities,  3052. 
bills  and  notes,  3388,  3445-3452. 
conditional  covenant  to  renew  lease,  4558. 
covenant  for  perpetual  renewal  of  lease,  4558. 
covenants  in  leases,  4557. 
denomination  of  renewal  bonds,  3570. 
effect  of  assignment  of  lease,  4558. 

of  failure  to  renew  bond  of  bank  officer,  3555. 

of  holding  over  by  tenant,  4558. 
employe's  bonds,  3551. 
exercise  of  option  in  lease,  4557. 
lease  inapplicable  to  portion  of  premises,  4558. 
note  as  consideration  for  mortgage  by  third  person,  4674. 

based  on  gambing  contract,  1029. 
notice  of  intention  to  renew  lease,  4557. 
usury  in  original  note,  980. 

validity  of  covenants  for  renewal  of  lease,  4558. 
whether  mortgage  of  indemnity  covers  renewal,  4645. 

RENT, 

See  Landlord  and  Tenant;  Leases;  Use  and  Occupation. 
accounting  by  mortgagee  in  possession,  4714. 
action  between  parties  to  illegal  combination,  898. 
application  of  statute  of  frauds  to  contract,  1281. 
assignment  of  rents  as  security  as  equitable  mortgage,  4659. 
effect  of  acceptance  of  rent  from  assignee  to  discharge  lessee,  4573. 
implied  promise,  1397. 
liability  of  receiver  on  lease  to  insolvent  corporation,  1448n. 

on  assignment  of  lease,  4573,  4574. 

on  termination  of  tenancy  from  year  to  year,  4583. 
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RE]<IT— Continued. 

mines  and  quarries  pending  foreclosure,  4703. 
recovery  during  continuance  of  eviction.  4560. 
right  of  owner  of  equity  of  redemption. ^4702. 

on  transfer  of  leased  premises,  4570. 
rights  of  mortgagor,  4703. 
right  vi^here  premises  let  for  unlawful  purpose,  740,  4547. 

RENT  INSURANCE, 

See  Insurance. 
in  general,  4021n. 

RENUNCIATION, 

See  Abrogation;  Breach;   Disaffirmance;   Modification;  Rescission. 

REPAIRS, 

See  Building,  Construction  and  Working  Contracts. 
covenants  in  leases,  1448,  4561,  4565. 
effect  of  naked  promise  of  landlord,  4565. 
title  to  property  bailed  for  work,  3087. 
REPEAL  OF  STATUTES, 
See  Illegal  Contracts  ;  Impairment  of  Contracts  ;  Statutes  ;  L  sury. 

REPLEVIN, 

See  Trover  and  Conversion. 

by  assignee  against  chattel  mortgagee,  4842. 

bailor,  2994. 

creditors  to  recover  property  transferred,  662n. 

foreign  corporation  not  authorized  to  transact  business,  1061n. 

mortgagee  for  timber  cut  by  mortgagor,  4708. 

pledgee,  3042. 
horse  exchanged  on  Sunday,  939,  939n. 
impairment  of  contracts,  2720. 
injunction  to  prevent  multiplicity  of  suits,  2493. 
judgment  for  chattels  wrongfully  replevied  from  mortgagee,  2201. 

REPLEVIN  BONDS, 

See  Bonds. 

condition  saved  by  death  of  defendant,  1901. 
sureties  as  not  cosureties,  1491n. 

REPRESENTATIONS, 

See  Concealment;  Deceit;  Declarations  and  Admissions;  Fraud;  Fraud- 
ulent Representations;  Insurance;  Life  Insurance;  Misrepresenta- 
tions; Standard  Policy;  Warranty. 

as  to  collateral  matters,  71. 

by  partner,  4931. 

cause  of  unilateral  mistake,  2370. 

construction  as  to  character  of  statement  m  insurance  contract,  /2n. 

damage  as  element  of  fraud,  71,  91. 

dominant  party  to  fiduciary,  74. 

expression  of  future  intention,  83. 

failure  to  disclose  changes  in  fact,  125. 

inability  of  other  party  to  ascertain  truth,  89. 

misstatement  by  insured  in  proof  of  loss,  4300. 

opinions  and  predictions,  84. 

partial  disclosure,  80. 

promissory  representations,  84. 

quality,  84. 

reliance  by  purchaser,  72,  77. 

78 — Contracts,  Vol.  7. 
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REPRESENTATIONS— Continued. 

on  statement  obviously  untrue,  89. 
of  impossibility,  89. 
route  of  sleeping-car,  2181. 
statements  "puffing"  trade  as  opinions,  84,  84n. 
when  material,  71. 

representation  fraudulent,  88. 

REPUDIATION, 

See  Abrogation;  Cancelation;  Disaffirmance;  Rescission. 
action  by  seller  on  repudiation  of  sale  by  buyer,  5096. 
award  by  arbitrators,  2974. 
failure  to  pay  instalment  of  purchase-price,  1591. 

to  repudiate  contract  obtained  through  duress  or  undue  influence, 
161. 
purchase  at  auction  sale,  58n. 
submission  to  arbitration  by  partner,  2944. 
Sunday  contract  by  principal,  95 In. 
wager,  1106. 

REPUGNANCY, 

See  Interpretation  and  Construction;  Parol  Evidence. 
awards  by  arbitrators,  2970. 
bill  of  exchange,  1535. 
bond,  1535. 

condition  in  bill  or  note,  3376. 
custom  or  usage,  1714. 
earlier  clause  as  prevailing,  1516n. 
habendum  clause  in  deed,  3867,  3868. 
reconciling  repugnant  clauses,  1516n,  1535. 
rejection  of  repugnant  clause,  1514n,  3376. 
written  provisions  as  controlling  over  printed  provision,  1525,  1526. 

REPURCHASE, 

See  Chattel  Mortgages  ;  Conditional  Sales  ;  Mortgages  ;  Sales  ;  Vendor 

and  Purchaser. 

option  under  conditional  sale,  4609,  4752. 

subsequent  agreement  as  within  statute  of  frauds,  1332. 

RESALE, 

See  Sales  ;  Vendor  and  Purchaser. 
by  seller  of  goods,  5065,  5079. 
manner  of  resale  of  goods  of  seller,  5080. 
notice  by  seller,  5079. 

to  seller,  5091n. 
purchaser  in  future  delivery  contract,  1008. 
restriction  on  resale  of  article  produced  by  secret  process,  835. 
right  of  patentee  to  fix  market  price  of  article,  839. 

to  restrict  resale  of  copyrighted  books,  835. 
usury,  970. 

RESCISSION, 

See  Abrogation;  Breach;  Cancelation;  Disaffirmance;  Discharge  by 
Agreement  ;  Modification. 
accident,  2412. 

accord  and  satisfaction,  2085. 
acquiescence,  2431. 

in  fraud.  2430. 
action  for  damages  as  precluding  suit,  2097. 
active  concealment  as  ground,  79. 
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RESCISSIOK— Continued. 

acts  amounting  to  ratification,  2430. 

additional  relief,  2462. 

after  majority  as  defeated  by  laches,  268,  329,  329n, 

ratification  of  infant's  contract,  333. 
allegations  of  bill  or  complaint,  2449-2451. 
alternative  relief,  2462. 
answer,  2452,  2453. 

application  of  maxims  of  equity,  2438-2440. 
as  consideration  for  promise,  243. 

defense  to  breach,  2106,  2106n. 
attempt  as  not  cancelation  of  insurance  policy,  4293. 
award  of  money  damages,  2451. 
bill,  in  suit,  2448. 
bond,  3508. 

breach  as  not  giving  right  to  rescind,  83. 
as  rescission,  2026. 
of  condition  subsequent,  2421. 
of  independent  covenant,  2049. 
of  warranty,  129n. 
building  contract,  3680-3684. 
burden  of  proof,  2457,  2458. 
buyer's  damages  on  rescission  by  seller,  5115. 
by  agreement,  2410n. 

discharge  of  contractor  before  completion  of  work,  3699. 
municipal  corporation,  613. 
new  contract,  2410n. 

original  parties  prior  to  acceptance  by  beneficiary,  33n,  1415. 
change  in  position  not  affecting  substantial  rights,  2431. 
circumstantial  evidence  sufficient  to  show,  1858. 
complaint,  in  general,  2448. 
complete  relief,  2461. 

restoration  defeated  by  defendant,  2434. 
by  disposition,  2435. 
concealment  as  ground,  79. 
conduct  as  ratification  of  wrongful  act,  2429. 
consent  by  party  seeking  specific  performance,  2337. 
continued  possession  and  use  as  ratification,  2430. 
contract  fraud  on  rights  of  third  person,  2440. 
of  infant  with  stock  broker,  309n. 
of  sale  by  buyer.  5112. 
by  seller,  5090. 
for  breach  of  warranty,  5110. 
to  devise  property,  2220. 
within  statute  of  frauds,  1862. 
converse  of  specific  performance.  2411. 
conveyance  of  defective  title,  2428. 
counterclaim,  2454. 
cross-bill,  2454. 

damage  as  element  of  fraud,  71,_  91. 
decree  generally  directs  cancelation,  2410. 
default  in  payment,  2108. 
delay  occasioned  by  continued  duress,  2432. 
demand  for  damages,  2426. 
demurrer,  2452. 

disaffirmance  inconsistent  with  specific  performance,  2097. 
discharge  by  agreement.  1858. 
dissipation  of  party  authorizes  rescission,  2036. 
distinguished  from  release.  2056. 
duress.  141,  141n.  142,  2412.  2415.  2415n.  2432. 
election  on  breach  of  contract,  2026.  2026n. 
entire  rescission  by  court,  2460,  2460n. 
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RESCISSION— Continued. 

entry  upon  record,  2461. 

equitable  and  legal  relief,  2411. 

essential  elements  of  valid  contract  necessary,  1858. 

estoppel  of  infant  by  misrepresentation  as  to  age,  316. 

eviction  as  not  condition  precedent.  2428. 

exclusive  jurisdiction  of  equity,  2411. 

executed  contract  without  consideration,  202. 

existence  of  remedy  at  law,  2428. 

extension  of  time  as  ground  for  rescission,  3714. 

as  ratification,  2430. 
facts  must  be  pleaded,  2450. 
failure  of  purchaser  at  auction  sale  to  comply  with  conditions,  2877. 

of  title.  2428. 

of  vendee  to  repudiate  sale,  2430. 

to  appoint  architect,  3681. 

to  complete  work  within  specified  time,  3681. 

to  furnish  plans  and  drawings,  3681. 

to  ofifer  to  return  benefits  as  ratification,  2434. 

to  pay  instalment  due,  1591,  2136. 

to  perform  building  contract,  3681. 

item  of  divisible  contract,  2102. 
forfeiture  on  rescission  of  building  contract,  3684. 
for  nonperformance,  2421. 
fraud,  71,  91,  2372,  2412,  2413,  2428. 

in  inducing  purchase  of  corporate  stock,  72. 

in  purchase  of  personalty,  72. 
fraudulent  representations,  2413. 
good  faith  in  misrepresentation,  88. 
grounds  for  rescission,  in  general,  2412. 

of  executed  sale,  Sllln. 
illegal  contract,  1087,  2415. 
implied  authority  of  agent,  1858n. 

rescission,  1858.  . 

improper  performance  of  work,  3682. 
inadequacy  of  consideration,  158,  2416. 

of  remedy  at  law,  2412,  2413,  2420,  2423n,  2424-2427. 
incapacity  of  party,  2412. 
incidental  relief,  2426,  2462. 

inequitable  conduct  causing  mistake  of  law,  2417. 
injunction,  2462. 
injury  to  complainant,  2412. 
insolvency,  1592,  2042,  2042n. 
in  suit  for  reformation,  2395. 

for  specific  performance,  2411. 
insurance  contract,  4291. 
knowledge  and  intent  in  misrepresentation,  88. 

essential  to  ratification,  2433. 

of  fraud,  misrepresentation  or  mistake,  3680. 
laches,  2431. 

marriage  settlement  by  infant,  310,  310n. 
misrepresentation,  2413,  3680. 

as  to  age  as  defeating  infant's  right,  316,  316n,  320. 

as  to  title  to  realty  sold,  72. 

must  be  part  of  transaction,  89. 

of  matter  of  law,  85. 
mistake,  111,  2412. 

as  to  existence  of  subject-matter,  104n. 

as  to  nature  or  quality  of  subject-matter,  106,  106n. 

as  to  price,  107. 

as  to  value  of  services,  108. 

of  fact,  2368. 
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RESCISSION— Continued. 

caused  bv  false  representations,  2417. 

of  law,  113,  2417. 
money  damages,  2462. 

motion  to  make  complaint  more  specific,  2452. 
mutual  assent,  36,  216,  1857n. 

mistake,  2417. 
nature  of  remedy,  2410. 

necessity  of  returning  consideration  when  contract  illegal,  2438. 
new  contract  to  supersede  old,  3683. 

promise  as  presumptive  evidence,  216. 
nondisclosure  as  not  ground,  121. 

nonfulfilment  of  specified  term  of  contract,  1868,  1869. 
notice  of  termination  of  contract  by  payee  of  notes,  2026. 
nudum  pactum,  1857n. 
of  exchange  of  realty  enforcible,  2315. 

valid  contract  by  voidable  agreement,  3680. 
on  announcement  of   intention  of  contractor  not  to   fulfil  agreement, 

3680. 
opinions  and  predictions  as  not  ground,  84. 

oral  rescission  of  written  provisions  in  building  contracts,  3632. 
order  for  delivery  of  possession,  2462. 

for  repayment  of  consideration,  2462. 
parol  contract  for  purchase  of  land  by  administrator,  1219n. 

evidence  to  prove  fraud,  1651. 

rescission  of  written  contract,  3680. 
partial  rescission  by  court,  2460,  2460n. 
participation  by  adverse  party  in  mistake  of  fact,  2417. 
parties  in  pari  delicto,  2415,  2440. 

plaintiff  in  suit  to  rescind  conveyance,  2443. 

to  suit,  in  general,  2442-2447. 
partition,  2462. 

partnership  agreement  by  infant,  308,  308n. 
party  entitled  to  rescind  when  sickness  interrupts  performance,  1905. 

misrepresenting  fact  cannot  allege  absence  of  real  injury.  91n. 
payment  of  purchase-money  after  knowledge  of  fraud,  2430. 
personal  privilege  of  infant,  268. 

of  insane  person,  269. 
placing  defendant  in  statu  quo,  107,  111,  448,  2085,  2378,  2434,  5114. 
pleading,  in  general,  2421,  2448-2455. 
plea  in  suit,  2453. 
prayer  for  money  damages,  2451. 

for  relief,  2448,  2460. 
precludes  recovery  of  damages  for  breach,  2097. 
promissory  representations,  84. 
proof,  2456. 

provision  in  building  contract  for  rescission,  3682. 
purpose  of  remedy,  2410. 

quantum  meruit  as  precluding  rescission,  3699. 
ratification  of  wrongful  act,  2429,  2430. 
receipt  of  purchase-money  after  discovery  of  fraud,  2430. 
reconveyance  from  claimant  under  deed,  2461. 
recovery  for  services  performed,  2097. 
refusal  where  specific  performance  not  available,  2411. 
release,  2063. 

relief  granted,  in  general,  2460.  2460n. 
renunciation  as  rescission,  2029. 

resort  to  implied  promise  on  rescission  of  express  contract,  1360. 
restoration  of  consideration,  2435-2438,  5114. 
sale  by  unpaid  seller,  5081. 

of  subject-matter  of  contract  to  third  person,  2039. 
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RESCISSIOISI— Continued. 
scope  of  remedy,  2410. 

specific  performance  after  rescission,  2313,  2316,  2327. 
subscription  to  corporate  stock,  2428. 
sufficiency  of  evidence,  2459. 
tender  of  purchase-money  for  land,  2415. 
time  for  making  restoration,  2436. 
to  prevent  multiplicity  of  suits,  2420. 
unauthorized  contract  by  agent,  2423. 
undue  advantage  from  mistake  of  law,  2417. 

influence,  141,  142,  2412. 
imexplained  delay,  2431. 
unilateral  mistake,  112,  2417. 
unreasonable  delay,  2431. 
use  and  occupation  of  land,  2462. 
value  of  permanent  improvements,  2462. 
variance  in  proof,  2456. 
void  contract,  2425. 

voluntary  dismissal  of  suit  as  ratification,  2430. 
waiver  by  delay,  2433. 

by  failure  to  investigate,  2417n. 

of  right  as  consideration  for  promise,  233n. 
by  performance,  3680. 
in  case  of  building  contract,  3683. 
when  act  of  promisee  precludes  performance,  1914. 
vi^here  specific  performance  denied,  2422. 
who  must  make  restoration,  2437,  2437n. 

RESERVATIONS, 

See  Deeds  and  Conveyances  ;  Leases. 
creation  of  tenancy  from  year  to  year  by  reservation  of  rent,  4584. 
deeds,  3864-3866. 
leases,  4529. 
right  of  disposal  on  sale  of  goods,  5022,  5023. 

RES  GESTAE, 

See  Evidence. 

RESIDENCE, 

See  Absence;  Aliens;  Conflict  of  Laws. 
applicant  for  life  insurance,  4373. 

RESOLUTION, 

See  Corporations;  Municipal  Corporations. 
authorizing  public  contract,  3637. 

RESPONDEAT  SUPERIOR, 

See  Principal  and  Agent. 
application  of  rule  where  agent  charges  usury,  977. 

RESPONDENTIA, 

See  Bottomry;  Marine  Insurance. 
meaning,  4437n. 
risk  assumed  by  lender  as  subject  of  insurance,  4437. 

RESTAURANT, 

See  Board  and  Lodging;  Hotels;  Innkeepers. 
maintenance  by  railroad  in  depot,  582n,  585n. 
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RESTRAINING  ORDER, 

See  Injunction. 

RESTRAINT  OF  MARRIAGE, 

See  Marriage. 
contracts  as  against  public  policy,  753. 
seal  as  not  importing  consideration  for  contract,  197. 

RESTRAINT  OF  TRADE, 

See  Monopolies. 
agreement  by  vendor  or  vendee  of  property  not  to  conduct  designated 

business,  823. 
ancillary  nature  of  contract,  813,  814,  818n. 
application  of  statute  of  frauds  to  contract,  1283,  1283n. 
assignability  of  contracts,  858. 
breach  of  contract,  850-857. 

action  for  damages  or  penalty,  856. 
burden  of  proof,  858. 
entering  another's  employment,  851,  852. 
injunction.  800,  800n,  854,  855,  858n,  2523,  2523n. 
laches,  858. 

not  to  manufacture  or  sell  compound,  853n. 
parties  in  pari  delicto,  857. 
partner,  851. 

rights  and  remedies,  854-856. 
vendor  of  good  will,  853. 
consideration  for  contract,  17,  758,  799n,  2521,  2523n. 
construction  of  contract,  841,  842,  845. 
contract  beneficial  to  public,  844. 

between  employer  and  employe,  813. 
by  partner  or  employe  not  to  compete,  802. 
by  physician,  800,  850. 
by  stockholders  not  to  compete,  805. 
by  telephone  company,  847. 

by  vendor  or  vendee  of  property  not  to  conduct  designated  busi- 
ness, 803. 
of  carrier,  817. 
of  insurance,  4022. 

protecting  ownership  of  names  of  customers,  834n. 
demand  of  exclusive  custom,  578. 

distinction  between  general  restriction  as  to  place  and  as  to  time,  792. 
divisibility  of  contract,  847-849. 

as  to  territorial  extent,  848. 
as  to  time,  849. 
divisible  consideration,  249. 
early  doctrine  as  to  contracts,  791. 
enforcement  of  contract  in  equity,  2S23n. 
exclusive  agency,  804,  823. 

execution  of  contracts  as  not  prohibited,  857n. 
facts  considered  by  court,  844. 
general  restraint.  649n,  794. 
good  will,  824-832. 

as  property,  832n. 

defined,  824. 

express  provision  that  vendor  is  not  to  compete,  832. 

holding  out  that  vendor  is  successor,  829. 

implied  convenant  on  sale,  825. 

involuntary   sale.   828. 

nature  of  business  as  affecting  sale.  831. 

purchase  as  essential  to  validity  of  contract,  814,  815. 
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RESTRAINT  OF  TRADE— Coniimied. 

question  whether  new  business  derogates  from  grant  as  one  of 
_  fact,  830. 

right  to  carry  on  competing  business  after  sale,  830. 

sale  without  restrictive  covenant,  825. 

soliciting  old  customers  after  sale,  826,  827. 
impairment  of  contract,  2721. 
incidental  nature  of  contract,  814. 
injury  to  individual  contracting,  793. 

_  to  public,  793.  795. 
invalid  contracts,  815-817. 
kinds  of  contracts,  790. 
limited  restraint  as  to  time,  809-811. 
contract  between  employer  and  employe,  810. 
nature  of  business,  820-823. 

corporations  affected  with  public  interest,  822. 

distinction  between  sale  of  business  and  contract  between   em- 
plover  and  employe,  821. 

effect,  820,  831. 

on  sale  of  good  will,  831. 
operation  of  Sherman  law,  843. 
partial  restraint,  758,  795,  799-801.  2521. 
patent,  820,  833. 

distinguished  from  trade  secret,  837. 

illegal  contracts  by  owner,  840. 

right  of  patentee  to  fix  market  price  of  article,  839. 

rights  of  owner,  838. 

transfer  of  rights,  839. 
police  power  over  contracts,  2788. 
^  presumption  as  to  validity  of  contract,  841,  843. 

question  as  for  court,  841. 

reasonable  restraint,  758,  796,  798,  799-801,  2521. 
reason  for  declaring  contracts  void,  793. 

for  relaxation  of  rule  as  to  contracts,  797,  798,  846. 
recognition  of  modern  conditions,  797,  798,  846. 
right  to  compete  as  sacred,  2700. 

to  restrict  resale  of  copyrighted  books,  835. 
rule  of  reason,  799. 

sale  or  lease  of  corporate  property,  547. 
seal  as  not  importing  consideration  for  contract,  197,  197n. 
secret  process,  833-835. 

contract  protecting  ownership,  834. 

disclosure  by  employe,  833. 

restricting  resale  of  article  produced,  835. 

rights  of  discoverer,  833. 
severability  of  contract,  847-849. 
specific  performance  of  contract,  2308. 
subsequent  contracts,  818. 
"system"  of  contracts,  819,  840. 
test  as  to  reasonableness  of  contract,  896,  2523n. 

to  determine  validity  of  contract,  794,  796,  796n. 
total  restraint,  795,  2521. 
trade  secret,  833-837. 

contract  protecting  ownership,  834. 

distinguished   from  patent,  837. 

ownership  by  firm,  836. 

restricting  resale  of  article  produced,  835. 

use  on  dissolution  of  partnership,  836. 
unlimited  restraint  as  to  space,  197n,  806-808. 

abandonment  of  arbitrary  geographical  limits  as  test,  807. 
illustrations  of  modern  rule,  808. 

as  to  time,  809,  811,  812.  2523n. 
unreasonable  restraint,  794.  795. 
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RESTRICTIVE  INDORSEMENT, 

See  Bills  and  Notes. 
definition,  3359,  3431. 

RESULTING  TRUST, 

See  Trusts. 

RETALIATORY  STATUTES, 

See  Foreign  Corporations  ;  Statutes. 

RETROACTIVE  STATUTES, 

See  Impairment  of  Contracts  ;  Statutes. 

REVENUE  LAWS, 

See  Embargo;  Import  Duties;  Licenses;  Taxation. 
contract  evading  or  opposing  laws  of  foreign  country,  649n. 
failure  to  pay  license  imposed  for  purpose  of  revenue,  267,  267n,  669. 
implied  warranty  in  contract  of  marine  insurance,  4470. 
one  nation  as  not  taking  notice  of  revenue  laws  of  another,  4470n. 
policy  as  to  encouraging  violation  of  foreign  revenue  laws,  447()n. 

REVENUE  STAMPS, 

insurance  policy,  4042,  4042n. 
omission  from  official  bond,  3597. 

REVERSIONS, 

See  Deeds  and  Conveyances  ;  Leases. 
action  by  chattel  mortgagee  for  damages.  2201. 
assignment  of  reversion  under  lease,  4570. 

deed  by  grantor  of  determinable  fee  in  expectancy  of  reverter,  3873. 
duress  and  undue  influence  in  contracts  with  reversioners,  160,  160n. 
impairment  of  contract,  2744. 
subject  of  mortgage,  4685. 

REVIEW, 

See  Appe.\l  ;  Writ  of  Error. 
by  courts  of  award  by  arbitrators,  2977,  2978. 

REVOCATION, 

See  Cancelation;  Disaffirmance;  Rescission. 
acceptance  of  offer,  45,  45n. 
agency,  2935. 

award  by  arbitrators,  2952n. 
check,  3391. 
deed  after  delivery,  56. 

delivery  of  deed  with  power  of  revocation  retained,  3911. 
escrow,  3918. 
illegal  contract,  1089. 
indorsement  of  bill  or  note,  3428. 
license,  1268,  4525,  4526. 
offer,  33,  34,  35,  44n. 

of  reward,  32,  33n. 
power  of  attorney,  3893,  3894. 
submission  to  arbitration,  2947,  2947n,  2962. 

REWARDS, 

See  Criminal  Law;  Finding  Lost  Goods;  Offer  and  Acceptance;  Officers 

action  for  money  had  and  received,  1373. 

offer  and  acceptance,  32,  32n,  50-52. 

of  reward  for  commission  of  crime,  654n. 


1242  GENERAL  INDEX. 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  64S-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

REWARDS— Continued. 

purchase  of  interest,  1076n. 

recovery  by  winner  of  horse  race,  1023. 

ultra  vires  contract  of  municipal  corporation,  614n. 

who  may  not  accept  offer,  52. 

RIDER, 

See  Insurance;  Life  Insurance;  Standard  Policy. 
as  not  permitted  by  New  York  standard  policy,  4196. 
mortgage  rider  as  independent  contract,  4343. 
parol  evidence  to  vary  mortgage  clause,  4343. 
provision  in  agency  contract  for  forfeiture  as  applying  to  rider,  1523. 

RIGHT  OF  ACTION. 

See   Breach;    Damages;    Election   of   Remedies;    Merger;    Performance; 

Quantum   Meruit  ;   Remedies  ;   Specific  Performance,  and  substantive 

heads. 

discharge  or  extinguishment,  1856,  2055-2088. 

RIGHT  OF  WAY, 

See  Easements;  Licenses;  Railroads. 
contract  by  railroad  to  give  pass  to  owner,  3326. 
description  in  lease,  4532. 
reservation  in  deed,  3864. 

"RINGING  OUT," 

See  Gaming. 
what  constitutes   "ringing  out,"    1008,   1008n. 

RIOT, 

See  Insurrection;  Mob;  Strike;  War. 
act  not  "riot"  within  insurance  policy,  1581. 
causing  loss  of  insured  property,  4224. 
definition,  1509n,  4224. 
exemption  of  carrier  from  liability  for  loss,  3213. 

RIPARIAN  RIGHTS, 

See  Rivers  ;  Waters  and  Water  Courses. 
lease  contravening  public  policy,  782. 

RISKS, 

See   Conditional   Sales;    Insurance;    Life   Insurance;    Sales;    Standard 

Policy. 

RIVERS, 

See  Marine  Insurance;   Riparian  Rights;   Waters  and  Water  Courses. 
specific  performance  of  contract  to  repair  river  banks,  3757. 

ROBBERY, 
See  Criminal  Law;  Embezzlement;  Larceny;  Trover  and  Conversion. 
action  in  assumpsit  against  thief,  1400,  1400n. 
exemption  of  carrier  from  liability  for  loss,  3213. 
liability  of  bailee  for  loss  of  goods.  3026,  3075. 

of  carrier  for  loss  of  goods,  3190. 
of  innkeeper  for  loss  of  goods,  3115. 

ROLLING  STOCK, 

See  Railroads. 


GENERAL    INDEX.  I 243 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  643-1846;  3,  §§  1835-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

ROOFING, 

See  Building,  Construction  and  Working  Contracts. 
recovery  under  Sunday  contract,  1097. 

ROUTE, 

See  Carriers;  Marine  Insurance. 

ROWLETT'S  TABLES, 

See  Interest;  Usury. 

computation  of  interest  by  tables  as  not  usury,  978. 

ROYALTIES, 

See  Mines  and  Minerals;  Patents. 

parol  modification  of  agreement  in  oil  and  gas  lease,  1362,  1862n. 

RULE  IN  SHELLEY'S  CASE. 

See  Deeds  and  Conveyances;  Estates;  Wills. 
in  general,  3870. 


SABBATH, 

as  not  synonymous  with  "Sunday,"  1820. 

SAFE  DEPOSIT  COMPANIES, 

See  Bailments  ;  Banks. 
as  bailees,  3105. 

SALARY, 

See  Work  and  Labor. 

assignment  by  public  official,  1434,  1434n. 

contracts  of  public  officers,  713,  713n. 

effect  of  custom  or  usage  on  right  of  corporate  officer.  1744. 

right  of  partner,  4914. 

SALES, 

See  Assignment;  Attachment;  Auctioneers;  Breach;  Conditional  Sales; 
Damages;  Execution  on  Judgment;  Illegal  Contracts;  Intoxicating 
Liquors;  Judicial  Sales;  Optional  Contracts;  Restraint  of  Trade; 
Specific  Performance;  Vendor  and  Purchaser,  and  other  like  heads. 
In  General. 

absence  of  title  as  want  of  consideration,  254. 

active  concealment,  79,  79n. 

application  of  usury  statutes,  969,  972n. 

as  ratification  of  purchase  while  infant,  326. 

valuable  consideration,  244,  244n. 
authority  of  agent  to  fix  price,  453n. 
bailed  property  by  bailee,  2997,  3001,  3092. 
bill  of  sale  with  separate  defeasance,  4755. 
breach  of  contract  to  loan  money  for  purchase,  2209. 
by  carrier,  3182n,  3237,  3251. 

illegal  combination,  901,  1082n. 
capacity  of  partnership  to  be  vendee  in  bill  of  sale,  4879n. 
collateral  mistakes  of  fact,  106. 

commission  by  seller  to  buyer's  purchasing  agent,  1089n. 
concluded  through  traveling  man,  4984.  _, 

conditional  sale  distinguished  from  chattel  mortgage,  4752. 

from  realty  mortgage,  4606. 
construction  of  particular  terms  used  in  contracts,  1811. 
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SALES — Continued. 

contract  for  sale  of  decree  of  foreclosure  of  mechanic's  lien,  759n. 

partly  oral  and  partly  written  as  oral  contract,  4984n. 
corporate  powers  and  primary  franchises  by  public  service  corporation, 
576. 

stock  by  infant,  309. 
damages  for  interference  by  third  person,  2701. 
definition,  1811,  4980,  4982. 

in  Uniform  Sales  Act,  4980n. 

of  conditional  sale,  4982. 

of  sale  and  return,  4982. 
on  credit,  1813. 
on  trial,  1823. 
distinguished  from  other  transactions,  3007,  4983. 
duty  of  seller  to  disclose  defects  in  title,  128. 
effect  of  bill  not  under  seal,  4756. 

of  destruction  of  subject  before  delivery,  4986. 

of  sale  of  partnership  obligation  to  member  of  firm,  4906n. 
essential  elements,  4981. 
executory  and  executed  contracts,  4980. 

fact  affecting  value  as  not  required  to  be  disclosed,  128,  128n. 
failure  of  consideration,  254. 
for  illegal  purpose,  738n. 
form  of  contract,  4984. 

for  resale  by  buyer  by  means  of  contest,  1085n. 
franchise  of  railroad,  588. 

of  street  railroad,  588. 
fraud,  72. 

fraudulent  representations  as  to  value,  84,  84n. 
"futures,"  995-1008. 
gambling  debt  as  consideration,  1028. 
gas  franchise  or  property,  576. 
impairment  of  contract,  2721,  2744. 
Incumbrances  to  be  disclosed  by  seller,  128. 
intention  to  be  derived  from  instrument  as  whole,  1514n. 
interest  of  partner  in  firm  property,  4891. 
interference  with  contract  by  third  person,  2689. 
latent  defects  must  be  made  known,  128. 
"margins,"  1002-1005. 
market  price,  4988. 
mistake  as  to  identity  of  subject-matter,  105,  lOSn. 

as  to  nature  or  quality  of  subject-matter,  106. 

as  to  price,  107,  107n. 

in  parties,  102,  102n. 
"more  or  less,"  185,  185n. 
municipal  bonds,  3574. 

name  of  artist,  author,  musician  or  lawyer,  656. 
necessity  of  meeting  of  minds,  4988. 

that  goods  be  in  existence  and  possessed  by  seller,  4985. 
obligation  to  disclose  material  facts,  128. 

of  business  includes  everything  pertaining  to  business,  2523n. 
offer  and  acceptance,  57,  4984. 
"on  arrival,"  1589n,  4987. 
oral  authorization  of  agent  to  sell  live  stock,  452n. 

contract,  4984. 
parol  evidence  to  show  consideration,  1643n. 

instrument  chattel  mortgage,  1647. 

to  vary  absolute  bill  of  sale,  4756. 
partial  illegality  of   contract,    1075. 
partnership  property  as  dissolution  of  firm,  4952. 
pledged  property,  1776,  3051,  3054,  3056-3059.  3060.  3060n,  3061. 
power  of  corporation  to  buy  and  sell,  542,  547,  547n. 
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SALES— Continued.  .         ,     ,  ,  ,•        ie^ 

presumption  of  undue  influence  in  sale  by  ward  to  guardian,  IbU. 

price,  4988. 

principal  cannot  ratify  after  he  has  sold,  459n. 

products  of  soil  yet  to  be  grown,  995n. 

property  not  in  existence,  995n. 

railroad  franchise  or  property,  576.  ^-r^    ^rn 

ratification  by  principal  of  unauthorized  purchase  or  sale,  4d9,  459n. 

of  illegal  contract,  1089n. 
receipt  as  contract,  SOOOn. 

reliance  by  purchaser  on  seller's  representations,  72. 
rescission  of  contract  within  statute  of  frauds,  1862. 
right  of  mortgagor  of  chattels  to  sell  property,  4837. 

of  street  railroad  in  street,  588. 
"sell"  as  not  conclusive,  I565n. 
statute  of  frauds,  1219.  1269,  1291-1341,  4984. 
subjects  of  sale,  4985-4987. 

Sunday  contracts,  688.  926n.  930,  931n,  937,  938._949n. 
,  test  for  determining  whether  statement  was  opinion  or  warranty,  84. 

whether  transaction  sale  or  bailment,  3007. 
"to  arrive,"  1589,  1589n.  4987. 
under  agreement  for  exclusive  agency,  1080. 
undisclosed  principal  takes  property  bought,  466. 
unlawful  divisible  consideration,  249,  249n. 
validity  of  conditional  sale,  1593. 
violation  of  statute,  647n.  674. 

what  law  governs,  1120,  1146-1157,  1161,  1162,  1170. 
where  subject  of  sale  destroyed  or  ceases  to  exist,  4986. 
whether  absolute  deed  a  mortgage  or  conditional  sale,  4650. 
Conditions  and  Warranties. 

action  for  breach  of  warranty  before^  transmission  of  title,  4995n. 

breach  of  warranty  as  failure  of  consideration,  254. 

caveat  emptor,  129,  129n,  1725.  5006. 

concealment  of  defect  by  artifice,  5001. 

conditions  and  warranties  defined  and  distinguished,  4995. 

effect  of  acceptance  of  goods,  2110. 

evidence  of  oral  condition  or  warranty  when  contract  written,   1634, 

1635,  5000. 
express  conditions  and  warranties,  4999. 

warranty  as  excluding  implied  one,  129,  5009. 
as  to  quality,  2110. 
failure  to  perform  concurrent  condition  as  breach,  2045. 
general  warranties,  5001.  . 

implied  condition  of  release  where  performance  impossible.  4986n. 
conditions  or  warranties  in  sale  by  description,  129,  5005. 

by  sample,  129,  5008. 
warranty  as  to  fitness,  129,  129n,  5006,  5007. 
of  existence  of  thing  sold,  4986. 
of  goods  bought  from  manufacturer,  129,  5007n. 
of  goods  not  in  possession  of  seller,  5003n. 
of  quality.  128n,  129n,  5006. 
of  title,  128n,  129n,  5003,  5004. 
of  wholesomeness  of  food  sold,  129,  5007n. 
when  buver  without  opportunity  to  inspect,  129. 
independent  implied  warranty  as  not  excluded  by  express  warranty,  129, 

129n. 
interest  on  damages  for  breach  of  warranty,  2153. 
known  or  obvious  defects,  5001. 
performance  of  conditions,  1587. 
presumption  as  to  acquiescence  in  quality,  2110. 
protective  scope  of  implied  warranty  of  title,  129. 
severable  and  entire  contracts,  4997. 
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SALES — Continued. 

special  skill  or  experience  necessary  to  discover  defect,  5001. 

warranties,  5001. 
test  whether  contract  entire  or  severable,  4997n. 
waiver  of  condition  by  buyer,  4998. 

of  condition  precedent  by  buyer  renouncing  contract,  2034. 

of  implied  warranty  by  acceptance  of  goods,  129n. 
warranties,  in  general.  129,  129n. 
warranty  as  collateral  undertaking,  129n. 

in  sale  of  patented  machine,  £007n. 
when  new  consideration  essential  to  warranty,  5002. 

purported  express  warranty  not  recognized  as  such,  129n. 

stipulation  as  to  time  is  of  essence  of  contract,  1551,  1552,  4996. 
Transfer  of  Property  as  Between  Seller  and  Buyer. 

accidental  destruction  of  property  before  delivery,  1897,  1897n. 
appropriation  of  goods  to  contract,  5021. 
delivery  on  approval,  5020. 

to  carrier,  5021. 
goods  in  deliverable  state,  5018,  5019. 
intention,  5016,  5017. 
part  of  uniform  bulk,  5015. 
performance  of  condition,  5022. 

reservation  by  seller  of  right  of  disposal,  5022,  5023. 
risk  of  loss,  5024. 

on  goods  delivered  under  conditional  sale,  1598,  5021n. 
specific  goods,  5016. 

title  to  goods  pending  payment  of  draft  and  bill  of  lading,  5023n. 
unascertained  goods,  5015.  5021. 
unfinished  condition  of  goods,  5018. 
when  right  of  disposal  by  seller  deemed  reserved,  5023. 
where  necessary  to  put  goods  in  deliverable  state,  5018. 

weighing,  measuring  or  counting  necessary  to   determine  price. 
5019. 
whether  delivery  absolutely  essential,  4982. 
Transfer  of  Title. 

acquiescence  in  sale  by  one  not  owner,  5031. 

attachment  creditors,  5036. 

attempted  sale  by  one  not  owner,  5030. 

bulk  sales,  5033. 

conditions  as  to  passing  of  title,  1588. 

estoppel  of  owner,  5031. 

on  conditional  sale,  5032. 
execution  creditors,  5036. 
Factor's  Acts,  5033. 

possession  as  evidence  of  ownership,  5030n. 
recording  conditional  sales,  5033. 
sale  by  person  in  possession  as  ostensible  owner,  5036. 

with  consent  of  owner,  5035. 
where  seller  has  voidable  title,  5034. 
Performance  of  Contract. 
acceptance,  2110.  5055,  5059. 

as  waiver  of  breach.  2050,  2110. 

of  purchase  by  drunkard  as  ratification  of  note,  444n. 
concurrent  conditions  of  contract,  2045. 
construction  of  conditions  as  to  delivery  where  quantity  not  definitely 

stated,  5052. 
customs  as  to  time  and  place  of  inspection,  1780. 
death  of  party  prior  to  valuation,  1903n. 
delivery  and  pavment  as  concurrent  conditions,  1587,  2045,  5041. 

in  instalments,  1590-1592.  5053. 

of  excessive  quantity,  5049. 


GENERAL    INDEX.  1^47 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  §§  643-1846;  3,  §§  1835-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

SALES— Co'itinued. 

of  goods  mixed  with  others,  5050. 
to  carrier  for  buyer,  1588,  5054. 
where  goods  in  possession  of  bailee,  5044. 
demand  or  tender  of  delivery  at  reasonable  hour,  5045. 
discharge  of  seller  by  acceptance,  2110. 
duty  of  buyer  to  pay  on  incomplete  delivery,  5047n. 

of  seller  to  deliver  and  buyer  to  accept  and  pay,  5040. 
efifect  of  usage  or  agreement  on  delivery,  5051. 
expense  of  putting  goods  in  deliverable  state,  5046. 
form  necessary  to  delivery,  5042n. 
"forthwith,"  5b43n. 
"immediately,"  5043n. 

implied  promise  to  pay  after  sale  and  delivery,  1395. 
incomplete  delivery,  5047,  5048. 
necessitv  of  notice  on  resale  by  buyer,  S0S9n. 
nonfulfiiment  of  specified  term  of  contract,  1869. 
opportunity  for  inspection,  5055,  5057. 

passage  of  property  as  dependent  on  time  of  payment  of  price,  5041n. 
performance  sufficient  to  necessarily  "satisfy"  buyer,  1883. 
place  of  delivery,  1962.  5042. 

of   inspection,   5056. 
promise  conditional  upon  approval  of  promisor,  1603. 
"promptly,"  5043n. 

refusal  to  deliver  instalments  to  insolvent  buyer,  1d92. 
retention  of  goods  for  longer  than  reasonable  time  for  inspection.  5059. 

of  property  by  purchaser  as  admission  of  jierformance,  2110. 
right  of  buyer  to  refuse  insufficient  delivery,  5047n. 

to  sell  goods  on  seller's  account.  5059n. 
risk  of  deterioration  while  in  carrier's  possession,  5054. 
substantial    performance    of    contract    giving    right    to    buy    corporate 

stock,  1879. 
symbolical  delivery,  5067n. 
tender  of  property,  1963n,  1976. 
time  of  delivery,  1963n,  5043. 
waiver  of  right  of  inspection,  5058. 
when  buver  deemed  to  have  accepted  goods  sold.  5059. 
whether  buyer  required  to  accept  subsequent  tender  where  other  goods 
obtained,  5047n. 
Rights  of  Unpaid  Seller  Against  Goods. 

buyer's  sale  subject  to  lien  or  right  of  stoppage,  5082. 
lien,  5067,  5068. 

for  purchase-price  of  exempt  goods  as  not  enforcible  in  bank- 
ruptcy, 1992. 
where  goods  in  public  place  or  in  possession  of  buyer,  5070. 
where  sale  indirectly  connected  with  lottery,  700n. 
loss  of  lien,  5069. 

negotiation  of  document  of  title  by  buyer,  5082. 
resale  by  seller,  5079. 

mode,  5080 
rescission  by  unpaid  seller,  5081. 

consecutive  deliveries,  5081n. 
reservation  of  lien,  4753. 
right  of  stoppage  in  transitu,  5072-5078. 
broken  transit,  5076. 
how  right  may  be  exercised,  5078. 
part  delivery,  5077. 
rejection  of  goods,  5074. 
seizure  of  goods  by  buyer's  creditors,  5074. 
when  goods  are  in  course  of  transit,  5073-5075. 
transit  is  ended,  5075. 
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SALES — Continued. 

rights  and  remedies,  in  general,  5065. 
waiver  of  lien,  5071. 
who  is  unpaid  seller,  5066. 
Remedies  of  Seller  on  Contract. 

accord  and  satisfaction  by  joint  seller,  2081. 
action  for  nonacceptance,  5094. 

measure  of  damages,  5095. 

substantial  damages  where  goods  worth  contract  price  in 
market,  5095n. 

for  price  payable  on  day  certain,  5093. 
where  title  has  not  passed,  5092. 
where  title  has  passed,  5091. 
affirmance  or  rescission,  5090. 
anticipatory  breach,  5096. 
l)alance  due  as  provable  in  bankruptcy,  1992. 
bankruptcy  of  buyer,  1992,  2042.  _ 
breach  of  contract  induced  by  third  person,  2703. 

to  furnish  advertising  matter,  2231. 
duty  to  notify  purchaser  of  intent  to  resell,  5090n. 
election  of   remedies,   5090. 
evidence  of  continuing  refusal  by  buyer,  2034. 

increasing  damages  by  performance  after  notice  of  renunciation,  2035. 
involuntary  petition  in  bankruptcy  against  buyer,  1992,  1992n. 
liquidated  damages,  2127. 

merger  of  right  of  action  on  item  of  account,  1985. 
nonaction  on  renunciation  by  buyer,  2034. 
notice  of  renunciation  of  contract,  2032,  5096. 

to  surety  of  buyer's  default,  3987n. 
purchase  by  public  service  corporation  for  unauthorized  purpose,  574. 
recovery  by  seller  of  specific  goods  sold  disaffirming  infant,  352. 

of  price  of  ultra  vires  purchase,  557. 
reduction  in  price  as  not  abandonment  of  contract,  2048. 
refusal  of  buyer  to  give  notes  demandable,  2136. 
repudiation  of  contract  by  buyer,  2030,  5096. 
Remedies  of  Buyer  on  Contract. 

absolute  and  unqualified  right  of  approval  in  buyer,  1605,  1605n. 
action  for  conversion  or  nondelivery  where  title  has  passed,  5105. 

for  failure  to  deliver  where  title  has  not  passed,  5106. 
agreement  for  specific  remedy,  5111. 
avoidance  by  guardian  of  sale  to  infant.  335. 

by  infant  during  minority,  336,  336n. 
breach  of  warranty,  5110. 

as  not  ground  for  rescission,  129n. 

as  set-ofif  against  note,  2267. 

efifect  of  acceptance  of  goods,  2110. 

measure  of  damages,  5112,  5113,  5117n. 

rights  of  buyer,  2110. 
contract  to  be  performed  "to  the  satisfaction"  of  buyer,  1881. 
defense  of  ultra  vires  to  purchase  from  corporation,  558. 
disaffirmance   of   lunatic's   contract,  382n. 
duty  of  seller  to  mitigate  buyer's  damages,  2033,  2033n. 
effect  of  disaffirmance  b}'  infant.  352. 

estimation  of  damages  on  repudiation  of  contract  by  seller,  2027. 
finality  of  disaffirmance  of  purchase  by  infant,  355n. 
infant  cannot  retain  benefits  and  avoid  obligations,  343,  343n. 
interest  on  damages,  5116. 

liability  of  infant  in  tort  on  disaffirming  purchase,  353. 
measure  of  damages,  5107. 

difference  between  contract  price  and  market  value,  5108. 
negligence  of  seller  acting  as  bailee,  2190. 
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SALES — Continued. 

note  as  counterclaim  for  failure  to  deliver,  2266. 
profits  as  damages  on  breach  of  contract,  5117n. 
rescission,  5114. 

buyer's  damages,  5115. 

grounds  for  rescission  of  executed  sale,  5111n. 

placing  seller  in  statu  quo,  5114. 

recovery  of  purchase-price  paid,  5115. 
restoration  of  consideration  on  disaffirmance  of  lunatic's  contract,  385. 
right  to  abandon  agreement  to  buy  furniture  of  hotel,  2026. 
special  damages,  5116,  5117. 
specific  performance,  5109. 
voidability  of  infant's  purchase,  303. 

of  insane  person's  contract,  371,  371n. 
withdrawal  of  order  given  agent  before  acceptance,  57. 

SALOONS, 

See  Intoxicating  Liquors. 

SALVAGE, 

See  Marine  Insurance. 
charges  as  included  in  carrier's  lien,  3254. 
meaning,  4481. 

SAMPLES, 

See  Traveling  Salesmen. 
application  of  statute  of  frauds  in  sale  by  sample,  1334,  1338. 
condition  precedent  in  sale  by  sample,  1588. 
deviation  by  building  contractor  from  sample  house,  3697. 
implied  warranty  in  sale  by  sample,   129,  1725,  5005,  5008. 
traveling  man's  samples  as  baggage,  3336. 

SATISFACTION, 

See  Accord  and  Satisfaction;  Payment;  Performance;  Tender. 

effect  of  acceptance  of  work,  1614. 

promise  conditional  upon  satisfaction  of  promisor,  1603,  1881-1883. 

of  third  party,  1884. 
right  of  approval  as  absolute  and  unqualified,  1605,  1881. 

to  be  exercised  reasonably,  1604,  1881. 

SAVINGS  BANK  DEPOSIT, 

See  Banks. 
pledge,  3034. 

SAWMILL, 

See  Logs  and  Logging. 

property  covered  by  chattel  mortgage,  4791. 

SCALING  LOGS, 

See  Payment. 

impairment  of  contracts,  2769. 

SCALPING, 

See  Tickets. 
injunction,  2561. 
statutory  prohibition,  3322. 

SCAVENGER, 

See  Cartman. 

failure  to  pay  license,  267. 
79 — Contracts,  Vol.  7. 
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SCENIC  RAILWAY, 

proprietor  as  carrier  of  passengers,   3306. 

SCHEDULE, 

See  Bankruptcy. 
as  part  of  chattel  mortgage,  4790. 
duty  of  carrier  to  conform  to  schedule,  3329. 

SCHOOL  DISTRICTS, 

See  Colleges  and  Univ^ersities  ;  Townships. 
as  public  quasi  corporation,  600. 
bonded  debt  as  not  included  in  limitation  of   municipal  indebtedness, 

630. 
bonds  issued  after  vote  as  part  of  indebtedness  of  district,  621. 

to  erect  or  repair  buildings,  3561. 
burden  of  showing  other  employment  open  to  discharged  teacher,  2157. 
"burning  of  school  as  terminating  right  of  teacher  to  salary,  191  In. 
compensation  of   teacher  when   school   closed   for   contagious   disease, 

1892. 
conditional  subscription  for  location  of  school,  1609. 
contract  by  teacher  to  accept  salary  smaller  than  allowed  by  statute,  713. 

for  erection  of  building  as  not  subject  of  injunction,  2579. 

for  supplies  as  not  subject  of  injunction,  2579. 

with  corporation  of  which  trustee  a  member,  708n. 

with  teacher  conditional  upon  satisfactory  instruction,   1603n. 
damages  for  breach  of  teacher's  contract,  2157. 

deed  or  lease  of  building  to  private  corporation  without  rent,  610n. 
effect  of  exceeding  limit  of  indebtedness,  637. 
employment  of  teachers  beyond  term  of  appointing  board,  603,  603n. 

of  wife  of  trustee  as  teacher,  707. 
establishment  of  uniform  system  of  text  books,  866n. 
exclusive  privilege  for  supplying  books,  2776. 

failure  to  comply  with  statute  in  changing  site  of  building,  2579. 
impairment  of  contract,  2721,  2723,  2726,  2732,  2744,  2762n. 
injunction  against  payment  of  irregular  orders,  2579. 
of  teacher's  warrant,  2579. 

against  trial  of  superintendent  by  trustees,  2579. 

against  unwise  action  by  ofificers,  2579. 

rendering  performance  of  contract  with  board  impossible,  1901n. 

to  compel  contract  with  lowest  bidder,  2575. 

to  control  discretion  of  officers,  2579. 

to  enforce   school-book  contract,  2570. 
lease  of  school-house  lot  for  production  of  oil  and  gas,  610. 
liability  of  one  township  to  another  for  money  wrongfully  expended, 
1379n. 

on  contract  of  teacher  when  school  closed  by  smallpox,  1906. 
mandamus  by  lowest  bidder  to  compel  contract,  2575. 
municipality  cannot  permit  school  house  to  be  used  for  theater  as  busi- 
ness. 610n. 
notice  of  intention  to  terminate  teacher's  employment,  1871n. 
option  to  terminate  teacher's  employment.  1871n. 
oral  contract  with  teacher  as  basis  for  recovery,  604n. 
orders  contrary  to  statute  in  form,  2579. 
power  of  land  company  to  denote  lots,  542n. 
purchaser  of  bonds  as  chargeable  with  knowledge,  619n. 
recovery  for  services  by  unlicensed  teacher.  267. 

of  payment  on  contract  of  district  with  official,  606,  606n. 
selection  of  sites  as  not  subject  of  injunction.  2579. 
several  liability  of  subscribers  for  tuition,  1480. 
statute  validating  void  warrants,  2763. 

void  contract   as  not  ground   for  injunction   against  paying  teacher's 
warrant,  2579. 
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SCIRE  FACIAS, 

as  not  invalidating  fire  insurance  policy,  4258n.  _  •,    , -vm 

enlistment  of  principal  as  not  bar  to  scire  facias  against  bail,  1901. 

SCREENS, 

See  Building,  Construction  and  Working  Contracts. 
substantial  performance  of  contract  for  instalment,  3693. 

SCRIVENER, 

See  Insurance  Agents  ;  Principal  and  Agent. 

mistake,  109,  2367. 

as  not  rendering  transaction  usurious,  966. 
parol  evidence  to  prove  mistake,  1652. 

SCROLL, 

See  Seals. 
use  as  seal,  17,  3897. 

SEA, 

See  Marine  Insurance;  Seamen;  Shipping. 

SEALS, 

See  Specialty. 
accord  and  satisfaction  of  contracts  under  seal,  2069,  2069n. 
addition  after  acknowledgment,  3896. 
adequacy  of  consideration  for  option  under  seal,  232. 
affixing  after  execution  without  seal,  3565. 
assignment  of  mortgage  by  corporation,  4730. 
award  by  arbitrators,  2963. 
bonds,  3494. 

where  municipality  has  no  seal,  3565. 
building  contracts  with  corporations,  3634. 
contract  of  insurance,  4037n. 
corporate  bonds,  3582. 
mortgage,  4670. 
seals  on  deeds,  3895,  3898. 
designation  by  parol  of  place  of  performance  of  sealed  contract,  1988. 
discharge  or  acquittance  of  debt,  1482n. 
effect  of  death  on  continuing  guaranty  under  seal,  35n. 
of  seal  on  agreement  to  discharge  contract,  1857. 
on  negotiable  instrument.  3386. 
upon  instrument  purporting  to  be  release,  1482. 
essentials  of  corporate  seal,  3582. 
evidence  of  official  character  of  acknowledging  officer,  3904. 

showing  omission  by  mistake,  2365. 
implication   of   consideration,    13,   17,    196,    197n,   198,   198n,   254,    1210, 
2304,  4675. 

for  bonds,  3500. 

for  contract  in  restraint  of  marriage,  197. 

of  trade,  197,  197n. 
for  mortgage,  4674. 
for  release,  2058,  2059. 
importance  in  early  times,  11. 

inquiry  in  specific  performance  as  to  consideration,  2304. 
leases,  4537. 

modification  of  sealed  contract,  1988. 
municipal  bonds,  3565. 
necessity  in  ratification  of  alteration  of  specialty,  2018. 

of  sealed  authorization  for  agent  to  act  under  seal,  452. 
on  agreement  to  discharge  sealed  contract,  1860. 
on  bonds,  3490. 
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SEALS — Continued. 

on  chattel  mortgage,  4817. 

on  deeds,  3896. 

on  mortgage  of  corporate  chattels,  4776. 

on  release,  2059,  2059n. 

that  instrument  authorizing  filling  of  blanks  should  be  sealed, 
4634. 

to  signatures  of  individual  partners  on  chattel  mortgage,  4775. 
omission  of  seals  of  sureties  on  official  bonds,  3597. 
on  renewal  of  insurance  policy,  4288. 

parol  agreement  to  fix  or  extend  time  in  sealed  contract,  1988. 
position  on  deed,  3896. 

proof  in  specific  performance  of  want  of  consideration  for  agreement 
under  seal,  33n. 

of  agency,  2926. 
ratification  by  principal  of  act  of  agent,  458,  4S8n. 
reformation  for  omission,  2365,  2374. 
release  of  joint  debtor,  1482,  1483. 
revocation  of  submission  under  seal,  2947. 
right  to  fill  blanks  in  sealed  instrument,  2010. 
scrolls  and  other  devices,  17,  3897. 
sealed  authority  for  agent  to  execute  sealed  lease,  4537. 

release  without  consideration  as  not  bar  to  action,  2058,  2058n. 
statutes  making  seal  presumptive  evidence  of  consideration,  198,  198n. 
statutory  abolition  of  distinction  between  instruments,  198,  198n. 
submission  to  arbitration,  2942,  2945. 
unilateral  contract,  14. 

unsealed  release  without  consideration  as  void,  2059. 
waiver  by  parol  of  condition  in  sealed  contract,  1988. 
want  of  consideration  as  provable  in  equity  notwithstanding  seal,  196. 
whether  essential  to  execution  of  mortgage,  4632. 

SEAMEN, 

See  Ships. 
conclusiveness  of  release,  2063. 
consideration   for  subsequent  agreement  for  additional  compensation, 

216. 
disaffirmance  by  infant  of  contract  of  shipment,  305n. 
extortion  of  agreement  to  forfeit  wages,  145n. 
lien  on  wreck,  4438. 
pro  tanto  recovery  on  contract  interrupted  by  sickness,  1904. 

SEAWORTHINESS, 

See  Marine  Insurance. 
what  constitutes  seaworthiness,  4439,  4439n,  4440,  4440n. 

SECRET  AGREEMENT, 

See  Fraud. 
conspiracy  to  defraud  third  persons,  658. 
fraud  in  inducing  purchase,  72. 
parol  evidence  to  prove  fraud  in  obtaining  contract,  1650. 

SECRETARY, 

powers  and  duties  of  secretary  of  corporation,  2891. 

SECRET  PREFERENCE, 
See  Assignment  for  Benefit  of  Creditors;  Fraudulent  Conveyances. 
in  composition  agreement,   1098n. 

SECRET  PROCESS, 

See  Restraint  of  Trade. 
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SECRET    PURPOSE, 

See  Intent. 
effect  on  contract,  4,  26n. 
fraudulent  secret  intent  in  conveyance  in  trust  for  creditors,  662. 

SECULAR  BUSINESS, 

See  Sunday  Contracts. 

SECURITIES, 

See  Pledges  and  Collateral  Securities. 

SEDUCTION, 

See  Adultery;  Breach  of  Marriage  Promise:  Illicit  Cohabitation:  Pros- 
titution ;  Rape. 
aggravation  of  damages  for  breach  of  marriage  promise,  2198. 
judgment  for  breach  of  promise  not  within  Bankruptcy  Act,  §  17,  ex- 
ception 2,   1995. 
liability  as  not  discharged  in  bankruptcy,  1992. 
of  infant,  317. 

SEEDS, 

See  Crops. 
damages  for  breach  of  warranty.  5112.  5116. 
implied  warranty  on  sale,  129n. 

SEIZURE, 

See  Attachment;  Execution  on  Judgment;  Judicial  Process;  Marine  In- 
surance ;  Process. 

as  excuse  for  nondelivery  by  carrier,  2174,  3277. 

breach  of  insurance  condition,  4270. 

judgment  against  carrier  as  bar  to  action  by  owner,  1896. 

measure  of  carrier's  liability  for  goods  seized,  2174. 

property  pledged,  2193. 

SELF-DESTRUCTION, 

See  Accident  Insurance;  Life  Insurance;  Suicide. 

SELF-RENEWING  CONTRACT, 

See  Specific  Performance. 

SEPARATE  ACKNOWLEDGMENT, 

See  Acknowledgments. 

SEPARATE  ESTATE, 

See  Husband  and  Wife;  Married  Women. 

SEPARATION, 

See  Divorce;  Husband  and  Wife. 

SERVICES, 

See  Employers'  Liability  Act;  Employers'  Liability  Insurance;  Fidelity 

Insurance;  Implied  Contracts;  Labor  Unions;  Master  and  Servant; 

Quantum  Meruit;  Work  and  Labor;  Workmen's  Compensation  Act, 

AND   heads    naming  PARTICULAR  CLASSES  OF   SERVICES. 

SERVITUDES. 

See  Easements. 
definition,   1267n. 
when  servitude  runs  with  land.  3866. 
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SET-OFF  AND  COUNTERCLAIM, 

See  Recoupment. 
against  attorney's  lien,  2867n. 

infant  abandoning  contract  of  service,  305. 

state,  263n. 

undisclosed  principal,  466. 
arising  out  of  same  transaction,  2112. 
availability  to  debtor  after  assignment  of  claim,  1457. 
breach  of  contract  amounting  to  tort,  2112. 

of  warranty  or  covenant  against  note,  2267,  2267n. 
by  ovi^ner  completing  buildmg,  2112. 

shipper  for  loss  or  damage  to  goods,  3230. 
cause  of  action  in  favor  of  defendant,  2112. 
connection  with  subject  of  action,  2112. 
damages  ex  contractu  under  different  contract  against  note,  2266. 

to  buyer  from  breach  by  seller,  2110. 

to  employer  by  illness  of  employe,   1905. 
parties  entitled  to  set-off  for  breach  of  warranty,  2267. 
penalties  in  action   for  extras,   3772. 
recoupment  distinguished  from  set-off,  2112. 
replication  of  accord  and  satisfaction  to  plea  of  set-off,  2086. 
technical  set-off  must  arise  on  independent  demand,  2112. 
imliquidated  damages  under  different  contract,  2266. 
when  usury  available,  985,  986. 

SETTLEMENT, 

See  Accord  and  Satisfaction  ;  Composition  with  Creditors  :  Compromise 

AND    Settlement;     Executors    and    Administr.\tors;     Guardian    and 

Ward;   Payment;  Release;  Trusts. 

SEVERABLE  AWARD, 

See  Arbitration  and  Award. 
partial    invalidity,   2971,   2978. 

SEVERABLE   CONSIDERATION, 

See  Consideration  ;  Illegal  Contracts. 
illegal  in  part,  249. 

SEVERABLE   CONTRACTS, 

See  Entire  Contracts. 
building  contracts,  3667,  3692. 

construction  of  contract  as  to  character,  1543-1546,  3667. 
contracts  in  restraint  of  trade,  847-849. 
definition,   1543. 

illegal  provision.  682,  776n,  1070,  1074-1077,  1080. 
void  provision,  1535. 
what  law  governs,  1121. 

SEVERAL  CONTRACTS, 

See  Joint  and  Several  Contracts. 

SEVERANCE, 

effect  on  mortgage  of  severance  of  crops,  4692. 

fixtures,    4688. 

title  to  emblements  on  mortgaged  premises,  4709.  » 

SEWER  COMMISSIONERS, 

provision  against  assignment  of  work  without  consent,  1437n. 
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SEWERS, 

as  extras  under  building  contract,  3/41. 

voluntary  payment  under  protest  of  irregular  assessment,   1386n. 

SHEEP, 

See  Animals. 

sufficiency  of  description  in  chattel  mortgage,  4780. 

SHELLEY'S  CASE, 

See  Deeds  and  Conveyances;  Estates;  Wills. 

rule,  3870. 

SHELL  GAME, 

See  Gaming. 

bet,  ion. 

SHERIFF, 

See  Constable;  Marshal;  Officers;  Police  Officers. 
acknowledgment  of  conveyance  by  deputy,  3902. 
attestation  of  deeds.  3899. 
competency  as  arbitrator,  2950n. 

as  bail,  3532. 
contract  regarding  fees,  713n. 

to  obtain  resignation,  711. 
plaintiff  in  suit  to  reform  deed,  2386. 
recitals  in  deeds,  3847.  _ 

seizure  of  chattels  upon  process  agamst  mortgagor,  ZZUl,  Z^ULn. 
signing  deed  by  hand  of  another,  3892. 
want  of  consideration  in  contract  with  sheriff,  215. 
withdrawal  of  property  at  sale,  58n. 

SHERMAN  LAW, 

See  Monopolies. 

SHINGLES, 

See  Building,  Construction  and  Working  Contracts. 
size  other  than  that  prescribed  by  statute,  674. 

SHIPMASTERS,  .  ■  ,7-70 

custom  to  insure  and  give  notes  for  premuims,  l//z. 

SHIPPER,  ^      ^ 

See  Carriers. 

SHIPPING, 

See  Carriers;  Charter  Party;  Marine  Insurance. 

cesser  clause,  3244. 

construction  of  exceptions  m  bills  of  lading,  dZ^s. 

constructive  delivery  in  pledge  of  goods  on  vessel,  3037. 

customs  and  usages,  1712,  1733,  1772.  3261. 

delivery  of  goods  carried,   1733,  3261,  3265. 

demurrage,   3241-3244. 

duty  of  carrier  as  to  manner  of  carriage,  3176. 

freight   pro   rata   itineris,   3237. 

Harter  Act,  3194. 

liability  of  owner  of  unseaworthy  vessel.  3221n. 

lien  for  demurrage,  3244. 

meaning  of  "F.  O.  B.",  1825. 

occurrence  of  risk  discharging  charter  partv,  I^'IK 

provision  against   impossibility  of   performance,    1919. 
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SUIPFmC— Continued. 

provisions  for  discharge  in  contract  itself,   1870. 

renunciation  of  contract  by  ship  owner,  2027. 

rolling  of  vessel  as  act  of  God,   1895n. 

sale  of  goods  threatened  with  loss,  3251. 

transhipment  at  different  rate,  3239. 

what  law  governs  maritime  contracts,  1196,  1196n,   1197,   1197n. 

SHIPS, 

See  Barratry;  Marine  Insur^vnce;  Seamen. 

agreement  that  captain  is  to  share  in  profits  as  not  creating  partner- 
ship, 478. 

common  carriers,  3131,  3132,  3306. 

compensating  lessor  of  ship  out  of  profits  as  not  making  him  partner, 
478. 

consolidated  railroads  cannot  establish  steamboat  line,  585n. 

damages  for  delay  in  delivery,  2225. 

grant  of  exclusive  right  to  dock  vessels,  894. 

injunction  by  owner  against  injury  to  business,  2520. 

through  traffic  arrangement  by  railroad  with  owner  of  vessel,  585n. 

title  to  ship  as  passed  by  delivery  of  bill  of  sale,  1335. 

trust  reposing  in  owners  of  vessel,  75 In. 

what  law  governs  validity  of  sale  of  ship  at  sea,  1154. 

SHIPWRECK, 

See  Marine  Insurance. 

SHRUBS, 

planting  as  not  creation  of  fixtures,  4689. 

SICKNESS, 

See  Health;   Health   Insurance;   Hospitals;   Illness;   Life  Insurance. 
preventing  full  performance,  in  general,  2102. 
performance    of    building    contract,    3780. 
of  contract  of  service,  1903,  1904. 


SIGNAL, 


by  passenger  to  carrier  to  stop  train,  3329. 


SIGNATURE, 

See  Acknowledgment;  Assumed  Name;  Attestation;  Fictitious  Names; 
Mark;  Seals,  and  heads  naming  subjects  involving  signatures. 

acceptor  of  bill  of  exchange,  3413. 

acknowledging  officer  to  deed,  3903. 

adoption  of  signature  to  mortgage,  4632. 

where  instrument  signed  by  third  person,  3892. 

agent  to  lease,  4535. 

arbitrators  to  award,  2954,  2963. 

attestation  of  signature  to  deed,  3899,  3900. 

bill  or  note  by  "procuration,"  3372. 

bonds,  3495. 

cancelation  bv  holder  of  note  of  signature  of  person  secondarily  liable, 
3476. 

contract  limiting  carrier's  liability,  3209. 

corporate  bonds,  3583. 

deed  by  hand  of  another,  3892. 

efifect  of  signature  on  blank  paper  to  be  converted  into  negotiable  in- 
strument, 3387. 

estoppel  by  signature  to  question  validity  of  agreement,  1 10. 

form  of  signature  of  partnership  to  chattel  mortgage,  4775. 
on  memorandum  required  by  statute  of  frauds.  1317. 
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SIGNATURE— Contimted. 

to  negotiable  instrument,  3385. 
guaranty  of  note  as  implied  from  signature  of  third  party,  3394. 
identification  of  holder  of  nontransferable  railroad  ticket,  3322. 
implied  power  to  till  blank  in  negotiable  instrument,  3387. 
lease,  4535. 

liability  of  surety  where  signature  obtained  conditionally,   1638. 
mark  to  chattel  mortgage,  4817. 

to  deed,  3891. 
mind  must  accompany  act  of  signing,  73. 
municipal  bonds,  3564. 
necessity  to  deed,  3890. 

to  lease,  4535. 

to  negotiable  instrument,  3385. 
parol  evidence  of  validity,  1632. 
place  of  indorser's  signature  on  bill  or  note,  3427. 

of  signature  on  deed,  3890. 

on  memorandum  required  by  statute  of  frauds,   1318. 
pleading  obtainment  by  fraud,  76. 
presumption  of  shipper's  assent  to  contract  limiting  carrier's  liability, 

3214n. 
railroad  pass,  3326. 

ratification  of  forged  signature  to  mortgage,  4632. 
signing  instrument   on    Sunday,  944. 
through  mistake  as  to  nature  of  transaction,  101. 
to  offer  as  evidence  of  assent  of  acceptor,  43. 

umpire  to  award,  2961.  , 

unsubscribed  deed  containing  name  of  grantor  in  body,  3890. 
use  of  mark  or  printed  facsimile,  3495. 
whether  designation  "junior"  or  "senior"  essential,  4617. 

SIGNS, 

See  Ad\'ertisements  ;  Advertising. 
right  to  place  sign  as  license  and  not  lease,  4526n. 

SILENCE, 

See  Concealment;  Diligence;  Laches;  R.\tific.\tion ;  Wau'er. 

acceptance  of  offer,  28.  48. 

after  majority  as  ratification,  329n,  330,  3814. 

as  fraud,  123. 

not  concealment  within  statute  of  limitations,  2667. 
renewal  of  insurance  policy,  4288n. 

ratification.  459,  459n. 
estoppel  of  married  woman,  427,  427n. 
implied  acceptance  of  building  contract,  3640. 

contract  to  pay  for  services,  1365. 
infant  as  to  age,  315,  3l5n. 
waiver  of  further  proof  of  loss  by  insured,  4308. 

of  performance  of  condition  precedent,  1553. 

SILVERWARE, 

as   baggage,    3336n. 

SIMPLE  CONTRACTS, 

See  Contracts;  SpECi.\LTy. 
merger  in  specialty,  17,  1984. 
what  included  in  term,  16,  1210. 

SINGERS, 

See  Dramatic  Composition;  Musicians;  Operatic  Singers. 
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SKETCHES, 

See  Architects  ;  Artists. 
as  not  baggage,  3336n. 
preliminary  sketch  of  building  by  architect,  3611. 

SKILL, 

See  Negligence;  Performance;  Work  and  Labor. 
assignability  of  contracts  involving  skill,  1435,  1436,  1436n. 
bailee,  3016,  3088. 
factor,  3104. 

implied  promise  to  use  skill  in  execution  of  contract,  1364. 
prize  contest  involving  skill  as  not  lottery,  698,  698n. 
survival  of  contracts  involving  skill,   1453,   1453n. 
time  as  not  of  essence  of  contract  involving  skill,  1554. 

SLEEPING-CAR  COMPANIES, 

See  Carriers. 

additional   compensation    vi^hen   cars    furnished   by   railroad    company, 

3331. 
as  affected  with  public  interest,  3310. 

neither  common  carriers  nor  innkeepers,  3330. 
awakening  passenger  as  duty  of  company,  3330. 
contract  by  company  against  its  own  negligence,  3331. 

of  carrier  against  liability  to  employes,  3309,  3327. 
damages  for  breach  of  contract,  2181. 
duty  to  furnish  berth,  3330. 

means  of  getting  into  and  out  of  berth,  3330. 
excluding  passenger  for  failure  to  purchase  berth,  3310. 
failure  to  furnish  agreed  section,  2181. 
heating  cars  as  duty  of  company,  3330. 
illness  of  passenger  excluded   from  berth,  2181. 
inconvenience  of  passenger  excluded  from  berth,  2181. 
indemnification  of  railroad  company  for  injuries  to  employes,  776. 
liability  for  baggage,  3330. 

of  carrier  for  acts  of  employes,  3330. 
oral  contract  to  reserve  berth,  3330. 
ordinary  care  of  passenger,  3310. 
parol  addition  to  ticket,  3331. 

purchase  of  one  berth  as  not  giving  right  to  another,  3331. 
railroad's  duty  to  employes,  3309. 

to  occupant,  3330. 
reasonable  care  of  passenger,  3310. 

to  furnish  required  service,  3310. 
refusal  to  give  berth  orally  reserved  to  another,  3330. 
representation  as  to  route,  2181. 
right  of  holder  of  pass,  3326. 

rule  requiring  passenger  to  put  property  in  designated  place,  3331. 
suffering  of  passenger  excluded  from  berth,  2181. 
tickets.  3331. 

ventilation  of  cars  as  duty  of  company,  3330. 
warranty  of  route,  2181. 

"SLIP  CONTRACTS," 

See  Brokers. 
as  satisfying  statute  of  frauds,  1304. 

SLOT-MACHINE, 

See  Gaming. 
as  lottery,  697. 
recovery  of  earnest  money  paid  under  contract  of  purchase,  1026. 
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SMALLPOX, 

See  Contagious  Disease;  Health;  Quarantine. 

SMELTLXG, 

See  Mines  and  Minerals. 

contract  not  invalid  as  creating  monopoly,  578. 

corporation  to  carry  on  iron  furnace  may  conduct  supply  store,  542n. 

SMUGGLING, 

See  Barratry. 
SNOW  SLIDE, 

as  inevitable  accident,  1894n. 

SNOW  STORM, 

as  act  of  God,  1894,  3186. 

excusing  delay  of  carrier,  3197. 

SOCIAL  ASSOCIATION, 

See  Associations. 
as  not  partnership,  487. 

SOCIAL  ENGAGEMENT, 

See  Offer  and  Acceptance. 
as  not  contract,  27. 

SOLDIERS, 

See  Army;  Enlistment;  Pension;  War. 

pledge  of  pay,  3034. 

SOLE  AGENCY, 

See  Principal  and  Agent. 

validity  of  contract,  804,  913,  919n. 

SOLE  CORPORATION, 

See  Corporations. 
owner  of  stock  as  not  ovi^ner  of  property  within  standard  policy,  4255. 
power  to  submit  to  arbitration,  2944. 

SOLE  TRADER, 

See  Husband  and  Wife;  Married  Women. 
married  woman,  405,  409,  410,  410n. 

SOLICITATION, 

See  Undue  Influence. 

SOLIDARY  OBLIGATIONS, 

See  Joint  and  Sevieral  Contracts. 

SOLUTION  OF  PROBLEM, 
as  not  lottery,  698. 

SOLVENCY, 

See  Assignment    for   Benefit   of    Creditors;    Bankruptcy;    Commercial 

Agency;  Composition  with  Creditors;  Credit  Insurance;  Fraudulent 

Conveyances;  Insolvency. 

SOVEREIGNTY, 

See  Constitutional    Law;    Impairment   of    Contracts;    Police    Power; 
States;  Statutes;  United  States. 
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SOVEREIGNTY— CoH/um^-J.  I 

application  of  Bankruptcy  Act,  §  17,  to  debts  owing  sovereignty,  1994, 

19y4n.  I 

consent  to  be  sued,  263.  ,.] 

construction  of  grants,  1529,   1529n.  ^' 

grants  of  exclusive  rights,  891.  ;',. 

imputation  of  laches  to  sovereignty,  2652,  2652n.  % 

legislative  regulation  of  manner  of  contracting,  263.  ^>j 

limitation  of   actions,  2671,   267ln.  .  ^; 

power  to  contract,  263,  263n.  ' 

recovery  of  interest  against  sovereignty,  263n. 
restriction  upon  right  to  be  sued,  263. 
taxation  one  of  highest  attributes,  620. 
waiver  of  exemption  from  suit,  263. 

SPANISH  LAND  GRANT, 

See  Public  Lands.  ^ 

impairment  of  contract,  2721,  2761.  ^ 

SPECIAL  AGENTS, 

See  Insurance  Agents;  Principal  and  Agent. 

SPECIAL  ARBITRATOR, 

See  Arbitration  and  Award. 
definition,  2960. 
selection  by  lot  or  chance,  2960. 

SPECIAL  BANK  DEPOSIT, 

See  Banks. 
as  bailment,  3020. 

SPECIAL  COVENANTS, 

See  Covenants  and  Conditions. 
SPECIAL  DAMAGES, 

See  Damages  ;  General  Damages. 
amount  must  be  ascertainable  with  reasonable  certainty,  2123. 
breach  of  carrier's  contract  to  transport  sample  cases,  2180. 
of  charter  party,  2228. 

of  contract  by  sleeping-car  company,  2181. 
by  telegraph  company,  2183,  2184. 
of  sale  by  seller,  5107,  5117. 
of  sale  of  timber,  5116. 
to   convey  land,  2163. 
to  loan  money,  2209. 
of  warranty  in  sale  of  trees,  5117n. 
of  goods  sold,  5112. 
buyer  on  rescission  of  contract  for  sale  of  goods,  5115. 
definition,  2123. 

delay  by  carrier  in  furnishing  passenger  transportation,  2178n. 
in  delivery  of  goods  sold,  5116. 
of  carrier,  2168,  2169,  2169n,  2172,  3196. 
delivery  of  shipment  by  carrier  to  wrong  party,  2173. 
dishonor  of  check,  22r3n. 
failure  of  carrier  to  furnish  cars,  2164. 

of  grantor  to  assign  insurance  policy,  2237n. 
of  lessor  to  put  lessee  in  possession,  2242. 
to  plead,  2123. 
injury  to  third  person  from  breach  of  warranty  of  quality,  5116. 
must  be  particularly  pleaded,  2123. 
proved.    2123. 
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SPECIAL  DAMAGES— Continued. 

natural  but  not  necessary  result  of  act,  2123. 

nominal  damages  when  pleading  insufficient,  2121. 

nondelivery  of  shipment  by  carrier,  2173. 

not  implied  by  law,  2123. 

origin  must  be  traceable  with  reasonable  certainty  to  breach,  2123. 

parties   presumed   to   contemplate   usual   and   natural   consequences   of 

breach,  2131. 
profits  prevented  by  eviction  of  tenant,  2241. 
recovery  by  mortgagee  for  detention  of  chattels,  2201. 
refusal  of  carrier  to  carry  passenger  according  to  contract,  2176,  2177. 
to  receive  and  transport  goods,  2165. 
of  conveyance  resulting  in  inability  to  make  resale,  2163. 
theory  on  which  award  is  made,  2123. 
time  for  notice  to  carrier,  2169,  2172. 
when  distinction  between  special  and  general  damages  important,  2123. 

recoverable,  2129. 
within  contemplation  of  parties,  2129. 

SPECIAL  INDORSEMENT, 

See  Bills  and  Notes. 
definition,  3430. 

SPECIAL  PARTNERSHIP, 

See  Partnership. 
dissolution,  4967. 
in  general,  4965. 
liability  of  partners,  4966. 

SPECIAL  TRAIN, 

See  Carriers. 
railroad  as  not  required  to  carry  passengers  on  special  train,  3306. 

SPECIALTY, 

See  Contracts;  Seals. 

accord  and  satisfaction,  2069,  2069n. 

alteration,  64n. 

annulment   by  parol,   64n. 

assignment   by  parol,    1442. 

characteristics  of  contract  under  seal,  17. 

designation  of  place  of  performance  by  parol,  1988. 

execution  by  agent,  2847. 

extension  of  time  where  submission  to  arbitration  under  seal,  2946. 

failure  of  consideration  as  defense  at  law,  196n,  254. 

fixing  or  extending  time  by  parol  agreement,  1988. 

fraud  as  not  defense  in  action  at  law  on  sealed  contract,  70. 

lapse  of  sealed  offer  on  expiration  of  reasonable  time,  34n. 

made  in  execution  of  illegal  transaction,  679. 

on  Sunday,  944. 
merger  of  simple  contract  in  specialty,  1984. 
modification,  64n,   1988. 
offer  and  acceptance,  54-56. 
.  parol  evidence  to  prove  substitute  parol  agreement,  64n. 
ratification  of  alteration,  2018. 
revocation  of  offer  under  seal,  33. 

of  submission  under  seal,  2947. 
right  of  third  persons  to  maintain  action,  1424. 

to  fill  blanks,  2010. 
termination  of  continuing  guaranty  under  seal  bv  death  of  guarantor, 

35n. 
use  of  corporate  seal  does  not  make  contract  specialty,  544n. 
waiver  of  condition  by  parol,  1988. 
what  included  in  term,  16. 
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SPECIAL   WARRANTY, 

See  Covenants  and  Conditions;    Sales;  Vendor  and   Purchaser;   War- 
ranty. 

SPECIFICATIONS, 

See  Building,  Construction  and  Working  Contracts;   Plans  and  Speci- 
fications. 

SPECIFIC  PERFORMANCE, 

See  Breach  ;   Cancelation  ;   Damages  ;    Election    of    Remedies  :    Frauds, 
Statute  of;  Impossibility  of  Performance;  Performance;   Rescission. 
abandoned  contract,  2313. 
ability  of  vendor  to  acquire  title,  2316. 
absence  of  adequate  remedy  at  law,  2277. 
acceptance  of  defective  title  as  not  required,  2332. 
accrual  of  cause  of  action,  2341,  2341n. 
acquiescence  in  delay,  2ZZ1 . 

acquisition  of  property  after  execution  of  contract,  2285. 
action  to  recover  stipulated  damages,  2338. 

actual  possession  involved  in  part  performance  of  parol  contract,  2300. 
adequate    consideration,    2289. 

remedy  at  law.  2279,  2279n,  2318,  2319,  2321. 
after  demand  for  return  of  deposit  and  rescission,  2327. 

ratillcation  of  infant's  contract,  ilh,  2295. 
against  bona  tide  purchaser,  62,  2288. 
of  optioned  property,  62. 

cotenant,  2276n. 

estate  of  deceased  promisor,  2288. 

grantee  with  knowledge  of  contract  for  sale,  2288n. 
with  notice  of  equitable  right,  2288. 

heirs,  2288,  2288n. 

infant,  2295. 

widow  of  promisor,  2288. 

wife,  2288. 
agreement  for  submission  of  building  dispute,  3655. 

founded  on  violation  of  public  trust  or  contidence,  2308. 

to  devise  property,  2282n. 

to  enter  into  copartnership,  2314. 
allegation  as  to  value  of  land,  2350. 

of  defendant's  acceptance  of  offer,  2349. 

of  exceptional  facts  in  case  of  contract  relating  to  chattels,  2350. 

of  facts  taking  contract  out  of  statute  of  frauds,  2349. 

of  ownership  of  land  by  defendant.  2350. 
allegations  of  complaint  not  traversed,  2354. 
alternative  stipulations,  2309. 
answer  in  suit,  2354. 
appreciation  in  value  during  delay,  2342. 

not  defense,  2286. 
as  not  matter  of  strict  right,  2284. 
assessment  of  damages  in  contract,  2278. 
assignee  as  party  to  action,  2343. 

of  patent  on  future  inventions,  2319. 
automatic  contract,  2289. 
averment  of  complainant's  ability  to  perform,  2350. 

of  defendant's  ability  to  perform,  2352. 
averments  in  complaint  as  to  contract,  2349. 

as  to  parties  and  property,  2350. 

as  to  performance,  good  faith  and  diligence,  2351. 
award  by  arbitrators,  2982,  3655. 

benefit  to  defendant  necessary  to  part  performance,  2300. 
bid  at  auction  sale,  2289n. 
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SPECIFIC  PERFORMANCE— Continued. 
bill  in  action,  2348. 
binding  contract,  2289. 
bond  for  deed,  2311. 
building  contract,  2321,  3755-3758. 
burden  of  proof,  2357. 
by  assignee  of  part  of  option,  2287. 
of  vendee,  2287,  2287n. 
heirs,  2287. 
married  woman,  429. 

of  ratified  act  of  unauthorized  agent,  422. 
party  not  signing  contract,  2281,  2283. 
third  person  against  undisclosed  principal,  468. 
undisclosed  principal,  466. 
vendee,  2287,  2316,  2316n. 
vendor,  2287,  2317. 

not  signing  memorandum   required  by   statute  of   frauds, 
1320. 
capacity  of  parties,  in  general,  2295,  2295n. 
certainty  of  contract,  170,  170n,  2289.  2289n-2293,  2293n. 
as  to  subject-matter,  2293,  2293n. 
as  to  time  of  performance,  2292,  2292n. 
relating  to  realty,  2291. 
change  in  value  of  property  during  delay,  2336. 
character  of  acts  relied  on  as  part  performance,  2299. 
of  property  involved,  2314. 

of  remedy  at  law  that  will  preclude  suit,  2280. 
circumvention  in  contract,  2289. 
clear  proof,  2289,  2299,  2323. 
commencement  of  action  at  law  as  not  bar,  2313. 
complainant  must  come  with  clean  hands,  2326. 
complaint,  2348. 

completeness  of  contract,  2294. 
complete  performance,  2276,  2276n. 
completion  of  unfinished  buildings,  3757. 
concealment  of  important  facts  to  obtain  contract,  2326. 

of  purchaser's  identity,  2316. 
concurrent  stipulations  in  contract  for  sale  of  realty,  2333. 
condition  of  mind  of  defendant,  2295n. 
condition  precedent  to  action  by  vendor,  2317. 

to  enforcement  of  optional  contract,  2310. 
consent  to  rescission  by  complainant,  2337. 
consideration  for  sealed  contract,  2304. 

not  passed,  2277. 
construction  of  public  work,  3758. 
contract  capable  of  abandonment  at  will,  2289. 
of  reformation,  2294. 
compounding  felony,  2308. 
concerning  railroad  right  of  way,  2315. 
depending  on  condition  or  contingency,  2312. 
*  for  continuous  acts,  2322. 

for  lease  indefinite  as  to  term,  2291. 

for  sale  of  corporate  stock,  5109. 

for  testimentary  disposition,  2325. 

giving  railroad  right  to  use  tracks,  2315. 

in  contravention  of  statute,  2308. 

in  restraint  of  trade,  2308. 

must  be  free  from  doubt  and  suspicion,  2289. 

of  bailee,  3005. 

of  corporation.  2297. 

of  married  women,  407,  2296,  2296n, 

of  service,  2282,  2320,  3005. 
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SPECIFIC  VER¥ORMKKC^— Continued. 

optional  with  both  parties,  2310. 

relating  to  personalty,  2279,  2318. 
to  realty,  2315. 

subject   to   conditions,   2312. 

to  arbitrate,  2941. 

to  build  sidetrack,  3757. 
stairway,  3757. 
upon  or  improve  lands,  3757. 

to  construct  roadway,  3757. 

underground  railroad  crossing,  3758. 

to  deliver  insurance  policy,  2359. 

to  devise,  2288n,  2291. 

to  erect  city  hall  on  donated  land,  3758. 

to  form  corporation,  2314. 

to  give  security,  2323,  2323n. 

to  indemnify,  2323. 

to  keep  river  banks  in  repair,  3757. 

to  lease,  2315,  4550n. 

to  maintain  depot,  3757. 

to  make  will  or  pay  money,  2309. 

to  pay  money  to  influence  legislation,  2308. 

to  pledge,  3036. 

to  renew  license,  2314. 

to  sell  real  estate  made  by  agent,  2316. 
converse  of  rescission,  2411. 

conveyance  to  another  after  action  brought  as  not  defense,  2285. 
corporate  stock  in  hands  of  bona  fide  purchaser,  2285. 
corporation  contracts,  in  general,  2314. 
correction  of  mistake  in  contract,  2338. 
counterclaim,  2347. 

court  may  provide  for  fixing  consideration,  2294. 
covenant  to  sell  particular  brand  of  beer  on  leased  premises,  4562n. 
cross-bill  or  cross-complaint,  2347. 
cure  of  defect  in  description  of  land,  2291. 
damage  in  fraud  urged  as  defense,  91. 
damages,  2359,  2523n. 

estimable  only  by  conjecture,  2280. 
decree,  2360. 

for  payment  of  insurance  policy,  2359. 

in  alternative,  2360. 

may  operate  in  rem,  2339,  2360. 

operating  as  conveyance,  2360. 
deed  to  volunteer  not  defense,  2285n. 
default  in  contract  of  purchase,  2313. 

in  pavment  on  day  specified,  1558n. 
defect  in  title,  2316. 

defendants  on  enforcing  agreement  to  make  will,  2325. 
defense  of  want  of  mutuality  of  remedy,  2283. 
definition,  2275. 

degree  of  certainty  required,  2290. 
delay  of  complainant  in  furnishing  title,  2329. 

of  one  under  disability  in  bringing  suit,  330n. 
demand  by  defendant  for  affirmative  relief,  2354. 

for  performance,  2329. 
demurrer,  2355. 

denial  of  remedy  as  ground  for  rescission,  2422. 
dependent  stipulations  in  contract  for  sale  of  realty,  2333. 
depends  on  whether  breach  can  be  compensated  in  damages,  2279. 
description  of  land,  2291. 
diligence  on  part  of  complainant,  2328 
disagreement  of  arbitrators  to  fix  consideration,  2294. 
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SPECIFIC  PERFORMANCE— Co;;//;n(^rf. 

under  contract  for  appraisal,  2941n. 
discretion  of  court,  2284. 
doubt  as  to  validity  of  title,  2332. 
duty  to  make  contract,  2314. 
eascinents,  2315. 

effect  of  complainant's  delay,  2335. 
ejectment,  2338. 
election  between  alternative  acts,  2309. 

to  take  available  title,  2284. 
enabling  remedy,  2275. 
enforcement  inconveniencing  public,  2284. 

of  land  contract  as  entirety,  2284. 

working  hardship  or  injustice,  2305. 
enforcing  partial  performance,  2276,  2276n. 
entire  contract  must  be  capable  of  enforcement,  2276,  2282n. 
equitable  nature  of  remedy,  2275,  2338. 
erection  of  public  building,  3758n. 
estoppel  to  plead  delay,  2337. 
evidence,  in  general,  2357. 

in  suit  for  performance  of  oral  agreement  to  make  lease,  1326. 
exchange   of   realty,  2315. 

excuse  for  vendee's  delay.  2337. 

execution  of  mortgage,  2315. 
exercise  of  court's  powers  in  personam,  2278. 
existence  of  equities  rendering  relief  unjust,  2326. 

of  other  remedy,  2278. 
extraordinary    remedy,   2314. 
extreme  age  of  defendant,  2295,  2295n.  2306n. 
extrinsic  evidence  to  cure  uncertain  description,  2293. 
failure  of  complainant  to  tile  special  reply,  2354. 
to   perform   covenant,   2331. 

of  husband  to  join  in  wife's  deed,  429. 

to   make   selection   under   memorandum   required   by   statute   of 
frauds,  1311. 
fairness  of  consideration,  2305. 

finding  of  facts  constituting  estoppel  of  defendant,  2360. 
flexibility  of  rules,  2275. 
fluctuating  value  of  subject-matter,  2328. 
forfeiture  clause  as  defense,  2311n,  2316. 
"for  value  received"  as  sufficient  consideration,  2304. 
fraud,  2277,  2277n,  2286,  2289,  2305.  2307,  2354. 

in  inducing  change  in  contract,  2327. 
freedom  of  title   from  liens  or  incumbrances  doubtful.  2332. 
general  denial,  2347,  2354. 
gifts,  2324. 
good  faith  of  acts  relied  on  as  part  performance,  2299. 

of   complainant,   2326,   2326n. 
gratuitous  promise  under  seal,   196n. 
gross  inadequacy  of   consideration,  210,   2305. 
ground  number  as  sufficient  description  of  land,  2293. 
grounds  of  jurisdiction  in  general,  2277,  2277n. 
hard  and  unconscionable  bargains,  2286. 
heirlooms,   2318,   5109. 

hope  of  settlement  as  excuse  for  delay,  2342. 
identity  of   remedies  of   parties,  2282,  2283. 
ignorance  of   English   language  of   defendant,   2295. 
illegal    contracts,    2308. 
illiteracy  of   defendant,  2306n. 
imbecility    of    defendant,    2295. 
impossibility   of    performance,    2285. 
improvements    as    not    ground,    2277n. 

80 — Contracts,  Vol.  7. 
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as  part  performance  of  parol  contract,  2303. 
inability  of  complainant  to  perform,    1914n,  2282,  2331. 

of  vendor  to   make  title,  2337. 

to   fully  perform,  2327. 

to    offer    vendee    marketable    title,    2317. 
inadequacy  of  consideration,  158n,  2304. 

for  agreement  based  on  option,  232. 
inadequate    remedy   at    law,   2280,    2318-2321,   2323,    3755. 
incapacity  of   defendent  to  perform  as   matter  of   defense,  2350. 
incidental  relief,  2338. 
inconsistent  provisions  in  contract,  2292. 

with  action   at   law    for   damages,  2097. 

with    disaffirmance,    2097. 
indefinite    contract,    2290. 

independent    knowledge    of    facts    misrepresented,    2307. 
in  enforcement  of  trust,  2319. 
inequitable  conduct  of  complainant  after  execution  of  contract,  2327. 

contract,   2305. 
infirmity   of   defendant,   2295. 

inflexibility  of   rules  governing  discretion  o£  chancellor,  2275. 
injunction.   2345,  2482,   2605. 

to  prevent   breach,  2345. 
injurious   act   involved   in   part  performance  of   parol   contract,   2300. 

to  other  creditors,  2323. 
injury  from  refusal  to  perform,  2277. 
insolvency   of   defendant   in   case  of  parol   contract,  2301. 
in   suit   for    injunction,    2581. 

for    reformation,   2383,    2395,   2395n. 
interests    of    third    parties    intervening    during    delay,    2335. 
intoxication  as  defense,  2295. 
involuntary    delay,    2335. 
involving   hardship,   2286. 
irreparable   damage,  2277. 
issuance  of  certificate  of  architect,  3730. 

of  insurance  policy,  2323. 
issues,   proof   and  variance,  2356. 
joinder  in  action  of   all  parties   in  interest,  2343. 
joint  purchasers  as  parties  to  action,  2343. 
jurisdiction,   2339. 

to   decree   performance  of   sale   of   goods,   5109. 
keeping   tender   of   consideration   good,   2346. 

of  deed  good,  2333. 
laches,   2286n,   2330,   2335,   2355. 

land  outside  of  court's  jurisdiction,  2339,  2340,  2344. 
lapse    of    time,    2335,    2342. 

license   to  use   real    estate    for   advertising   purposes,   2315. 
lies  within  judicial  discretion,  2275. 
loss   of    evidence   by   delay,   2335,   2335n. 
marriage    promise,    2314. 
meaning,  2338. 

mental  and  physical   depression  of  promisor,  2295. 
merger  of  right  to  damages,  1985. 
misconception   of    legal    effect   of   agreement,   2306. 
misrepresentation,    2307. 
mistake,  2286,  2306,  2306n. 

as  to  quantity,   106a. 
modification  by  parol,  2313. 
mutual  abandonment  must  be  pleaded,  2354. 
mutuality   of  obligation,   2281,   2310. 

of   remedy,  2282,  2282n,  2283,  2310,  2312. 
mutual  stipulations  in  contract  for  sale  of  realty,  2333. 
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name  of  land  as  sufficient  description,  2293,  2293n. 
names  of  parties  should  be  expressed   in  contract,  2293. 
necessity  of   consideration   for   contract,  2304. 

of  part  performance  in  absence  of  mutuality  of  obligation,  2281. 
nonperformance  by  complainant,  2282. 
nonresident    defendant,   2344,    2360. 
not  defeated  by  mistake  capable  of  correction  in  decree,  2306. 

favored  in  law,  2277. 
notice  to   perform    when   time  not   of   essence,  2329. 
not  prevented  by  provision  for  penalty,  2278. 
object  of  provision  for  liquidated  damages,  2311. 

occupancy  by  particular  person  as  sufficient  description  of  land,  2293. 
offer  to  execute  and  tender  deed,  2317,  2333. 

to  perform,  2281. 
opinion  as  to  value  not  fraud,  2307. 
oppressive  contract,  210,  2305. 
optional  contract,  2316. 

for  conveyance  of  land,  2310. 
oral  contract  to  devise  land  or  bequeath  personalty,  2309. 
to  insure,  2323,  4043. 
to  pay  money  or  convey  realty,  2309. 
within  statute  of  frauds,  1273,  1274,  1276,  2284n,  2298. 

lease   within   statute  of   frauds,    1270. 
origin   of    remedy,   2275. 

other  instruments  to  cure  insufficient  description,  2293. 
ownership    by    vendor,    2285. 

of   land  by  vendor,  2332. 
paintings,   2318. 

parol  evidence  to  show  mistake,   1652. 
parties   entitled,   2287,   2287n. 

subject   to   action,   2288,   2288n. 

to  action,  2343. 
part  performance  taking  contract  out  of  statute  of  frauds,  1253n,  1271, 

1275,   1276,   1327-1341,  2299,  2300,  2301. 
payment   accompanied   by  possession  or   improvements,   2301. 

as   part   performance,   2301. 

of    consideration,   2334. 
into  court,  2346. 
perfection  of  title  during  pendency  of  suit,  2329. 
performance   by   complainant   at   time   of    trial,    2329. 
perpetual   contract,  2289. 
personal   service   of    process,    2344. 
personalty  incident  to  real  estate,  2318. 
petition,   2348. 

praying    injunction   to    enforce    covenant,    2338. 
plat  number  as  sufficient  description  of  land,  2293. 
pleadings,  in  general,  2347-2355. 

possession  as  element  of  part  performance  of  oral  contract,  2302,  2302n. 
possibility   of    defect    in  title   not    defense,   2332. 
praise  of  property  not  fraud,  2307. 
prayer    for    damages,    2353. 

for    relief,   2348,   2353. 
prevented    by    deposit    of    mutual    forfeits,    2278n. 
price  should  be  expressed  in  contract,  2293. 
process,  2344. 
promise   to   convey   when   purchaser   has   election,   2294. 

to   perform   obligation   imposed   by   law,   2304. 

to    purchase    when    seller    has    election,    2294.    . 
prompt  action  to  procure  relief,  2328. 
proof   of    performance   by   complainant,   2331. 
by  parol  vendee,  2299. 
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of   want    of   consideration    for   agreement   under    seal,   33n. 

on    defense   of    laches,    2328. 

on   enforcement   of   contract   to   make   will,   2325. 

rendered  uncertain  by  delay,  2335. 
property   never   owned   by   vendor,   2285. 

not    in   existence,    2285. 

valuable    for    sentimental    reasons,    2318. 
provision    for    penalty,    2311. 
provisions   separable   from  illegal   one,   2308. 
purpose  of  remed\',  2275. 
questionable  title  of  vendor,  2317. 
quieting  title,  2338n. 
readiness  of  complainant  to  perform,  2326. 

of   vendee   to   perform,   2337. 
reasonableness   of   consideration,   2305. 
reasonable  time  given  vendor  to  perfect  title,  2317. 
reciprocity  of  obligation  and   duty,   2282. 
recited  consideration   of  one  dollar,  2304. 
reformation  of  contract,  2338,  2359. 
refusal   of   defendant's   offer   to   perform,  2327. 

of  party  to  appoint  arbitrator  to  fix  consideration,  2294. 

of  vendee-complainant  to  accept   title,  2282. 

to    accept    part    performance,    2327. 

to   perform   by  complainant,  2327. 
,         refused  when  cancelation  unavailable,  2289,  2289n. 
reliance    on    misrepresentations,    2307. 
relief    awarded,    2359. 

repugnant    description    by    metes    and    bounds,    2293. 
requiring  illegal  act,  2285. 
rescinded    contract,    2313. 
rescission,  2411. 

before    indentity   of    purchaser    revealed,    2316. 

of  exchange  of  realty,  2315. 
restrictive  building  covenants,  2315. 
right    of    action    follows    legal    title,    2287n. 

to    documents,    2318.    5109. 

to   sue   on    breach   of   contract,    2095. 
running   of    limitations,   2342,   2660,   2660n. 
sale  of  article  of  commerce,  2279. 

of  copyright,  2319. 

of    corporate    stock,   2318,   2319. 

of   house   and   furniture,  2319. 

of  personalty.  2218,  5109.     - 

of  works   of  art,  2318,  5109. 
-    self-renewing   contract,   2289. 
service   by  publication,   2344. 
services  as  part  performance  of  parol  contract,  2301. 

performed  as  part  performance  of  oral  contract,  1276,  2301,  2301n. 
showing  necessary,  2277. 
special    appearance    by    defendant,   2344. 
specific    chattels,    2319. 

statements  in  pleadings  as  admissions,  2357. 
statu    quo    of    complainant,    2277. 
statute   authorizing   suit   by   city,   2275. 
stipulations    for   liquidated    damages,   2311. 
strict   conformity   with   terms    of   contract,   2275. 
subject-matter   of   contracts,   in  general,  2314. 
subsequent  vendees  as  parties  to   action,  2343. 
substantial   performance  by  complainant,  2331. 
substitute   for  damages,  2275. 
sufficiency  of  allegation  of  capacity  to  perform,  2350. 
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SPECIFIC  PERFORM ANCE— Continued. 

of   description   in   memorandum   required   bv   statute  of    frauds, 
1310. 

of    finding   as   to  •  misrepresentations,    2360. 

of  performance  by  complainant,  2331. 

of   proof   to   defeat   unconscionable   contract,   2305. 

of  vendor's  title,  2332. 
suit  as  cure  of   failure  to  sign  contract,  2299. 

in  personam,  2339. 
suppression  of   material   facts   as   defense,   210. 
surprise  in  contract,  2289. 

technical   part    performance    of    oral    contract,    2299. 
tender  of  consideration,  2334,  2346. 

of   deed,   2333. 

of   good   title,   2329. 

of  safe  title,  2332. 
terms  left  open   for   future  negotiation,  2294. 

must    be    sufficiently   specific   and   unambiguous,   2289. 
threat  of  repudiation  to  induce  change,  2327. 
time  for  enforcing  agreement  to  execute  will,  2325. 

for  performance  by   complainant,  2329. 
title    acquired    by   limitations,   2332. 
ultra  vires  contract,  557,  559. 
unaccepted    offer,   2294. 
unauthorized   contract  by  agent,  2605. 
uncertamt}^   in    title   bond.   2290. 
unconscionable    contract,    2305. 
undue  influence  as   defense,   210. 
unequivocal  proof  of  contract,  2289. 
unfair  advantage  taken  by  complainant  as  defense,  2307. 

contract,  2305. 
unilateral   contract,   2284. 
unreasonable    contract,   2305. 

delay,  2328. 
unscrupulous  practices  in  obtaining  contract,  2326. 
unsigned    written    agreement,   2289n. 

vague    and    insufficient    description    of    subject-matter,    2293. 
valid   contract,  2277,  2289. 

vendee  assigning  contract  as  not  necessar}^  party,  2343. 
vendor  not  required  to  buy  and  convey,  2285. 
venue    2339,  2340,  2340n. 

violation  by  complainant  of  terms  of  payment.  2334. 
void  contract,  2295,  2308. 
voluntary   appearance  of   defendant,  2344. 

inability    of    vendor    to    convey,    2285. 
waiver    by    judgment    at    law    for    damages,    2313. 

of  condition,  2284,  2312. 

of  condition  precedent  after   default,  2337.  _. 

of  defective  process,  2344.  '^■ 

of  delay,  2337. 
want  of   even  equitable  title  in  vendor,  2316. 

of  mutuality  from  failure  to  sign,  2299. 

of    remedy    against    complainant,    2282. 

of  title  in  vendor,  2285. 
weight   and   sufficiency   of   evidence,   2358,   2459. 
what   contracts   enforcible,    in  general,  2289,  2289n. 
when    consideration   to    be    determined,    2294. 

mutuality  of  remedy  not  necessary.  2283. 

rights  of  innocent  third  parties  have  intervened,  2286. 

tender   by   vendee    of    land    unnecessarv,    1972. 

time  not  of   essence.  1558.  2329.  2330.' 
of  essence,  1558n,  2330,  2335. 
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SPECIFIC  PERFORMANCE— CoHfj«M^d. 
vendee   in   default,  2333. 
vendor's  wife  refuses  to  sign,  2316,  2316n. 
where  performance  has  become  impossible,  3758. 
vendor   unable    to    make   good   title,   2282. 

SPECTACLES, 

as  personal  baggage,  ZZZSn. 

SPECULATION, 

See  Futures;  Gaming;  Margins. 
as  not  gambling,   1002. 
Bohemian  oats,  92n,  1013. 

buying  and   selling   real  estate  ultra  vires  municipality,  614. 
by  trustee,  Slla. 

injunction  against  payment  of  check  for  loss  in  illegal  speculation, 
1069n. 

SPENDTHRIFT, 

right  of  guardian  to  avoid  contract  executed  during  infancy,  335,  335n. 

SPIRITUALISM, 

presumption  of  undue  influence  in  transaction  between  medium  and 

follower,    156. 
relation  of  trust  and  confidence  between  medium  and  follower,  156. 

SPLITTING  CAUSE  OF  ACTION, 
partial   assignments,    1443. 

SQUATTER'S  RIGHTS, 

See  Pre-emption;  Public  Lands. 
contract  for  transfer  as  within  statute  of   frauds,  1255. 

STAGE  COACH, 

See  Carriers. 
as  carrier,  1893,  3306. 
impairment   of   company's   advertising  contract,   2721. 


STAGE  COSTUMES, 
STALE  DEMANDS, 


See  Theaters. 
See  Laches. 


STANDARD  POLICY, 

See  Fire  Insurance;  Insurance. 
In  General. 

acknowledgment  of  receipt  of  premium  in  policy,  4202. 

act  by  company  to  show  intention  not  to  waive  forfeiture,  4199. 

actual    ignition,    4216. 

agency  clause,   4218. 

ambiguity    in    description,   4205,    4208. 

amount,   in   general,   4204. 

application   as   part  of   policy,  4219. 

appointee's    right    as    not    independent    one,    4201. 

assertion   which   insurer  knows  is   false,  4223. 

as   statutory  law,   4198. 

binding  clause,  4197. 

burden  of  proving  change  in  date  of  expiration,  4203. 

exclusion  from  policy  of  property  lost,  4231. 

loss  not   occasioned  by  invasion,  4224n. 
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STANDARD  POLICY— Continued. 

policy  not  in  force  at  time  of  fire,  4203. 
burning  of  bridge  by  order  of  military  authorities,  4224. 
change  of  location  not  preventing  recovery,  4214. 
civil  authority  causing  loss,  4224. 

commotion,  4224. 
combustion,  4216. 

concealment,    4221,    4223.  , 

construction  as  question  for  court  or  jury,  4198n. 
in   general,   4198. 

of   language   describing  location,   4213. 
of  renewal  policy  as  not  affected  by  prior  policies,  4198. 
to  prevent  forfeiture,  4198n. 
contract   4198. 

damage' by  water  used  to  prevent  destruction  of  building,  4216. 
from  water  used  to  cool  building  heated  by  stovepipe,  4216. 
to  goods  during  removal  under  apprehension  of  spread  of  fire, 

4216. 
to   property   during  removal  to   save   from  fire,   4216. 
decorations   as  not  excluded   property,  4232. 

denial  by  applicant  of  existence  of  unfiled  chattel  mortgage,  4221. 
description    as    warranty,    4210. 
of   buildings,   4212. 
of   household  goods,   4211. 
of    merchandise,   4211. 
of  property,  in  general,  4205. 

held  in  trust,  4206,  4206n,  4208. 
descriptive  words,  "addition,"  4212,  4212n. 

"all   direct  loss  or  damage  by  fire   except  as  hereinafter  pro- 
vided,"  4216. 
"all   other  kinds   of   implements,"   4211. 
"and   not    elsewhere,"   4213,   4214. 
"any    mercantile    purpose,"    4212. 
"barn,"    4212. 
"brick   building,"    4210. 
"building,"    4212. 

"building    for    manufacture    of   lead   pipe,"   4212. 
"building   in   process    of    construction,"   4212. 
"carriages  contained  in  stable,"  4214. 
"contained    in,"    4214. 

"creamery    building    and    merchandise,"    4211. 
"direct   loss   or   damage  by  fire,"  4216. 
"dwelling,"    4210. 
eggs  "in  pickle,"  4211. 

"elevator  buildings   and   additions,"  4212. 
"English,    American   and    West   India   goods,"   4211. 
"fences  and  other  yard  fixtures,  sidewalks,  store  furniture  and 

fixtures,"   4231. 
"fire,"    4216,    4216n,   4227n. 
"fire  occasioned  by  mobs  and  riots,"  4224.^^ 
"freight   cars   owned   or  used   by  company,"   4211. 
furniture  and  movables   as  not  "fixtures,"  4231. 
"furniture    in    house,"   4215. 
"grain,"  4211. 
"guano."   4211. 
"house,"  4212. 

"household   furniture,"  4211. 
"in  barn   or   in   fields,"   4215. 
"in  the  store  part"  of  a  building,  4215. 
"live   stock,"   4211. 
"loss   by  fire,"   4216. 
"lumber  in  yard,"  4211. 
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STANDARD  FOLICY—Contimted. 

"machinery,"   4211.   4212,   4212n. 

"manufacturer  of  brass  clock  works,"  4211. 

"merchandise  usually  kept   in   country  stores,"  4211. 

"oil   while    contained    in   tank,"    4215. 

"on  the   farm  and  from  lightning  at  large,"  4214. 

"plate."  4231. 

"pottery   building,"   4212. 

"property  of   insured  or  held  in  trust,"   4206. 

"rags  and  old  metals,"  4211. 

"school    house,"   4212. 

"sealskin    coat    contained    in   two-story   frame    dwelling-house,'' 
4214. 

"starch  manufacturer,"  4212. 

"steam  sawmill,"  4212. 

"stock  in  trade,"  4211. 

"stock   in   trade"   of   baker,   4211. 

"stock  manufactured  and  in  process  of  manufacture,"  4211. 

"stock  of  fancy  goods  and  Yankee  notions,"  4211. 

"stock  of   hair,"  4211. 

"stock  of  w^atches,  watch  trimmings,  etc.,"  4211. 

"storage,"  4231. 

"store,"   4212. 

"store  fixtures,"  4231. 

"storehouse,"  4210. 

"their   own   or   held  in  trust,"  4206. 

"the  Wolfe  house,"  4212. 

"three-story  granite  building,"  4212. 

"tools  used  in  the  manufacture  of  boots  and  shoes,"  4211. 

"trust,"  4206. 

"two-story    brick   building."   4212. 

"unfinished  house,"  4212. 

"while  in  use  in  Tulare  County,"  4215. 

"while  not  in  use,"  4215. 

"while   on   the   premises   only,"   4214. 
destruction   of   goods   before   permitted   removal,  4215. 
determination    of    materiality    of    matters    warranted,    4219. 
different  kinds  of  property  separately  valued,  4220,  4220n. 
discontinuance  of  breach  of  condition,  4199. 
disqualification   of   company  by  use  of  other   form,  4197. 
disregard  of  false  or  erroneous  parts  of  description,  4205. 
effect  of  breach  of   condition,  4199,  4199n. 

of  consent  to  removal,  4215. 
entire    nature    of    contract,    4220,    4220n,    4221. 
evidence   of    agency    for    insurer,   4218. 
excessive  heat,  4216. 
excluded  property,  4231,  4231n,  4232. 

risks,   4224-4230. 
expiration   of    insurance  at   midnight  of   last   day  named,   4203. 
explosion,  4216,  4227,  4227n,  4229. 
exposure  of  goods  during  fire.  4216. 

extent  of  insured's  interest  as  not  required  to  be  disclosed,  4222. 
failure  to  insert   dates   limiting  term   of   insurance,   4203. 

to  object  to  misdescription  of  property,  4208. 
falling  of  wall  of  adjoming  house  as  damage  by  fire,  4216. 
fall  of  building,  422Q.  4229n. 
false  statement  in  affidavit  after  loss,  4223. 

swearing,  4223. 
fire  caused   by  electric   wires,  4217. 

confined   within    limits   of    agencies    employed,   4216. 

in    furnace,    4216. 

originating  within  vehicle,  4216. 
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STANDARD  POLICY— Continued. 

resulting  from  break  in  pipes  caused  by  boiler  explosion,  4216. 
started  by  order  of   board  of   supervisors,  4224. 
first  clause,  in  general,  4200. 

quoted,  4200n. 
fixtures,   4212. 
flood,  4228n. 

frescoes   as   not    excluded   property,   4232. 
good-faith,  false  statement  as  to  value,  4223. 
great   heat,    4216. 

honest    opinion    of    value    of    property,    4223. 
identification    of    property,   4205. 

immediate  nature  of   fire  as   destroying  agent,  4216. 
indivisible    nature    of    contract,    4220. 
in  general,  4195,  4195n. 
injury  to  inside  of  boiler  by  overheating  or  leaking  of  water,  4216. 

to   property   by   water   from  fire   engine,  4216. 
in  name  of  owner  when  procured  by  contractors,  4201. 
innocent   misstatement,   4223. 
insurrection,    4224. 

intention    of    parties    as    controlling   construction,    4198n. 
invasion,  4224. 
lamp  as  not  fire,  4216. 
law   governing    construction,   4198n. 
liberal    construction,    4198. 
lightning,   4227,   4228,   4228n. 
location,    in    general,    4213,    4213n. 
machinery  as  real  property,  4212. 
materiality   of    location,    4214,   4215. 
military  power   causing   loss,   4224. 

misconduct  of   insured  in  procuring  policy,  4220,  4220n. 
misdescription    as    breach   of    warranty,   4210. 

as  to  amount  of  incumbrances,  4220. 
misrepresentations,   4221. 
misspelling  name  of   insured,  4201. 
mistake    in    expression    of    opinion,    4223. 
mutual    mistake    in    description,    4208. 
naming  wrong  person  as   insured,  4201. 

nature  of   insured's   interest  as   not   required   to  be   disclosed,   4222. 
necessity   of    removal   after   permission   given,   4215. 

of   stating   whether   interest   liable   to   termination,   4222. 

subject    to    incumbrances,    4222. 
neglect    to    protect    propertv,    4226. 
New  York  form,   4196,  4196n. 

no  part  of  property  need  be  ignited  or  consumed,  4216. 
notice   of    breach    of    condition,   4199. 
object    of    descriptive    clause,    4205. 
omission   of   name  of   insured,  4201. 

oral    agreement    with    agent    as    to    interests    covered,    4201. 
other  form  as  binding  on  company,  4197. 
overheating   caused   by   unskilful   use   of   fire,   4216. 
over-valuation  as  not  conclusive  of   fraud,  4223. 
padding  inventory,  4223. 
parol  evidence  as  to  term  of  insurance,  4203. 

to    apply    subject-matter,    4198n. 

to  establish  extent  of  property,  4208. 

to  explain  latent   ambiguity  in    description,  4208. 

to    identify    property,    4208. 

to  prove  interest  insured,  4208. 
patterns  as  excluded  property,  4231. 
penalty   for  use   of   another   form,  4197. 
personal    contract.   4201. 
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person  named  insured  by  mistake  as  not  protected,  4201. 
persons   whose   interests   are   covered,   4201. 
place  as  of  essence  of  contract,  4214,  4214n,  4215. 
plate  glass  as  not  excluded  property,  4232. 
premium,    in    general,    4202. 

presumption  as  to   knowledge  of  construction  of  building,  4209. 
of  nature  of  business,  4209. 
as  to  sense  in  which  terms  used,  4198. 
of    fraudulent    intent    from   over-valuation,    4223. 
prima    facie   evidence   of    payment   of    premium,    4202. 
proximate  nature  of  fire  as  destroying  agency,  4216. 
reasonable    construction,    4198,    4198n. 
recovery  for  property  not  described,  4208. 

when   property    misdescribed,    4208. 
reference   to   application,    survey,    plan    or    description,  4219. 

to  interest  as   "his"  when  insured   is   woman,  4201. 
reformation    for    ambiguity   in    description,    4208. 
for    error    in    insured's    name,    4201. 
for  mistake  in  party  or  interest,  4208n. 
remoteness   of    tire   as   destroying   agent,   4216. 
removal  of  property,  4215. 

revival  after  suspension  for  breach  of  condition,  4199. 
riders,  4196. 
right  of  insurer  to  forfeiture  as  not  affected  by  right  of  appointee. 

4201. 
riot,  4224. 

risks   covered,  4216. 

severable   nature   of   contract,   4220,   4220n,   4221. 
shifting    stock,    4207. 
slight    departure    from    form,   4197. 
smoke    from    defective    stovepipe,    4216. 

from    lamp,    4216. 
soot    from    defective    stovepipe,    4216. 
statement   of   interest   of    insured,   4222. 
strict  construction  in  favor  of  insured,  4198. 
sun  or  standard  time  in  computing  term,  4203. 
suspension  by  breach  of   condition,  4199,  4199n. 

by  removal  of  property,  4214. 
temporary   removal   of  property,  4214. 
term  of  insurance,  4203. 
theft   as    excluded    risk,   4225. 

of  goods  during  fire,  4216,  4225. 
unauthorized  change  of  name  of  insured,  4201. 

use  of  property  in  usual   manner  without  loss  of  protection,  4214. 
usurped  power  causing  loss,  4224. 
variations  as  provided   for  by  "clauses,"  4196. 
waiver  of  removal  of  property,  4214,  4215. 
warranty  of  application,  survey,  plan  or  description,  4219. 

of    dimensions    of    building,    4220. 
wearing  apparel  as  protected  while  worn  on  the  street,  4215. 
what  constitutes  direct  and  proximate  cause,  4217. 
words   descriptive  of   character   in   whicTi   insured   acts,   4201. 

of  exception  as  construed  against  party  benefited,  4198. 
written  authorization  of  company's  agent,  4218. 
parts   as   controlling   printed    parts,   4198. 
Provisions  relating    to   interest   and   care   of   property. 

absence   of   words   "valid   or   not"   in   other   insurance   clause,   4243. 

absolute  transfer   of   entire   interest.   4261. 

acceptance  of  policy  as  declaration  that  title  is  absolute,  4252. 

acquisition   of   title   by   insured    mortgagee,   4260. 

acts  constituting  rescission  by  mutual  consent,  4294. 
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additional  debt  increasing  incumbrance,  4253n. 

insurance  as  allowed,  4240n. 

taken   out  by   wife,   4241. 

valid  only  in  case  of  deficiency  of  prior  policy,  4243n. 
admission  of  new  partner  as  breach  of  alienation  clause,  4268. 
affirmative  action  by  company  after  learning  of  other  insurance,  4244. 
agreement  of   partner  to  sell  interest   to   copartner,  4268n. 

to    exchange    property,    4262. 

to   renew   must   have  elements    of    contract,   4288. 
alienation   by   legal   process,   4270. 

by  transfer  to  assignee  in  insolvency,  4273. 
"alienation  in  part"  by  execution  of  chattel  mortgage,  4257. 
"alteration  in  ownership"  by  execution  of  chattel  mortgage,  4257. 
alterations  by  carpenters,  4251. 

completed    before   loss,    4251. 
appointment  of   receiver  as  not  change  in  title  or  possession,  4260. 
articles  commonly  constituting  part  of   stock,  4278. 
assignee    takes    subject   to   conditions   of    policy,   4277. 
assignment  of  interest  of  mortgagee  to  whom  policy  payable,  4277. 

of    policy,    4277,    4277n. 

of   property    for  benefit  of   creditors,  4273. 
assumption  of  risk  of  incumbrances  by  insurer,  4253n. 
attempt    to    assign    policy    while    intoxicated,    4277n. 

to   rescind  as  not  cancelation,  4293. 
authority  of   agent  to  cancel,  4292. 
to   renew,   4288,  4288n. 

to  consent  to  other  insurance,  4244. 
authorized    change    of    location,    4287. 
avoidance   of    policy   by   increase   of    risk,  4250. 
bankruptcy  of  insured,  4273. 

bill  of  sale  as  not  destroying  sole  and  unconditional  ownership,  4254. 
breach  of   sole  and   unconditional  ownership  clause,  4255. 
building  on   leased  ground,  4256. 

burning  paint  off  building  as  not  increase  of  risk,  4248. 
buyer   in  possession  as   owner,  4252. 

of   personalty   as    sole  owner,   4254. 
cancelation,    in    general,    4291,    4291n-4294. 

of   chattel   mortgage  before   loss,  4257. 
casual   introduction    of    prohibited    articles,    4278. 

temporary   increase  of   risk,   4248. 
causes   of    increased    risk,   4248. 
change  increasing  interest  of  insured,  4260,  4260n. 

in  form  of  existing  lien  as  not  increase  of  risk,  4248. 

in  interest,  title  or  possession,  4260,  4260n. 

in  physical  structure  or  use  of  property  as  increase  of  risk,  4248. 

in   subject  of   insurance  by  partner's   chattel   mortgage,  4257. 

of    possession,    4275. 

of    receivers    as   not   change    of   possession    or   title,   4260. 

of   title  by   judgment,   4271,    4271n. 
by   partition,   4272. 
changes    in  adjoining   property   as    increase   of    risk,   4249. 
chattel   mortgage,   4257,   4257n. 
check  for  additional  month's  insurance  as  not  notice  of  discontinuance, 

4294.  _ 
clause  in  policy  as  not  assignment  of  same,  4277. 
communication  to   insured  of   notice  of   cancelation^   4294. 
concealment  of  other  insurance  as  not  evidence  of  fraud,  4240n. 
condition  precedent  to  right  to  cancel,  4291. 
confession    of    judgment    as    alienation,    4270,    4270n. 
confirmation    of    administrator's    sale    as    alienation,    4270n. 
as  breach  of   condition,   4262n. 
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of    foreclosure   sale   set   aside    for    irregularity,  4258. 

of    validity    of    policy,    4291n. 
consent   of   company  to  other   insurance,  4244. 

of    insured    to    cancelation,    4291. 

of    mortgagee    to    cancelation,   4291,    4291n. 

to   alienation,   4266n. 

to  assignment  of  policy,  4277,  4277n. 

to  chattel  mortgage,  4257n. 

to   foreclosure  proceedings,  4258. 

to  incumbrances,  4253n. 
construction  of  ownership  clause,  4252. 

of   prohibited   articles   clause,   4278. 

of   renewal   contract,  4289. 

of  transactions  with  reference  to  cancelation,  4291n. 

of  vacancy  clause,  4281,  4283,  4285. 
contemporaneous    insurance,    4241. 
continuous  use  of  dwelling  as  not  necessary  to  constitute  occupancy, 

4283. 
contract  by  administrator  to  sell  property  to  pay  debts,  4260n. 

of  sale  and  part  payment   of   purchase-money,  4262. 
and  possession   taken  by  purchaser,  4262. 
passing  equitable  title  and  beneficial  interest,  4262. 

to  "hold"  expiring  policies  as   renewal,  4288n. 
conveyance  by  debtor  to  creditor,  4264. 

by  insured  to  wife,  4267. 

of   undivided   interest   in  property,  4261. 

to  wife  of  insured,  4267. 
covenant  in  lease  as  not  within  chattel  mortgage  clause,  4257. 
custom  regarding  keeping  of   prohibited  articles,  4278. 
deed  absolute  in   form  but  intended  as  mortgage,  4264,  42G4n. 

by   insured   while   insane,   4265. 
defeasible    conveyances,    4264,    4264n. 
deliberate  and  considerable  alteration  of  building,  4251. 
delivery  of  deed  in  escrow  as  breach  of  fee  simple  clause,  4256. 

of  policy  sufficient  to  support  cancelation,  4292. 
demand  by  insured  for  appraisal  as  not  condition  precedent,  4295n. 
deposit   by   way   of   pledge  as   not    within   assignment   clause,   4277. 
description    of    property   on    renewal,    4288. 

of  title,  4252. 
descriptive    words,    "any   other    insurance    effected,"    4240. 

"as    interest    may    appear,"    4254. 

"insurance  hereafter  obtained,"  4240n. 

"other  articles  in  his  line  of  business,"  4278. 

"total   concurrent   insurance,  $4,000,"   4240n. 

"unconditional  and   sole  ownership,"  4252. 
determination  of  materiality  of  increase  of  risk,  4248. 
discharge  of  chattel  mortgage  before  loss,  4257,  4257n. 
disclosure  of  existence  of  incumbrances,  4253,  4253n,  4263. 

of   interest  of   insured,  4252. 
discontinuance  of  certain   precautions   as  increase  of   risk,  4248. 
dissolution  of   insured  firm  before  issuance  of  policy,  4254. 

of  partnership  as  breach  of  alienation  clause,  4268n. 
divorce   as   not    destroying    sole   ownership   of   property,    4254. 
double   insurance,   4241. 
earthquake,  4230. 

effect  of   clause   "usage  or  customs   of   trade  or   manufacture   to  the 
contrary,"  4278. 

of  increase  of  risk.  4250. 

of  vacancy  of  building  on  insurance  upon  personalty,  4284. 
employment   of    mechanics,   4251. 
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enforcement  of  judgment  lien  as  not  invalidating  circumstance,  4258. 

of    vendor's    lien,   4258n. 
entire  ownership,  4252. 

entry   of   intended   lessee   to   make   repairs   as   not   change   of  posses- 
sion, 4275. 
equitable  assignment  of  assured's  interest  in  policy,  4277. 

owner  of    fee  simple  title   as   fee  simple  owner,  4256. 

title    as    sufficient,   4252,  4254. 
estoppel  on  cancelation  to  assert  nonreturn  of  premium,  4293. 
to  assert  breach  of  chattel  mortgage  clause,  4257. 
of    fee   simple  clause,  4256. 
execution  and  advertisement  as  not  alienation,  4270. 

sale  as  not  change  of  title,  4271. 
executory  contract  of  sale,  4262,  4262n,  4277. 
expert  testimony  as  to  increase  of  risk,  4250. 

expiration  of  redemption  period  as  time  of  change  of  title,  4271,  4271n. 
factory    running    over   hours,   4247. 
failure  of   officer  to   call   for   renewal   premium,   4288n. 

to  ask  questions  concerning  incumbrances,  4257. 

to  keep  watchman  as  increase  of  risk,  4248,  4248n. 

to    open    letter    containing    notice    of    cancelation,    4294. 
fee  simple  clause  as  inapplicable  when  insurance  on  leasehold,  4256. 
firm   as   not  owner  of   capital   not   deeded  to   it,   4255. 
foreclosure  proceedings,   4258. 

fraudulent  nature  of  conveyance  to  insured  as  not  defense,  4254. 
future  proceedings  only  as  contemplated  by  foreclosure  clause,  4258. 
generation  of  gas  or  vapor,  4259,  4259n. 
grantee  in  deed  not  signed  by  wife  as  owner,  4254. 

of  mortgaged  property  as  not  sole  owner,  4255. 
habitual  keeping  intended  by  prohibited  articles  clause,  4278. 
holder  of  mortgage  as  not  sole  owner,  4255. 

of  quitclaim  deed  from  second  mortgage  as  not  sole  owner,  4255. 
husband  as  sole  owner  of  household  furniture,  4254. 

as  owner  of  building,  4254. 
illegal  foreclosure  sale,  4258. 

levy  and  sale  as  not  breach  of  alienation  clause,  4270. 
incidental  use  of  prohibited  articles,  4278,  4279. 
increase  of  risk,  4248,  4248n. 

as  not  element  of  vacancy  condition,  4280. 
incumbrances,  4253,  4253n. 
indorsement,  4277n. 

on  poHcy  of  consent  to  other  insurance,  4244. 
insurance  by  mortgagor  and  mortgagee,  4241. 

by  owner  and  person  holding  under  contract  for  deed,  4241. 

by  partner  of  undivided  interest  as  not  other  insurance,  4241. 

on  different  interests  as  not  violation  of  other  insurance  clause, 
4241. 
insured  as  not  receiving  notice  of  cancelation  by  notice  to  agent,  4292. 
interest  after  loss  as  chose  in  action,  4277. 
introduction  of  invention  increasing  risk,  4248. 

of  new  customs  or  methods  as  increase  of  risk,  4248. 
invalid  conveyances  or  incumbrances,  4265. 

involuntary  incumbrances  as  not  within  chattel  mortgage  clause,  4257. 
judgment  as  not  foreclosure  of  mortgage,  4258. 
judicial  notice  of  explosive  qualities  of  kerosene,  4279n. 
of  increase  of  risk,  4248. 
_  sale,  4271. 
keeping  and  use  of  benzine  as  not  breach,  4279. 

jug  of  crude  petroleum  for  medicinal  purposes,  4278. 
knowledge  of  agent  of  other  insurance,  4244. 

of  contents  chargeable  to  insured,  4252. 
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of  owner  as  to  vacancy,  4280. 
laundry  as  not  trade  or  manufacture  within  prohibited  article  clause 

4278. 
lease  as  not  breach  of  alienation  clause,  4276. 

destroying  sole  and  unconditional  ownership,  4254. 

incumbrance,  4253. 
leaving  agent  in  charge  as  not  change  of  possession,  4275. 

gasoline  in  building  as  not  keeping  of  same,  4278. 
levy  of  attachment  as  alienation,  4270. 

of  execution  as  not  alienation,  4270. 
lighting  by  lard  oil  and  candles  as  not  breach,  4278. 
limited  use  of  prohibited  article,  4279. 
loss  before  confirmation  of  judicial  sale,  4271,  4271n. 

within  five  days  required  for  notice  of  cancelation,  4294. 
mailing  former  policy  for  cancelation,  4291n. 

notice  of  cancelation,  4294. 
man  marrying  widow  having  dower  as  not  sole  owner,  4254. 
married  woman  as  owner,  4254. 
materiality  of  change  in  interest,  title  or  possession,  4260. 

of  increase  of  risk,  4248. 
misrepresentation  inducing  consent  to  cancelation,  4294. 

of  amount  of  incumbrance,  4253n. 

of  title,  4252. 
mistake  causing  consent  to  cancelation,  4294. 

mortgage  as  not  destroying  sole  and  unconditional  ownership,  4254. 
mortgagee  as  not  required  to  obtain  further  consent  of  company,  4277. 
mortgages.  4263. 
mutual  rescission,  4291. 

necessity  that  mortgagee  be  given  notice  of  cancelation,  4291  n. 
new  contract  after  assignment  of  policy,  4277. 

by  renewal,  4288. 
nonredemption  from  mortgage  sale  as  not  alienation  of  property,  4260. 
notice  of  additional  insurance,  4244,  4244n. 

of  alienation,  4260.  4260n,  4266n. 

of  cancelation  over  telephone,  4294. 

of  change  in  interest,  title  or  possession,  4260. 

of  foreclosure,  4258. 

of  forfeiture  for  other  insurance,  4244. 

of  giving  of  mortgage,  4258. 

of  increase  of  hazard  on  renewal,  4288.  4288n. 

of  intention  to  cancel,  4291,  4291n,  4292,  4294. 

of  other  insurance,  4240,  4240n. 

that  insured  does  not  own  fee  simple,  4256,  4256n. 

that  premium  will  be  returned  on  cancelation,  4293. 
object  of  other-insurance  clause.  4240. 
occupancy  by  one  tenant  as  occupancy  "by  tenants,"  4285. 

of  barn  while  house  vacant,  4280. 
occupation  of  dwelling  as  store-house  as  not  compliance  with  vacancy 

clause,  4283. 
of  jobber   and    importer   as   breached   by   storing   of   fireworks.   4278, 

4278n. 
on  country  store  as  not  breached  by  keeping  of  gasoline.  4278. 

drug  store  as  not  breached  by  keeping  of  benzine,  4278. 

general  retail  store  as  not  breached  by  keeping  of  gunpowder, 
4278. 

hardware  store  as  not  breached  by  keeping  of  dynamite,  4278. 

photographic  business  as  not  breached  by  keeping  of  kerosene, 
4278. 

printing-office  as  not  breached  by  use  of  camphine,  4278. 
operation  of  manufacturing  establishment,  4246,  4246n. 
oral  contract  to  lease  as  not  change  of  possession,  4275. 

permission  for  other  insurance,  4244. 
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ordinance  as  entering  into  renewal  contract,  4289. 
other  insurance,  4240,  4240n-424S. 

clause  as  valid  and  reasonable,  4240. 

must  be  on  same  interest,  4241. 

need  not  be  in  same  name,  4241. 

on  part  of  property,  4245,  4245n. 
over  insurance,  4241. 
owner  in  fee  of  undivided  interest  as  not  fee  simple  owner,  4256. 

of  all  stock  of  corporation  as  not  owner  of  property,  4255. 

of  farm  as  sole  owner  of  hay,  4254. 

of  fee  on  condition  subsequent  as  owner,  4254. 

of  undivided  one-half  as  not  sole  owner,  4255. 
ownership  by  wife  as  breach  of  sole  ownership  clause,  4255. 

of  property,  4252. 
paid  but  unsatisfied  mortgage  as  not  w^ithin  chattel  mortgage  clause, 

4257. 
painters  as  not  mechanics,  4251. 

paper  transfer  as  not  violation  of  alienation  clause,  4263. 
parol   evidence  to   prove  insured   building   in  course  of   construction, 
4286. 

renewal,  4288. 

waiver  by  agent  of  iron  safe  clause,  4295. 
partial  use  of  prohibited  article,  4279. 

partner's  chattel  mortgage  as  violation  of  alienation  clause,  4263. 
part  of  building  on  ground  not  owned  by  insured,  4256. 
payment  of  premium  on  renew^al,  4288. 

of  renewal  premium  on  ]Monday  succeeding  Sundav  stipulated, 
4288. 
procured  in  invitum  as  not  within  chattel  mortgage  clause,  4257. 
pending  foreclosure  proceedings,  4258. 
permanency  of  increase  of  risk,  4251. 

permit  to  operate  establishment  over  hours  for  certain  time.  4247. 
person  capable  of  giving  insured's  consent  to  cancelation,  4291. 

to  whom  notice  of  alienation  may  be  given.  4260n. 
of  cancelation  may  be  given.  4292. 
placing  and  operating  engine  as  not  increase  of  risk  or  alteration,  4251. 
pledgee  of  land  contract  as  not  sole  owner,  4255. 
pledge  of  policy,  4277. 
possession  by  chattel  mortgagee  as  not  change  of  possession;  4275. 

of  life  estate  as  not  fee  ownership,  4256. 
presumption  as  to  articles  included,  4278. 

as  to  knowledge  of  materials  necessary  to  trade  or  business,  4378. 

of  continuance  of  agency  to  procure  insurance  for  purpose  of 
cancelation,  4292. 

of  increase  of  risk,  4248. 

of  knowledge  as  to  what  commonlv  included  in  stock  of  goods, 
4278. 

regarding  right  to  keep  prohibited  articles,  4278,  4278n,  4279. 
prior  policy  in  name  of  joint  owner,  4241. 

in  which  insured  has  no  interest,  4241. 

taken  out  by  unauthorized  agent,  4241. 

void  for  breach  of  condition,  4242. 
on  face,  4240n. 
prohibited  articles.  4278,  4278n,  4279,  4279n. 
publication  as  not  sufficient  notice  of  cancelation,  4291. 
purchaser  at  judicial  sale  as  not  sole  owner,  4255. 

of  property  on  instalment  plan, as  not  sole  owner,  4252n,  4255. 

paying  price  but  without  deed  as  fee  simple  ow'ner,  4256. 
question  of  increase  of  risk  as  for  jury,  4248,  4278. 
ratification  by  insured  of  cancelation  by  agent,  4292. 
reasonable  construction  of  risk  clause,  4248. 
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reasonableness  of  assignment  clause,  4277. 

reasonable  time  between  change  of  tenants  as  not  vacancy,  4280. 

recording  of  deed  but  not  of  defeasance,  4264. 

reformation  of  renewal  policy,  4290. 

renewal,  in  general,  4288,  4289. 

renting  of  premises  by  insured's  widow  as  change  of  possession,  4274. 

repairs  as  increase  of  risk,  4251. 

representations  through  insured's  creditor  that  property  has  been  sold. 

4260. 
request  for  cancelation  as  cancelation,  4291n. 
reservation  of  right  to  cancel  or  rescind.  4291. 
retiring  of  partner  as  change  of  possession,  4268. 
retransfer  as  violation  of  alienation  clause,  4260n. 
return  of  premium  on  cancelation,  4293. 

on  termination  of  other  insurance,  4244. 

on  violation  of  foreclosure  clause,  4258. 
revival  after  breach  of  chattel  mortgage  clause,  4257. 

of  policy  after  breach  of  vacancy  clause,  4280. 
right  of  insured  to  personal  notice  of  cancelation,  4291,  4292. 

to  give  chattel  mortgage  on  part  of  property,  4257. 

to  make  repairs,  4251. 
sale  by  husband  without  consent  of  insured,  4265. 

by  one  partner  to  another  as  not  increase  of  risk,  4248. 

to_  avoid  policy  must  pass  title,  4262n. 

with  purchase-money  mortgage,  4266. 
scire  facias  as  not  invalidating  circumstance,  4258n. 
seal  on  renewal,  4288. 

secret  limitations  on  agent's  authority  to  renew,  4289. 
seizure  of  goods  on  execution  as  not  alienation,  4270. 
setting  aside  of  property  to  widow  of  insured,  4272. 
sheriff's  sale  as  breach  of  alienation  clause,  4271. 
silence  as  not  renewal,  4288n. 

starting  rubbish  fire  as  not  increase  of  risk.  4248. 
storing  of  fireworks  as  increase  of  risk,  4248. 

strict  compliance  with  provisions  giving  right  to  cancel,  4291,  4291n. 
subsequent  breaches  of  condition  by  assignor  of  policy,  4277. 

insurance  by  joint  owner,  4241n. 

policy  procured  by  stranger,  4241. 

renewal  of  prior  lien  or  mortgage,  4253n. 

reoccupancy  after  vacancy,  4280. 

void  policy,  4242. 
sufficiency  of  notice  of  cancelation,  4294. 
surrender  of  policy  as  cancelation,  4291,  4291n. 
surviving  partner  as  not  sole  owner,  4255. 
suspension  of  policy  during  increase  of  risk,  4250. 
tax  liens  as  not  within  chattel  mortgage  clause,  4257. 
temporary  alienation,  4260n. 

removal  of  automatic  sprinkler,  4251. 

storing  of  fireworks  as  breach,  4279,  4279n. 

suspension  of  manufacturing  business,  4246,  4246n. 

use  of  prohibited  articles,  4278,  4279. 

vacancy,  4280. 
tenant  for  life  as  not  absolute  and  sole  owner,  4255. 
tender  of  premium  on  cancelation,  4293. 

on  election  to  renew,  4288. 
testimony  regarding  effect   of  certain  conditions  on   rate  of  premium, 

title  in  wife  as  within  alienation  clause,  4267. 

transaction  of  railroad  company  as  not  affecting  change  of  possession, 

4275. 
transfer  by  death,  4272,  4274. 
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of  interest  by  insured  after  loss,  4277. 

of  part  interest,  4261. 

of  property  as  not  assignment  of  policy,  4277. 

of  title  to  mortgagee,  4260,  4262n. 
transfers  between  joint  owners,  4269. 

by  and  between  partners,  4268,  4275,  4277. 
trust  deed  as  within  chattel  mortgage  clause,  4257. 
turning  over  of  property  by  insured  to  partnership,  4268. 
unauthorized  surrender  of  policy  for  cancelation,  4292. 
unconditional  and  sole  ownership  of  mortgagee,  4254. 
unsuccessful  attempt  to  assign  policy  as  not  fatal,  4277, 
use  of  building  for  illegal  liquor  sales  as  increase  of  risk,  4248,  4250. 

of  kerosene  for  other  than  lighting  purposes  as  not  breach,  4279. 

of  naphtha  torch  for  burning  off  paint  as  breach,  4278n. 

of  property,  4278,  4278n,  4279,  4279n. 
vacancy,  in  general.  4280,  4280n-4286,  4286n. 
"vacant"  distinguished  from  "unoccupied,"  4282. 
validity  of  assignment  clause,  4277. 

value  of  insured's  interest  as  not  required  to  be  disclosed,  4222. 
vendee  in  possession  without  deed  as  owner,  4254. 
vendor  as  not  sole  owner,  4255. 

vendor's  lien  not  breach  of  sole  ownership  clause,  4253. 
violation  by  tenant  of  prohibited  articles  clause,  4279,  4279n. 
void  judicial  sale,  4271n. 
voluntary  conveyance  without  consideration  as  alienation,  4265. 

liens  and  levies  only  as  within  chattel  mortgage  clause,  4257. 
waiver,  4295,  4295n. 

by  general  agent  of  provision  against  waiver,  4295. 

of  chattel  mortgage  clause,  4257. 

of  disclosure  of  interest  of  insured,  4252n. 

of  foreclosure  clause,  4258.  , 

of  notice  of  cancelation,  4292. 

of  increase  of  hazard  on  renewal,  4288. 

of  other  insurance,  4240,  4241n,  4244. 

of  prepayment  on  renewal,  4288. 

of  proofs  of  loss  within  specified  time.  4295n. 

of  provision  against  alienation,  4260. 

against  concurrent  insurance,  4295n. 
against  incumbrances,  4253n,  4295. 
for  cancelation,  4291n. 

of  removal  of  property,  4295. 

of  return  of  premium  on  cancelation,  4293. 

of  time  limit  for  suit,  4295n. 

of  unconditional  and  sole  ownership  clause,  4255,  425Sn. 

of  vacancy  clause,  4286,  4286n. 
"what  amounts  to  cancelation,  4294. 

when  "agreement  indorsed"  permitting  keeping  of  prohibited  articles, 
4278n. 

building  in  course  of  construction  is  "vacant,"  4286. 

consent  to  assignment  may  be  given,  4277. 

house  vacant  and  unoccupied,  4282,  4283. 

keeping  of  benzine  not  breach,  4278,  4278n. 
of  dynamite  not  breach,  4278. 
of  gasoline  not  breach,  4278. 
of  gunpowder  not  breach,  4278. 
of  inflammable  substances  not  breach,  4278. 
"whether  valid  or  not"  in  other  insurance  clause,  4242. 
who  is  owner  within  ownership  clause,  4252. 

sole  and  unconditional  owner,  4254,  4255. 

may  consent  to  assignment,  4277. 
widow  as  owner,  4254. 

81 — Contracts,  Vol.  7. 
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windstorm  causing  fall  of  building,  4229,  4229n. 
Provisions  Relating  to  Matters  Subsequent  to  Loss. 

abandonment  of  other  privileges  by  election  to  repair,  4326. 
acceptance  of  proof  of  loss  as  waiver  of  arbitration,  4322. 
action  as  not  maintainable  until  after  proof  of  loss,  4304. 

by  arbitrators  under  direction  of  party,  4321. 
act  of  God  preventing  action  within  time  limit,  4328. 

of  insurer  preventing  action  by  insured  within  time  limit,  4328. 
admission  of  liability  as  waiver  of  arbitration,  4322. 

by  demand  for  arbitration,  4324. 
adoption  by  arbitrator  of  opinion  of  another,  4321. 
affidavit  constituting  sufficient  proof  of  loss,  4300. 
agreement  by  parties  as  to  method  of  procedure  by  umpire,  4321. 

to  accept  estimate  of  third  person  as  waiver  of  proof  of  loss. 
4308. 

to  keep  books  as  promissory  warranty,  4313. 
apparent  authority  of  agent  to  receive  proof  of  loss,  4309. 
application  of  doctrine  of  estoppel  to  proof  of  loss  clause,  4300. 

of  waiver  to  proof  of  loss  clause,  4300. 
appointment  of  appraiser  as  discharge  of  insured's  obligation,  4323. 
appraisal  as  preliminary  to.  or  part  of  final  proof  of  loss,  4326. 
appraiser  as  acting  in  quasi  judicial  capacity,  4321n. 
arbitrary  refusal  to  pay  as  not  ground  for  arbitration,  4314. 
arbitration  as  condition  precedent  to  right  of  action,  4314,  4317,  4318 
4323.  .  .  ,  , 

as  mode  of  enforcing  promise  to  paj',  4318. 

in  case  of  total  loss,  4316. 

of  amount  of  loss,  in  general,  4314-4325. 
attempt  to  commence  action  within  time  limit,  4328. 
attorney  may  be  present  for  insured  under  examination,  4310. 
.  bad  faith  in  arbitration,  4321. 

selection  of  arbitrator  by  insured,  4323. 
beneficiary's  claim  as  not  defeated  by  failure  to  make  proof  of  loss. 

4303. 
books  and  inventories  kept  at  dwelling,  4313. 

kept  under  counter  in  place  open  all  night,  4313. 
•    breach  of  contract  to  rebuild,  4326. 

burden  of  proving  invalidity  of  award,  4321. 

notice  and  proof  of  loss  within  stipulated  time,  4304n. 
capacity  of  insured's  agent  to  make  proof  of  loss.  4303. 
choice  of  arbitrator  who  will  name  umpire  promptly,  4319. 

of  umpire  after  beginning  of  appraisement,  4321. 
claim  of  particular  amount  in  proof  of  loss,  4300. 
combined  action  as  required  of  arbitrators,  4321. 
conclusiveness  of  award,  4316,  4321,  432 In. 

of  magistrate's  certificate,  4306. 
condition  precedent  to  right  to  require  insured  to  furnish  award,  4317. 
conduct  of  insurer  as  waiver  of  proof  of  loss,  4308,  4308n. 
consideration  by  arbitrators  of  fact  not  element  of  damage,  4321. 
construction  of  arbitration  clause,  4315,  4317. 

of  provision  requiring  "immediate"  notice,  4301. 
contract  ousting  jurisdiction  of  courts,  4315. 
contribution  among  insurers,  4326,  4339. 
correction  of  misstatement  in  proof  of  loss,  4300. 
cross-examination  of  witnesses  before  arbitrators,  4321. 
deduction  for  difference  in  value  on  election  to  rebuild,  4326. 
delay  in  giving  notice  of  proof  of  loss,  4301.  4301n. 
delivery  of  proof  of  loss  to  agent,  4309,  4309n. 
demand  for  appraisal  as  waiver  of  defense,  4324. 

for  arbitration,  4317. 
denial  of  existence  of  contract  as  not  waiver  of  proof  of  loss,  4308. 
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of  liability  after  appraisement,  4323. 

after  pleading  willingness  to  rebuild,  4326. 
as  not  precluded  by  arbitration  and  award,  4322n,  4324. 
as  waiver  of  arbitration,  4322,  4324. 
as  waiver  of  proof  of  loss,  4308. 
diligence  in  giving  notice  of  loss,  4301. 

in  notifying  insured  to  submit  to  examination,  4310. 

in  separating  goods,  4302. 
direction  as  to  appointment  of  umpire,  4321. 
disagreement  of  arbitrators,  4321,  4323. 

regarding  basis  of  estimate  as  not  ground  for  arbitration,  4314. 
distance  of  notary  making  certificate,  4306. 
distinction  between  umpire  and  third  arbitrator,  4321. 
"due  proof"  of  loss,  4300n. 
duties  of  arbitrators,  4321. 
duty  of  insured  to  demand  appraisal,  4317. 
eflfect  of  arbitration,  4315. 

of  death  on  making  proof  of  loss,  4303. 

of  election  under  rebuilding  clause,  4326. 

of  valued  policy  statute  on  right  to  rebuild,  4326. 

on  assignee  of  acts  of  forfeiture  by  assignor,  4325n. 
election  by  two  separate  companies  to  rebuild,  4326. 

under  rebuilding  clause,  4326. 
estimates  of  carpenters  as  not  proof  of  loss.  4305. 
estoppel  of  insurer  to  claim  right  to  rebuild,  4326. 

to  assert  breach  of  proof  of  loss  provision,  4303. 

to  contradict  proof  of  loss,  4300. 

to  object  that  action  was  brought  before  conclusion  of  appraise- 
ment, 4319. 
evidence  of  notice  and  proof  of  loss  within  stipulated  time,  4304n. 

of  receipt  of  proof  of  loss,  4309. 
examination  of  insured  after  loss,  4310. 

of  witnesses  by  arbitrators,  4321. 
excessiveness  of  award,  4321n. 
excuse  for  delay  in  giving  notice  of  loss,  4301. 

for  failure  to  personally  sign  and  verify  proof  of  loss,  4303. 
excuses  for  noncompliance  with  proof  of  loss  provision,  4303. 
exercise  by  arbitrator  of  personal  judgment,  4321. 
exhibition  of  property  and  records  after  loss,  4310,  4310n. 
expression  of  "desire"  that  insured  be  examined  after  loss,  4310. 
express  prohibition  of  waiver  of  proof  of  loss,  4308. 

provision  making  arbitration  condition  precedent,  4317,  4318. 
failure  of  arbitration  through  fault  of  party,  4319,  4323. 
through  misconduct  of  party,  4323. 

of  arbitrators  to  agree  on  umpire.  4323. 
to  swear  to  award,  4321. 

to  appoint  appraiser  on  request,  4322. 

substitute  arbitrator  after  disagreement,  4321. 

to  avail  of  right  to  arbitration,  4317. 

to  demand  arbitration,  4317. 

within  reasonable  time,  4322. 

to  furnish  blanks  as  waiver  of  proof  of  loss,  4308. 

to  keep  books,  4313. 

to  make  award  under  oath,  4321. 

proof  of  loss  within  stipulated  time,  4304. 

to  object  to  proof  of  loss  as  waiver,  4308. 

to  produce  books  after  loss,  4312. 

to  respond  to  demand  for  appraisal,  4322. 
false  swearing  by  insured  in  examination  after  loss.  4311. 

in  proof  of  loss,  4311. 
forfeiture  for  failure  to  comply  with  iron  safe  clause,  4313,  4313n. 
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to  make  proof  of  loss,  4304. 
"forgot"  as  not  excuse  for  failure  to  make  proof  of  loss,  4303. 
form  of  proof  of  loss,  4300,  4300n. 
"forthwith"  notice  of  loss,  4301,  4301n. 
fraud,  4223. 

of  arbitrators,  4321. 
furnishing  proof  of  loss  before  action  is  barred,  4304. 
general  election  by  separate  companies  to  rebuild,  4326. 

objection  as  not  basis  for  arbitration,  4314. 
good  faith  in  arbitration,  4321. 

selection  of  arbitrator  by  insured,  4323. 
governmental  act  preventing  action  by  insurer  within  time  limit,  4328. 
hearing  of  evidence  by  appraisers,  4321n. 
illness  as  excuse  for  delay  in  proof  of  loss,  4303. 
"immediate"  notice  of  loss,  4301,  4301n. 
implied  authority  of  agent  to  receive  proof  of  loss,  4309. 

duty  of  umpire,  4321. 

waiver  of  proof  of  loss,  4308n. 
inadequacy  of  award,  4321.  4321n. 
inclusiveness  of  proof  of  loss,  4300. 
insanity  as  excuse  for  delay  in  proof  of  loss,  4303. 
inspection  by  arbitrators,  4321. 

intent  in  false  swearing  in  examination  after  loss,  4311. 
invalid  award  on  arbitration,  4321,  4321n. 
iron  safe  clause,  4313,  4313n. 

joint  character  of  obligation  on  election  by  separate  companies  to  re- 
_  build,  4326. 

judicial  action  preventing  suit  by  insured  within  time  limit,  4328. 
limitation  barring  mortgagee's  right  as  not  barring  mortgagor's  right, 

4328. 
magistrate's  certificate  to  proof  of  loss,  4306. 
mailing  statement  of  loss  within  stipulated  time,  4305,  4305n. 
manner  in  which  arbitrators  to  conduct  inquiry,  4321. 
material  questions  only  need  be  answered  by  insured  on  examination, 

4310. 
misconduct  of  arbitrators.  4321,  4321n. 
misstatement  in  proof  of  loss,  4300. 
mistake  in  proof  of  loss,  4300,  4300n,  4311. 

of  arbitrators  in  refusing  to  allow  owner  to  furnish  informa- 
tion, 4321. 
mortgagee  as  party  to  arbitration,  4325,  4325n. 
necessity  that  insured  submit  to  examination  as  mixed  question  of  law 

and  fact,  4310. 
notary's  certificate  to  proof  of  loss,  4306. 
notice  of  insurer's  election  to  rebuild,  4326. 

of  loss,  4300. 

to  agent  as  notice  to  company,  4309. 

to  broker,  4309. 

to  local  agent  as  not  notice  to  company,  4301n,  4309. 

to  reinsurer,  4309. 

to  furnish  certificate  of  proof  of  loss,  4306. 

to  insured  to  submit  to  examination,  4310. 
number  of  examinations  to  which  insured  must  submit,  4310. 
objection  to  proof  of  loss,  4308. 
optional  character  of  right  to  arbitration,  4318. 
parol  notice  of  loss,  4301. 
partiality  of  arbitrators,  4321. 

participation  in  appraisal  as  not  precluding  right  to  rebuild.  4326. 
particularity  in  proof  of  loss,  430On. 
personal  verification  of  proof  of  loss,  4303. 
place  of  examination  of  insured  after  loss,  4310,  4310n. 
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plans  and  specitications  after  loss,  4307. 
pleading  arbitration  clause  in  bar  of  action,  4318. 

performance  of  arbitration  clause,  4317n,  4323. 
postponement  of  liability  for  failure  to  make  proof  of  loss,  4304. 

of  recovery  by  insured's  refusal  to  be  examined,  4310. 
power  of  agent  to  waive  proof  of  loss,  4308. 
premature  action  on  policy,  4327. 
presence  of  arbitrators  at  meetings,  4321. 

of  parties  and  counsel  at  inquiry  by  arbitrators,  4321. 
presumption  of  waiver  of  arbitration  clause,  4317,  4317n. 
regarding  legality  of  arbitration,  4321. 
that  arbitration  is  condition  precedent,  4318. 
private  action  of  two  out  of  three  referees,  4321. 
promptness  in  naming  umpire.  4319. 
proof  necessary  to  avoid  award,  4321. 
of  loss,  4300. 

as  condition  precedent  to  liability,  4304. 
as  evidence  of  value,  4300n. 
as  not  part  of  contract,  4300. 
by  heirs  or  next  of  kin,  4303. 
when  insured  absent   from  state,  4303n. 
when    insured    nonresident,    4303. 
of  performance  of  arbitration  clause,  4317n,  4323. 
provision  for  arbitration  as  collateral  agreement,  4318. 

for  examination  of  insured  as  condition  precedent  to  recovery, 

4310. 
shortening  period  of  Hmitatlon,  4328. 
provisions  in  conflict  with  valued  policy  statute,  4316. 
purpose  of  false  swearing  in  examination  after  loss.  4311. 
question  for  jury  regarding  proof  of  loss  mailed,  4305. 

of  notice  or  proof  of  loss  within  time  as  one  for  jurv,  4300, 

4301. 
of  sufficiency  of  notice  or  proof  of  loss  as  one  for  court,  4300. 
of  waiver  of  appraisal  as  for  jury,  4322. 
of  arbitration  as  for  jury,  4322. 
quotient  award  by  arbitrators,  4321. 
real  disagreement  as  basis  for  arbitration,  4314. 
reasonable  construction  of  iron  safe  clause,  4313. 
reasonableness  of  proof  of  loss  clause,  4300n. 

of  requirement  of  plans  and  specilications,  4307. 
reasonable  time  allowed  for  notice  of  loss,  4301. 

recognition  of  liability  as  waiver  of  notice  and  proof  of  loss,  4808n. 
refusal  of  arbitrator  to  act  after  disagreement,  4321. 
to  appoint  umpire,  4319. 
of  umpire  to  examine  estimate  of  insured's  appraiser,  4321. 
to  arbitrate,  4317.  4318,  4322. 

to  pay  on  account  of  insured's  acts  as  not  waiver  of  proof  of 
loss,  4308. 

to  assignee  of  policy  as  waiver  of  proof  of  loss,  4308. 
to  permit  modification  of  submission  to  arbitrators,  4322. 
to  submit  to  examination  after  loss,  4310. 
replacing  dilatory  arbitrator.  4319. 

request  for  proof  of  loss  after  disagreement  of  arbitrators,  4322. 
requirement  that  insured  take  inventor}^,  4313. 

tliat  proof  of  loss  be  made  "as  soon  as  possible,"  4301. 
reservation  of  right  to  rebuild,  4326. 
resubmission  to  arbitration,  4323.  4323n. 
review  on  appeal  of  requirement  that  insured  be  examined  after  loss, 

4310. 
revocation  of  arbitration  clause,  4320. 
right  of  arbitrator  to  submit  material  question  to  another,  4321. 
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of  insurer  to  repair,  rebuild  or  replace,  4326,  4326n. 
of  party  to  complete  arbitration,  4317. 
to  arbitration  after  waiver,   4322n. 
to  contradict  certiticate  as  to  amount  of  loss,  4306. 
"satisfactory"  proof  of  loss,  4305. 
second  arbitration,  4323. 
separation  of  goods  "forthwith,"  4302. 
setting  aside  award  of  arbitrators,  4321,  4321n. 
silence  as  waiver  of  further  proof  of  loss,  4308. 
slight  differences  in  distance  between  different  notaries,  4306. 
specification  of  defect  in  proof  of  loss,  4308. 
specific  demand  in  proof  of  loss,  4300. 
statement  by  local  agent  as  waiver  of  proof  of  loss,  4308. 
statutory  prohibition  of  requirement  of  notary's  certificate,  4306,  4306n. 
substantial  compliance  with  iron  safe  clause,  4313. 
with  proof  of  loss  clause,  4300.  4305. 
with  provision  regarding  examination  of  insured,  4310. 
substitution   of   contract   for    rebuilding   on   election   to    rebuild,   4326, 

4326n. 
sufficiency  of  demand  for  examination  of  insured,  4310. 

of  inventory,  4313n. 
suspension  of  cause  of  action  until  consent  to  arbitration,  4317. 
third  arbitrator  must  act  in  consultation  with  other  arbitrators,  4321, 
time  for  bringing  suit,  in  general,  4328, 

for  enforcing  compromise  agreement,  4328. 
for  request  for  certificate  with  proof  of  loss.  4306. 
when  limitation  begins  to  run,  4328,  4329,  4329n. 
within  which  loss  payable,  4327. 

objection  to  proof  of  loss  must  be  made,  4308. 
option  to  rebuild  must  be  exercised,  4326. 
total  loss  as  precluding  arbitration,  4316. 
to  whom  notice  must  be  given,  4301,  4301n,  4305,  4309,  4309n, 
umpire  may  act  and  make  decision  alone,  4321, 
unreasonable  demand  as  to  choice  of  umpire,  4322. 
unreasonableness  of  award.  4321n. 
unsuccessful  attempt  at  arbitration,  4323. 
validity  of  arbitration  clause,  4315. 

of  provision  requiring  notary's  certificate  as  to  loss,  4306. 
waiver  of  arbitration,  4322,  4322n. 

of  conclusiveness  of  appraisement,  4323. 
of  iron  safe  clause,  4313,  4313n. 

of  objection  that  notary  was  not  "nearest"  one,  4306. 
of  presentation  of  plans  and  specifications,  4307. 
of  proofs  of  loss,  4308,  4308n. 
of  right  to  arbitration,  4317. 
of  terms  of  policy  by  agent,  4308. 
of  time  limit  upon  suit,  4328. 
of  valued  policy  statute  by  arbitration,  4316n. 
what  constitutes  "disagreement"  within  arbitration  clause,  4314. 

is  "fireproof"  safe,  4313. 
when  arbitration  imperative,  4317. 
who  may  make  proof  of  loss,  4303. 

withholding  payment   on    special   grounds   as   waiver  of   objection   to 
notice  or  proof,  4308n. 
Miscellaneous  Provisions. 

additional  claims  of  mortgagee,  4343. 

allegation  in  complaint  of  value  at  date  of  loss,  4338. 

amount  of  recovery,  4338,  4338n. 

as  determined  by  face  of  valued  policy,  4335. 
of  whisky  tax  as  element  of  damage,  4338, 
change  of  ownership  within  mortgagee's  knowledge,  4343. 
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claim  of  original  insured  on  reinsurer,  4341. 
clause  as  lo  meaning  of  words,  4344. 

as  to  regulations  of  mutual  company,  4344. 

regarding  indorsements,  4344. 
conditions  affecting  mortgagee,  4342,  4343. 
constitutionality  of   valued   policy  statutes,   4335. 
contribution  among  insurers,  4326,  4339. 

determination  of  relation  between  in€urer  and  mortgagee,  4343. 
diminution  of  interest  of  mortgagee,  4343. 
duty  of  mortgagee  as  to  money  recovered,  4343. 

effect  on  reinsurer's  liability  of  insolvency  of  original  insurer,  4341. 
extrinsic   evidence   to   include   second   mortgagee   in   mortgage    clause, 

4343. 
forfeiture  by  mortgagor,  4343. 

immateriality  of  language  when  statute  requires  valued  policy.  4335. 
insured,  4344. 

intention  of  parties  regarding  valued  character  of  policy.  4335. 
interest  as  recoverable  after  time  fixed  for  payment,  4338. 

of  mortgagee  in  policy  held  by  mortgagor,  4343. 

of  mortgagor  in  policy  procured  by  mortgagee,  4343. 
liability  after  additional   insurance  as  not  limited  by  original  policy, 
4338. 

when  part  of  property  removed  with  consent  is  lost,  4338. 
loss,  4344. 

manner  of  determining  valued  character  of  policy,  4335. 
measure  of  damages.  4335,  4335n,  4338. 
mortgagee  as  bound  by  acts  of  mortgagor,  4343. 

as  standing  in  position  of  mortgagor,  4343. 
mortgage  rider  as  independent  contract,  4343. 
notice  by  mortgagee  to  insurer,  4343. 
overvaluation  in  valid  policy,  4335. 

part  of  property  destroyed  in  separate  place  equaling   face  value  of 
policy,  4338. 

payment  of  mortgagee's  debt,  4343. 
pa3'ment  to  mortgagee,  4343. 

personalty  as  not  included  in  valued  policy  laws,  4335. 
plaintiff  in  action  on  policy  payable  to  mortgagee,  4343,  4343n. 
policy  by  builder  as  not  within  valued  policy  laws,  4335. 
possession   of  collateral  securities  as  not   defense  to  action  by  tnort- 

gagee,  4343. 
proportioning  loss  when  part  of   property  destroyed   in  place   of   re- 
moval. 4338. 
prorating  loss  with  other  insurers,  4339. 
recovery  by  mortgagee  after  forfeiture  by  mortgagor,  4343. 
reinsurance,  4341. 
right  of  insured  to  prove  loss  less  than  actual  cash  value,  4338. 

of  insurer  as  to  collaterals  held  by  mortgagee,  4343. 

to  require  mortgagee  to  first  proceed  against  debtor,  4343. 

of  mortgagor  to  compel  application  of  proceeds  to  debt,  4343. 

to  rebuild  as  inconsistent  with  valued  policy  statute,  4326. 
subrogation  of  insurer,  4340,  4340n,  4343. 
test  of  total  loss,  4336. 
total  loss,  4336,  4336n. 

to  be  ascertained  as  of  date  of  occurrence,  4336. 

to  frame  building  within  fire  limits,  4337. 
union  mortgage  clause,  4343n. 
value  at  date  of  loss  as  limit  of  recovery,  4338. 

as  not  constituent  element  of  cause  of  action.  4338. 
valued  policy  legislation,  4335. 
value  in  application  as  not  binding  insurer,  4338. 
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STANDARD  POLICY— Contimied. 

what  constitutes  double  insurance  for  purpose  of  proportioning  loss, 

4339n. 
when  action  by  mortgagee  may  be  begun,  4343. 
building  "totally  destroyed,"  4336,  4336n. 
mortgagee  can  recover  of  insurer,  4343. 
policy  regarded  as  open  one,  4335. 
reinsurer  liable  to  original  insured,  4341. 

STANDARD  TIME, 

See  Time. 

STANDING  TREES, 

See  Logs  and  Logging;  Trees. 

STARE  DECISIS, 

See  Courts. 
as  only  excuse  for  holding  certain  contracts  of  infant  void,  288. 
construction  of  accident  policy,  4400. 
demonstration   of    force   of   doctrine,  2076. 

"STAR  ROUTE"  PARTNERSHIP, 

See  PosTOFFicE. 
liability  for  loans,  4927. 


STATE  BANKS, 
STATEMENTS, 


See  Banks. 
See  Representations. 


STATES, 

See  Impairment  of  Contracts;    Monopolies;     Officers;     Police    Power; 

Public  Lands. 

application  of  Bankruptcy  Act.  §  17,  to  debts  owing  state,  1994. 

as  within  application  of  law  of  contracts,  2764. 

authority  of  agent,  263,  263n. 

contracts,  263,  263n. 

establishment   of   dispensary,  889n. 

exclusive  right  to  question  corporation's  power  to  hold  realty,  545n. 

exemption  from  giving  appeal  bond,  3530. 

immunity  from  estoppel,  615. 

impairment  of  securities  issued  by  state,  2764. 

irnputation  of  laches,  2652. 

injunction  against  establishment  of  private  insane  asylum,  2569. 
against  ultra  vires  acts  by  corporation,  2547. 
to  protect  rights  of  public,  2569. 

joint  resolution  requiring  past  due  bonds  to  be  written  off  books,  2764. 

liability  for  negligence  of  officers,  263n. 

limitation  of  actions.  2671,  2671n. 

limits  of  agent's  power  to  be  strictly  observed,  263. 

lobbying  contract  authorized  by  statute,  1052. 

mandatory    injunction    to    compel    performance    of    public    duty,    2563, 
2563n. 

proper  party  to  raise  question  of  ultra  vires,  564,  S64n. 

public  service  corporation  disabling  itself  violates  contract,  575,  S75n, 
576n. 

may  discriminate  in  rates  in  favor  of  state,  580n. 
recoupment  against  state,  263. 
'■^^^^ery  when   performance   of   contract   stopped   by   state   authority, 
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STATES — Continued. 

right  of  legislature  to  bind  future  legislatures,  2764. 

to  contract  through  agent.  263. 

to  control  insurance  business,  4026,  4026n. 

to  convey  property,  263n. 

to  regulate  employment  of  infants,  30Sn. 

property  transfers  within  limits,   1147. 

to  restrict  power  to  contract,  650n. 
set-ofif  and  counterclaim  against  state,  263n. 
statute  providing  for  calling  in  bonds  as  not  impairing  contracts.  2723. 

for  issuance  of  refunding  bonds  as  not  impairing  contracts,  2723. 
submission  to  arbitration,  2944. 
suits  by  and  against  state,  263,  263n. 
taxation  of  state,  2755. 

hy  foreign  state,  2764. 
when  real  party  in  interest,  263n. 

STATION  AGENT, 

See  Carriers. 

STATIONS, 

See  Carriers  ;  Railroads. 

STATUTE  OF  FRAUDS, 

See  Frauds  ;  Statute  of. 
fourth  section  of  original  statute  quoted,  1225. 
Lord  Tenterden's  Act,  stat.  9,  Geo.  IV,  ch.  14,  1291. 
provisions  of  original  statute  applying  to  contracts,  1212. 
seventeenth  section  of  original  statute  quoted,  1291. 

STATUTE  OF  LIMITATIONS, 

See  Limitation  of  Actions. 
Lord  Tenterden's  Act,  stat.  9,  Geo.  IV,  ch.  14,  §  1,  2670. 
Stat.  21,  Jac.  1,  ch.  16,  2655. 

STATUTES, 

See   Conflict  of  Laws;   Constitutional  Law;   Illegal   Contracts;   Im- 
pairment OF  Contracts  ;  Police  Power,  and  substantive  heads. 
abrogating  common-law  disabilities  of  married  women,  4541. 
act  by  governmental  agent  under  void  statute  as  individual  act,  263n. 
"any  person"  as  including  infants,  291,  291n. 
authorizing  mortgage  of  property  of  married  women,  4668. 

specific  performance  by  city,  2275. 
Bankruptcy  Act,  §  17,  quoted,  1990. 

§  63,  quoted.  1991n. 
bulk  sales  acts,  5033. 

concerning  liability  of  telegraph  companies,  2183. 
constitutionality  of  state  antitrust  laws,  908. 

construction  of  Bankruptcy  Act  in  regard  to  provable  debts,  1991. 
of  statute  as  referable  to  arbitrators,  2943. 

forbidding  creation  of  corporation  by  special  act,  540n. 
requiring  consent  "of  two-thirds  of  voters  voting."  62L 
requiring  paytnent  of  license.  267.  267n.  669. 
requiring  record  of  conditional  sales,  1599. 
contract  by  executive  officer  qualifying  law,  1044. 
in  derogation  of  statute,  667,  669. 
in  fraud  or  evasion  of  statute,  675. 
prohibited  by  statute  as  void,  647,  648. 
tending  to   corrupt  legislation,  649n. 
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STATUTES — Continued. 

violating   statute    for   protection   of    public,   669. 
not  providing  for  penalty,  670. 

violative  of  federal  statute  as  void,  687. 
curative  act  as  not  validating  excessive  municipal  indebtedness,  620. 
custom  contravening  statute,    1088,   1693n. 
English  Trade  Disputes  Act  of  1906,  ch.  47,  §  3,  2687. 
estoppel  of  municipality  to  allege  unconstitutionality  of   empowering 

statute,  615. 
factors'  acts,  5033. 

impairment  clause  of  federal  constitution,  2715. 
Infant's  Relief  Act   (English),  288n. 
injunction  against  officer  when  statute  illegal,  2484. 

by  federal  court  against  void  state  statute,  2586. 
interpretation  of  terms  by  usage,  1693n.  ' 

to  be  accorded  Bankruptcy  Act,  1992n. 
legislature  cannot  deny  freedom  of  trade,  868n. 
legislative  act  as  contract,  2715. 

control  over  contract,  3. 

over  property  within  state,  1147. 
limitation  of  subject-matter  of  mortgages,  4864. 
married     woman     cannot     assert    unconstitutionality    of     empowering 

statute.  410. 
may  render  object  of  contract  illegal,  646. 
mistake  as  to  special  or  private  act  as  mistake  of  fact,  113. 
modification  of  §  63,  subd.  4,  Bankruptcy  Act,  by  §  63,  subd.  1,  1991n. 
penalty  as  implying  prohibition,  666,  667. 
quia  emptores,  4600. 

regulating  use  of  municipal  property  not  contract,  604. 
relating  to  contractors'  bonds,  3796,  3797. 

to  partnership  name,  4878n. 
retaliatory  statutes  against   foreign  insurance  companies,  4026n. 
retroactive  construction,  2725. 

operation  of  statute  changing  method  of  procedure,  994n. 
of   statute  limiting  municipal   indebtedness,  620. 
of  usury  statutes,  964. 

statute  authorizing  change  of  beneficiary  in  life  policy,  4355. 
right  of  legislature  to  bind  future  legislatures,  2764. 
specific  performance  of  contract  contravening  statute,  2308. 
strict  construction  of  statutes  in  derogation  of  common  law,  413. 
21  James  I,  ch.  3  (monopolies).  887. 
uniform  sales  law,  58n. 
vital  part  of  Sherman  law  quoted,  909. 
Westminster  2,  13  Edw.  I,  ch.  24,  11. 
workmen's  compensation  law  of  New  York  as  unconstitutional,  2717n. 

of  Wisconsin  as  not  unconstitutional,  2722. 

STATUTORY  BONDS, 

See  Bonds. 
essentials,  3502. 

STAY. 

See  Supersedeas  Bonds. 
bill  to  stay  proceedings  at  law  after  judgment,  2507. 
injunction  against  proceedings  in  equity,  2499. 

STEAMSHIPS, 

See  Carriers  ;  Ships. 
as  carriers  of  passengers,  3306. 
who  are  passengers,  3309. 
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STENOGRAPHER, 

agreement  to  pay  court  stenographer  more  than  statutory  fee,  713. 

STIFLING  PROSECUTION, 

See  CoMPOuNDixG  Felony;  Obstructing  Justice. 

STIPULATED  DAMAGES, 

See  Damages;  Liquidated  Damages. 
action  to  recover  as  equitable  proceeding,  2338. 
delay  under  building  contract,  3766. 

STOCKBREEDERS, 

See  Animals. 
contract  impossible  of  performance,   1911. 
failure  to  pay  license,  267,  267n. 

STOCK  GAMBLING, 

See  Gaming;  Futures;  Margins. 

STOCKHOLDERS, 

See  Corporations. 

STOCK  IN  TRADE, 
definition,   1833. 

exception  of  articles  included  in  description  in  chattel  mortgage,  4784. 
whether  chattel  mortgage  covers  additions  to  stock,  4788. 

STOCK  SUBSCRIPTION, 

See  Corporations. 

STOCK  YARDS, 

See  Animals. 
company  as  affected  with  public  interest,  570n. 

STOLEN  GOODS, 

See  Criminal  Law;  Embezzlement;  Larceny;  Robbery;  Trover  and  Con- 
version. 

action  in  assumpsit  against  thief,  1400. 

consideration  for  contract  in  regard  to  stolen  property,  215,  215n. 

offer  of  reward  as  not  compounding  felony,  717. 

pledge  of  stolen   property,  3035. 

sale  at  auction,  2880. 

stock  certificate,  3360. 

title  of  owner  as  against  bona  fide  purchaser  of  stolen  bond.  3514. 

STOPPAGE  IN  TRANSITU, 

See  Carriers  ;  Sales. 
attachment  by  consignee's  creditors  as  not  defeating  right,  3278,  5074. 
authority  of  seller's  agent  to  stop  goods,  3278. 
bill  in  equity,  3278. 
broken  transit,  5076. 
by  consignor  who  is  not  seller,  3278. 
definition.  5072,  5072n. 
excuse  for  nondelivery  by  carrier,  3278. 
expenses  of  redelivery  by  carrier,  5078. 
form  of  notice.  5078n. 
general  rule.  5072. 

how  right  may  be  exercised,  3278,  5078. 
insolvency  of  buyer  as  necessary  condition,  3278,  5072. 


1292  GENERAL    INDEX. 

[References  are  to  Sections.— Vols.  1,  §g  1-637;  2,  §§  645-1846;  3,  §§  1855-2807; 
4.  S§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

STOPPAGE  IN  TRAXSITV—Coniinucd. 

question  of  fact,  5072n. 

what  constitutes  insolvency,  5072n. 
interstate-commerce  character   of   shipment   as  not   lost   bv   stoppage, 

914n. 
notice  to  buyer  as  not  sufficient,  5078n. 

to  carrier,  3278,  5078. 
payment  of  accrued   freight  and  storage  charges,  5078. 

of  freight  as  indicative  of  termination  of  transit,  5073n. 
possessory  action,  3278. 

ratification  of  stoppage  by  unauthorized  person,  5078n. 
rejection  of  goods  by  buyer  as  not  ending  transit,  5074. 
right  as  inferior  to  carrier's  lien,  3254. 

as  superior  to  that  of  trustee  in  bankruptcy,  5074n. 

of  unpaid  seller,  5065. 
sale  by  buyer*  subject  to  right  of  stoppage,  5082. 
surrender  of  negotiable  instrument  of  title  by  seller,  5078. 
tender  of  accrued  freight  and  storage  charges,  5078. 
transfer  of  bill  of  lading  to  bona  fide  purchaser  as  defeating  right, 

3278. 
when  goods  are  in  course  of  transit,  5073. 

transit  is  ended,  5075. 
where  part  delivery  made,  5077. 
wrongful  delivery  by  carrier  after  notice,  3215,  3278. 

STORAGE, 

See  W.\REHOUSEMEN. 

STOREKEEPER, 

as  bailee  of  personal  belongings  of  customer,  3010,  3080. 

STORM, 

as  act  of  God,  1894,  3186. 


See  Gaming. 


See  Limits  of  Obligation. 


"STRADDLE," 

validity,   1006n. 
STRANGER, 

STRAW  BAIL, 

See  Bail  Bonds. 
effect  on  transaction  of  agreement  to  procure,  724n. 

STREAMS, 

See  Waters  and  Watercourses. 

STREET  IMPROVEMENTS, 

See  Highways;  Municipal  Corpor.\tions ;  Public  Improvements;  Streets.! 

agreement  by  street  railroad  with  abutting  owners  to  pave  street,  588. 

change  of  street  grade  as  not  subject  of  injunction,  2576. 

evidence  to  render  contract  certain,  174. 

injunction,  2576. 

liability  of  city  for  failure  to  repair,  3544. 

vacating  of  street  as  not  subject  of  injunction,  2576. 

when  street  railroad  required  to  repave  street,  588. 

STREET  RAILROADS, 

See  Carriers  ;  Railroads. 
advertising  contracts  ultra  vires,  588. 
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STREET  RAILROADS— Continued. 

agreement  with  abutting  owners  to  pave  street,  5»». 
as  not  insurer  of  baggage,  3339.  •      .         ct^ 

assignment  to  lessee  of  right  to  charge  certaui  fare,  576. 
breach  of  contract  to  extend,  2182. 
carriers  of  passengers,  3306. 
change  for  fare  tendered,   1961,  1961n. 

conditions  imposed  by  municipality  grantmg  franchise,  6U4. 
contract  with  city  as  to  rate  of  fare,  3316.  ,      •       coo 

with  interurban  railroad  to  transport  cars  through  city,  i»». 
covenant  to  stop  trains  at  private  crossing,  581n. 
defense  by  lessee  of  ultra  vires,  559n. 

that   franchise  was  ultra  vires  municipal  council.  i)«8. 
encroachment  or  trespass  on  franchise,  2545. 
failure  of  conductor  to  return  passenger  s  change    3314n._ 
impairment  of  contracts,  2721,  2724,  2726,  2731,  2733n,  2/5on. 

of   franchise,  2734,  2734n. 
injunction   against   another   company,   2526. 

against  interference  bv  city  with  license,  2^33. 
by  stockholder  to  prevent  carrying  out  lease,  588n. 
to  protect  franchise.  2545. 
interurban  must  obtain  license  from  city,  58b. 

license  to  use  streets.  2796.  r  j   .•       ocri    oc^-?^ 

mandatory  injunction  to  compel  performance  of  duties,  256J,  Z56^n. 
mortgage  of  franchise.  588. 
of  right  in  street,  588. 
necessity  of  repaving  street.  588. 

public  service  corporation,  570.  . 

purchase  of  consent  of  property  owners  to  grant  of  permission  to  lay 

tracks.  714. 
quasi  public  corporation,  2762. 

regulation  of  rates,  2737,  2737n.  _  •        n     .  tji  1,. 

requirement  that  passengers  put  nickels  in  automatic  collectors,  3314n. 
revocation  of  exemption  from  taxation,  2757n.  . 

right  of  passenger  to  rely  on  sign  indicating  car  s  destination,  3J2yn. 

to  use  railroad  bridge,  579n. 
sale  fraudulent  as  to  minority  stockholder,  588. 
of  franchise,  588. 
or  transfer  of  right  in  street,  588. 
terminates  advertising  company's  contract,   19iyn. 
stipulation  in  transfer  as  to  place  of  changing  cars,  53n,  66Zb. 
tender  of  five-dollar  bill  for  five-cent  fare    3314n. 
threatened   invasion  of   exclusive  right,  2556. 
time  limit  on  transfer,  53n,  3325. 
transfers,  3325. 
ultra  vires  contracts,  588. 
universal  transfers,  2734. 
who  are  passengers,  3309,  3309n. 
worn  coin  as  tender  of  fare,  3314n. 

STREETS, 

See  HiGHW-ws;   Municipal  Corporations;   Public  Improvements;   Street 

Impro\^ments. 
as  boundaries  of  land,  3859. 

STRICT  FORECLOSURE, 

See  Chattel  AIortg.\ges ;  Foreclosure;  Liens;  Mortgages. 

STRIKE,  ^  ^  ^, 

See  Blacklist ;  Boycott;  Interference  by  Third  Persons;  Labor  Unions. 
argument  to  prevent  persons  taking  strikers'  places,  2700n. 
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STRIKE— Continued. 

coercion  of  employer  by  threat  to  call  strike,  2697. 

contract  exempting  carrier  from  liability  for  loss  of  goods,  1835,  3213. 

duty  of  carrier  to  protect  passengers  from  strikers,  3312. 

exception  to  demurrage  liability,  3242. 

excuse  for  carrier's  delay,  3197. 

ground  for  extension  of  time,  3714n. 

grounds,  2697,  2697n. 

in  breach  of  contract,  886. 

injunction,  884n,  2697,  2700,  2700n. 

interference  by  employers  with  picketing,  2700n. 

legality,  2697,  2697n. 

meaning  of  sympathetic  strike,  2697. 

persuasion  to  prevent  persons  from  taking  strikers'  places,  2700n. 

picketing,  2697,  2700,  2700n.  2702. 

refusal  to  work  where  employers  are  on  unfair  list,  2694. 

sympathetic   strike,   2694,   2697. 

SUBAGENT, 

See  Insur.\nce  Agents;   Principal  and  Agent. 
definition,   1837. 

SUBCONTRACTOR, 

See  Building,  Construction  and  Working  Contracts;  Mechanics'  Liens. 
action  on  contractor's  bond  to  county  for  balance  due,  3544. 
assignment  distinguished  from  subcontract,   1430. 
liability  of  general  contractor  to  owner  of  building,  3633. 

of  obligor  in  general  contractor's  bond  for  debts  incurred,  3544. 
plans  and  specifications  as  part  of  subcontract,  3632. 
right  to  sublet  contract  not  calling  for  personal  skill,  3690. 

SUBJECT-MATTER  OF  CONTRACT, 

See  Illegal  Contracts. 
definition,  645. 

SUBLEASE, 


SUBMISSION, 


See  Leases. 


See  Arbitration  and  Award. 


definition,  2940. 

of  general  submission,  2949. 

SUBPOENA, 

See  Witnesses. 

SUBROGATION, 

affirmative  act  preventing  subrogation  of  surety  to  creditor,  3974. 

bailee  to  letter,  3081. 

carrier  to  owner,  3249. 

creditors  to  trustees,  511. 

insured  in  marine  policy,  4514. 

insurer,  1081,  4034,  4035,  4035n,  4340,  4340n,  4343. 

in  marine  policy,  4511. 

when  member  of  unlawful  combination,  902,  1081. 
lender  to  lunatic  as  subrogated  to  creditors,  387,  387n. 
mortgagor  to  grantee,  4718. 
party  loaning  money  to  infant,  301,  301n. 

making  improvements  on  infant's  real  estate,  301. 
surety  on  note  of  infant,  301. 
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SUBSCRIPTION    CONTEST, 

See  Gaming. 
deceit  of  newspaper  conducting  contest,  1022n. 

SUBSCRIPTIONS, 

See  Mutuality  ;  Offer  and  Acceptance. 
by  stockholders  of  loan  association  to  cover  defalcation  of  sccreiary, 

717. 
conditions   in   subscriptions,    1609. 

to  corporate  stock,   1610. 
consideration,  228,  228n,  229,  229n,  230,  230n. 
delivery  of  list  as  not  authorizing  recipient  to  collect,  454. 
fraud  in  inducing  subscription,  72. 
joint  or  several  nature  of  contract.  1480,   1481. 
promissory  notes  as  enforcible,  3403. 
raising  subscriptions   to   purchase   church   as   work  of   charity   within 

Sunday  law,  933. 
voluntary  subscription  as  gratuitous  promise,  227,  227n. 

SUBSEQUENT  PROAIISE, 

See   New   Promise;   Past  Consideration. 

SUBSEQUENT  PURCHASER, 

See  Bona  Fide  Purchaser. 

SUBSTANTIAL   PERFORMANCE, 

See    Breach;    Impossibility    of    Performance;    Performance;    Quantum 

Meruit. 

SUBSTITUTION, 

See  Alteration  ;  Discharge  by  Agreement  ;   Modification. 
arbitrator,  2951. 

property  in  chattel  mortgage,  4789. 
surety  as  alteration  of  official  bond,  3598. 
umpire,  2960. 

SUBTENANT, 

See  Landlord  and  Tenant;  Leases. 
definition,   1844. 

SUFFERANCE, 

See  Tenancy  at  Sufferance. 

SUFFICIENT   CONSIDERATION, 

See  Consideration. 
necessity,  209,  209n,  3400. 

SUGGESTIO  FALSI, 

See  Fraud. 

SUICIDE, 

See  Death;  Life  Insurance. 
absence  of  clause  in  insurance  policy,  4370. 
accidental    self-destruction    is    not    self-destruction    within    insurance 

policy,  4371. 
as  crime,  4374. 

burden  of  proving  suicide  of  insured,  4372,  4372n. 
death  by  accident  as  not  within  provision  of  life  policy.  4369. 
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SUICIDE— Continued. 

innocent  taking  of  overdose  of  medicine,  4371,  4372. 
presumption,  1582,  4372. 

"sane  or  insane"  clause  in  insurance  policy,  1582,  4369,  4371. 
while  insane  as  within  accident  policy,  4385. 

SUNDAY    CONTRACTS, 

See   Illegal  Contracts. 
acceptance  of  bill  of  exchange,  946. 

on  secular  day  of  bond  sijjned  on  Sunday,  945. 
acknowledgment  taken  on  Sunday,  3904. 
action  to  enforce  contract,  934,  935,  952. 
American   statutes,  927. 
"any   worldly   labor,"  926. 
as    evidence    of    indebtedness,    934n. 

not   defense  to   conversion  by  bailee,  3076. 
avoidance   of   executed   contract,  939,  952. 
l)ailment,  929n. 
bill  of  exchange,  946. 
bond,  929n,  934,  944,  945,  950. 

of  municipal  officer,  936. 
burden  of   proving  act   within   exception  to   Sunday  law,  933. 

note  executed  on  day  other  than  that  of  date,  946n. 
certificate  giving  purchaser  right  to  tax  deed  on   Sunday,  936n. 
"charity,"  933,  933n,  940n. 

completion  of   contract  on  secular  day,  945,  949,  949n,  950. 
constitutionality  of   Sunday  statutes,  925n. 
construction   in    favor   of   validitv,  927n. 

of  Sunday  laws,  927,  927n",  936. 
contract  for  services,  932. 

of  carrier,  941. 

duty   of    carrier   independent   of   contract,   942. 

to  carry  advertisement  in  Sunday  newspaper,  931. 
conversion   of   money   deposited   on    Sunday    for   safe   keeping,   943. 
convict  bond,  945n. 
dating  contract  as  of  secular  day,  675,  947n. 

tax  deed  on  Sunday,  936n. 
death  during  or  after  violation  of   Sunday  laws  as  not   within  acci- 
dent  policy,   4396. 
deed,  944,  945. 

of  gift,  945n. 
delivery  of  goods  by  seller  on  secular  day,  937,  951. 
on  Sunday  without  payment,  938. 

of  newspapers,  931n. 

on   Sunday  of  deed  previously  signed  and  acknowledged,  945. 
employment  of  actor  to  perform  on  Sunday,  932. 

of   real   estate  agent,  930n. 
English  statute,  926. 
enlistment   of   soldier,  926n. 
exchange  of  horses,  930,  939. 
executed   contract,  939. 

Sunday   contract,  952.  953. 
execution  of   release  by   delivery,  928. 

express   declaration   in   statute  of  invalidity  as  not   necessary,  925. 
extra  services  performed  on   Sunday  by  attorney's  clerk,  932. 
formation  of  partnership,  929n. 
gift  completed  and  executed,  928n. 
guaranty,  945,  950. 
illegal   business   transactions,  930. 
indorsement  of  note,  946. 
injunction   against   arrest   of   person   violating   Sunday  law,   930n. 

against  criminal  breach  of  covenant  in  deed,  2510. 
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SUNDAY  CONTRACTS— Co;!//;n(r(/. 

invalidity  as  resting  on  statutory  enactment,  925. 

issuance  of  injunction  on  Sunday,  2615. 

knowledge  of  other  party  of  Sunday  execution,  945,  947,  94/n. 

"labor"  distinguished  from  "business,"  929n. 

lease,  4528. 

letting  of   horse  by  livery  stable  keeper.  930. 

liability   for  services   rendered  under   Sunday  contract,  935. 

loan  of  money,  943. 

marriage,  928. 

settlement,   928n,   930. 
mortgage,  944,  945. 
"necessity,"  933,  933n.  940n. 

of  pleading  defense,  931n,  934n. 
new  promise  on  secular  day,  212,  212n. 
omission  of  "ordinary  calling"   from  statute,  927,  928. 
part  performance  of  services  on  Sunday,  1820.  ,     mo 

on  Sunday  as  not  taking  contract  out  of  statute  of  frauds,  928n. 
payment  on  Mondav  succeeding  Sunday  stipulated,  4288. 

on  Sunday,  928,  928n. 
performance  by   one  party,  953. 

presumption,    927n.  ...  .  , 

profits   from  criminal  violation  of  laws  as  not  basis   for  estmiate  ot 

damages,   2240. 
promise  as  not  removing  bar  of  hmitations,  928n 
promissory  note,  929n,  930.  931n,  933,  934,  938,  938n,  946,  %0,  95o. 

bona  fide   holder,  947,   1014n. 

for   liquors   illegally   sold    on    Sunday,   688. 
provision  in  contract  for  salary  to  begin  on  Sunday,  936n. 

public  policy,  957.  r-       t  j  ht      i        n7o 

quantum  meruit  for  services  on  Saturday,  Sunday  and  Monday,  yj.^. 
question   of   "necessity"   as    for  jury,  933,  933n. 

of  what  labor  is  work  as  for  jury,  933n. 
ratification   of    Sunday    contract,    948-953,    1092,    4528. 
receipt  of   consideration   on    secular    day,   935. 
recovery  for  injuries  to  team  hired  for  use  on  Sunday,  1097. 

of  payments   for   Sunday  labor,  935. 
remedial    character    of    statutes,    927n. 

replevin  for  property  delivered  under  Sunday  contract,  939,  939n. 
"Sabbath"   as   not   synonymous   with   "Sunday,"    1820. 
sale,  937,  937n,  938. 

of    horse.   930,   939. 
"secular  business"  as  including  execution  of  written  mstrumcnts,  930. 
service  of  notice  of  assignment  on  Sunday,   1446. 
shaving  by  barber  on  Sunday,  931n,  933n. 
signing  on   Sunday  when  instrument  not  effective  until   delivery,  944, 

945,  946,  950. 
statutes  prohibiting  business,  929. 

labor  but  not  business,  931. 

requiring  restoration  of  consideration  by  defendant,  943n.   1097. 
"Sunday."   1820. 
telegrams.  940. 
validitv,  929n.  931  n,  934,  946. 

under  common  law,  925,  925n,  946,  957n. 
what  law  governs   validity,  954-957,   1126,    1173n. 
when    enforced,    935n. 

SUNSTROKE, 

See  Accident  Insurance. 

SUN  TIME, 

See  Time. 

82 — Contracts,  Vol.  7. 
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SUPERINTENDENT, 

See  Building,  Construction  and  Working  Contracts;  Corporations. 
appeal  from  decision  as  to  value  of  construction  work,  3736. 
certificate  of  approval  of  construction  work,  3642. 
de  facto  acting  architect,  3641. 
duties  in  connection  with  construction  work,  3641. 
employment    by    administrator    of    deceased    contractor,    3780. 
powers  of  superintendent  of  corporation,  2895. 

SUPERSEDEAS  BONDS, 

See   Stay. 
assignee  of  claim  as  real  party  in  interest,  1432n. 
sureties  as  not  cosureties,  1491n. 

SUPPORT, 

assignability  of  contract,  1436.  1436n. 
entire  nature  of  contract,  1545n. 
mortgages   for  support,  4646. 

SUPPRESSIO  VERI, 

See   Fraud. 

SURETY, 

See    Bonds  ;    Guaranty   and    Suretyship. 

SURETY  COMPANY, 

See  Bonds  ;  Guaranty  and  Suretyship. 
contract.  3941,  3990,  3990n. 
strict  liability,  3935n. 

SURGEONS, 

See  Physicians  and  Surgeons. 

SURGICAL    INSTRUMENTS, 
as  personal  baggage,  3335n. 

SURPLUSAGE, 

See   Interpretation   and   Construction;    Pleading. 

SURRENDER, 

See    Cancelation;    Consideration;    Discharge    by    Agreement;    Release; 

Rescission. 

bonds    for    cancelation,    3508. 

deed   after   delivery,   3914. 

lease  by  execution  of  new  lease,  4549. 

unrecorded  deed  after  deliver}',  3914. 

SURVEY, 

See  Deeds  and  Conveyances. 
reference  in  deed,  3863. 

SURVEYOR, 

See  Architects;  Building,  Construction  and  Working  Contracts;  Quan- 
tity Surveyor. 
sense  in  which  word  used  in  England,  3730n. 

SURVIVAL  OF  ACTIONS, 

See  Abatement  and  Revival, 
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SURVIVING  PARTNER, 

See  Partnership. 
action  against  executrix  of  deceased  partner  for  accounting  for  pro- 
ceeds of  illegal  transaction,   108Cn. 
duties,  powers  and  liabilities,  4955,  4955n. 
right  to  compete  in  business  after  involuntary  sale  of  good  will,  828. 

SURVIVOR, 

See  Abatement  and  Revival;  Joint  and  Several  Contracts. 

SYMBOLICAL  DELIVERY, 

See  Delivery. 

SYMBOLICAL  NAME, 

See  Assumed  Name;  Fictitious  N.\mes;  Names;  Signature. 
partnership,   4878,   4879. 

SYMBOLS, 

See  Interpretation  and  Construction;  Offer  and  Acceptance;  Paeol  Evi- 
dence. 
explanation  to  determine  definiteness  of  offer,  31. 

"SYSTEM"  OF  CONTRACTS, 

See  Restraint  of  Trade. 


TAILOR  SUIT  CLUB, 

as   lottery,  697. 
TARDINESS, 


See  Lotteries. 


See  Delay;  Diligence;  Laches. 

TAXATION, 
See  Exemption   From   Taxation;   Import  Duties;    Internal   Revenue; 
Licenses  ;  Revenue  Laws. 
annual  franchise  tax  of  corporation  as  not  provable  in  bankruptcy,  1992. 
assessment  made  under  mistake  of  law,  1386. 
assignability  of  contract  with  newspaper  to  print  tax-list,  1436n. 
breach  of  covenant  by  lessee  to  pay  taxes,  2238. 
change  in  evidentiary  effect  of  tax  deed,  2759. 

in   rate  of   interest   on   delinquent   taxes,   2755. 
of   levy.   2755. 
completion  of  inchoate  titles  under  laws  existing  at  time  of  sale,  2759. 
covenant  to  pay  taxes  on  leased  premises,  4566. 
effect  on  lien  of  dating  deed  on  Sunday,  936n. 
enlargement  of  limitation  within  which  to  set  aside  tax  deed,  2743. 
exemption  in  public  service  corporation  does  not  pass  to  successor,  576. 
false  representation  by  holder   as  to  validity-  of  ta.x   title.   72n. 
fulfilment  of  agreement  to  pav  taxes  before  delinquent,  4623n. 
impairment  of  contract,  2718, '2721,  2726,  2729,  2730,  2746,  2754.  2755, 
2755n-2759,  2774. 

of  tax  sale  contracts,  2759. 
increasing  amount  of  mortgage  debt  by  payment  to  redeem  premises, 

4623. 
inheritance   tax,   2755. 

is  rule  with   every  presumption  to  support  it,  2757. 
liability  for  payment  of  taxes  under  mortgage,  4629. 

of  surety  of  deputy  tax  collector  as  provable  in  bankruptcy,  1992. 
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TAXATION— Continued. 

payment  of  taxes  by  tenant  of  perpetual  leasehold,  4566. 

on  leased  premises,  4566. 
presumption  as  to  time  of  alteration  of  deed,  2016n. 

that  payment  of  taxes   voluntary,    1386. 
principal  debt  due  for  failure  to  pay  under  mortgage,  4629. 
provision  in  mortgage  securing  taxes  paid  by  mortgagee,  4680n. 
recital  in  certificate  specifying   Sunday  as  time  purchaser  entitled  to 

deed,   936n. 
recovery  by  lessee  against  assignee  of  lease  containing  covenant  to  pay 
taxes,   1448n. 

of  taxes  involuntarily  paid,  144,  144n,  1386,  1386n,  1387,  1387n. 
voluntarily   paid,    1386,    1386n. 
repeal  of  statute  authorizing  repayment  to  purchaser  at  invalid  sale, 

2759. 
state   stocks   or   bonds,  2755,  2764. 
statute  depriving  legislature  of  power  to  tax,  2757. 
giving   priority   to   tax    lien.   2746. 
requiring  deed  to  be  executed  within  certain  time,  2759. 

purchaser    to    take    possession    or    bring    suit    within    five 
years,  2759. 
tax  title  acquired  by  mortgagor  as  inuring  to  mortgagee,  4707. 
when  payment  of  taxes  involuntary,  1387. 
taxes  part  of  mortgaged  debt,  4629. 

TEACHERS, 

See  School  Districts. 

TECHNICAL  WORDS, 

See  Definitions  ;  Interpretation  and  Construction  ;  Words  and  Phrases. 
construction,    1511. 
as  for  jury,  1565. 

evidence  of  custom  or  usage.  1708,  1721. 
intent  of  parties,   1513,  1513n. 
parol  evidence,  1665. 
meaning  as  not  required  to  be  pleaded,   1788. 

TELEGRAPH  COMPANIES  AND  TELEGRAMS, 

See  Breach  ;  Damages  ;  Public  Service  Corporations. 
abrogation  of  common-law  rule  as  to  company's  liability,  2183. 
acceptance  of  bill  of  exchange  bv  telegraph,  3411,  3413. 

of  offer  by  telegraph,  29n,"34,  45,  45n.  62. 

of  proposal  of  sale  by  telegraph,  57,  4984n. 
agreement  between  companies  to  divide  earnings  and  expenses,  590. 
alienation  of   franchise  by  company,  590. 

breach  of  agreement  to  maintain  office  at  particular  place,  2036. 
care  to  ascertain  valid  character  of  telegram,  590n. 
cipher  messages,  2185. 

city   may   require   placing  of   wires   under   ground,   2799. 
company  as  common  carrier,  590,  590n. 

as  public  service  corporation,  570,  590. 
construction    of    telegram    in    connection    with    letter,    1524. 
contract  in  restraint  of  trade,  822. 

custom  of  sending  telegraph  message  by  telephone,   1784. 
damages   for  breach   of   contract  by  company,  in  general,   2183-2189. 
death  telegram,  2184. 

delay  of  message  accepting  offer  to  sell.  2186. 
direct    consequences    of   company's    default.   2183. 
exemplary   damages    for   delay   in   delivering  telegram,   2124. 
forwarding   telegrams   to   connecting   lines.   590. 
grant  by   railroad  of   exclusive  use  of   right  of  way,  894n. 
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TELEGRAPH  COMPANIES  AND  TELEGRAMS— Continued. 
impairment    of    franchise,    2734. 

implied  notice  to  company  of  importance  of  message,  2184. 
interpretation  of   cipher  telegram  to   determine   definiteness   of    offer, 

31,  31n. 
lease  of  wires  and  property,  590. 
liability  of  company  for  mistake  in  transmitting  offer  or  acceptance, 

40n. 
libelous   telegrams   to   be   refused,   590,   590n. 
loss  of   profits   by   delay   in   delivery,  2186. 
mandatory  injunction  to  compel  performance  of  duties,  2563. 
mental   anguish,   2183,   2188. 
mistake  in  quoting  prices,  2186. 
natural  consequences  of   company's   default,  2183. 
notice  to  company  of   importance  of  message,  2184. 
obscene  telegrams  to  be  refused,  590,  590n. 
offer  of  contract  by  telegraph,  45,  57. 

party  entitled  to  sue   for  misfeasance  of  company,   1417,   1417n. 
place  of  sending  telegram  of  acceptance  as  place  of  contract,  62,  1116. 
profits   recoverable  after   delay  in   delivery,  2186. 
proximate  consequences  of  company's  default,  2183. 
recovery  of   fee  by  sender,  2186. 
refusal  to  transmit   telegram,   590. 
regulation  of  lines  in  city  streets,  2799. 
remote    damages,    2187. 

restriction   of   liability  by  connecting  line,  590. 
revocation  of  offer  by  telegram,  34. 
special   damages   to   professional   man    from   nondelivery  of  telegram, 

2123. 
statutes    concerning   company's    liability',    2183. 
Sunday    telegrams,    940. 
telegram  accompanied  by  warning  against  negligence,  590. 

complaining    of    operator.    590. 

importing  proposal  to  buy  or  sell,  2184. 

inquiring  as  to   health,  2184. 

ordering  affirmative  action  by  addressee,  2186. 
purchase   or    sale   of   property,   2186. 
telegrams  as  of  aid  in  determining  whether  contract  complete  under 
statute  of   frauds,  1303,   1303n. 

indicating   furtherance  of   illegal  act  or   perpetration   of   crime, 
590,   590n. 

should  not  be  transmitted  without  regard  to  contents,  590. 
telegram  to  physician,  2184. 

transmission  and   delivery  of  telegrams,   in   general,  2183-2189. 
unintelligible  telegram,  2185. 
unprofitable   telegram  as   not   refusable,   590. 
useless  or  unwise  telegram   as   not   refusable,   590. 
what  law  governs  contracts,    1198,    1198n. 
when  telegram  revoking  offer  effective,  34. 

TELEPHONE  COMPANIES  AND   COMMUNICATIONS, 

See  Breach;  Damages;  Public  Service  Corporations. 
acceptance  of  offer  by  telephone,  46,  62. 
alienation   of    franchise  by   company,   590. 
cit}'-  may  require  placing  of  wires  under  ground,  2799. 
coercion  of  payment   for  past  services,   590. 
company  as  common  carrier,  590,  590n. 

as   public   service   corporation,   570.   590. 
contract  between   local   companies    for   exclusive   physical   connections 
for  long  distance  business.  895n. 
for  exclusive  service,  590. 
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TELEPHONE  COMPANIES  AND  COMMUNICATIONS— Con/wu^rf. 

of   city   with  company  as   not  impaired  by  public  utilities   law 
2720. 

with  hotel  in  restraint  of  trade,  847. 
custom  of  sending  telegraph  message  by  telephone,  1784. 
demand  by  company  for  exclusive  patronage,  578. 
denial  of   service  to  patron  in   default,   590. 
discrirnination  in  permitting  use  of  property  by  other  companies,  579. 

in   rates,   590. 
impairment  of   contract,   2723,  2727. 

of   franchise,  2734,  2734n. 
improper  language  as    warranting   discontinuance  of   service,  590. 
injunction  against  confiscatory  ordinance,  2566. 

against  illegal   rate,  2566. 

against    party    lines,    2563. 

against  removal  of  telephone,  2568. 
installation  of  telephone  as  not  required  when  criminal  liability  would 

attach,  590. 
mandatory  injunction  to  compel  performance  of  duties  by  company, 

2563. 
oral  modification  by  telephone  of  unaccepted  written  lease  as  within 

statute  of  frauds,  1270. 
presentment  and  demand  by  telephone,  3410n. 
rates   to   preachers    and   charitable   institutions,   580n,    590n. 
refusal  of  service  by  company,  590. 
regulation  of  lines  in  city  streets,  2799. 

of  rates,  2737n. 
rental  contract  and  subscription  to  stock  as  entire  contract.  1545. 
requirement  of   payment  in  advance,   590n. 
revocation  of  license  as  excuse  for  breach  of  contract,   1916n. 
right  of  one  company  to  use  another's  property,  579. 

TELESCOPE, 

as  personal   baggage,  3335n. 

TELLERS, 

See   Banks. 
as  agent  of  bank,  2886. 

bank  as  bound  by  certificate  that  check  is  good,   1755. 
definition,  in  general,  2894. 

TENANCY, 

See  Frauds,  Statute  of;  Landlord  and  Tenant;  Leiases. 
nature  under  lease,   4525. 

TENANCY  AT  SUFFERANCE, 

See  Landlord  and  Tenant;  Leases. 
absence   of   consent   as    distinguishing    feature,   4587. 
after  termination  of  tenancy  at  will,  4582. 
conversion  into  tenancy  at  will,  4587. 
nature  and  essentials,  4587. 

TENANCY  AT  WILL, 

See  Landlord  and  Tenant;  Leases. 
conversion  of  tenancy  at  sufferance  into  tenancy  at  will,  4587. 
creation,  4581. 

damages   for  holding  over  after  termination,  4582. 
lease  until  property  sold,  4580. 
nature   and   characteristics,  4581. 
termination,  4582. 
whether  actual  entry  required,  4582n. 
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TENANCY  FOR  LIFE, 

See  Life  Estates. 

TENANCY  FOR  YEARS, 

See  Landlord  and  Tenant;  Leases. 
nature  and  extent  of  estate  for  years,  4580. 

TENANCY  FROM  MONTH  TO   MONTH, 

See  Landlord  and  Tenant;  Leases. 
nature  and  essentials,  4586. 

TENA^XY  FROM  YEAR  TO  YEAR, 

See  Landlord  and  Tenant;  Leases. 
as  not  within  statute  of  frauds,  1270. 
creation  by  holding  over,  4585. 

by  reservation  of   rent,  4584. 
modified  tenancy  at  will,  4583. 
nature  and  essentials,  4583. 
notice  to  terminate,  4583. 
parol  leases  for  uncertain  terms,  4584. 

payment  of   aliquot   parts   of  yearly  rent  as  evidence,  4584. 
recommencement,  4583. 

TENANCY  IN  COMMON, 

See  Joint  Tenancy. 
accord  and  satisfaction  by  tenant,  2081. 
as  not  partnership,  487. 
assumpsit  by  tenant  or  tenants   for  conversion  of  common  property, 

1400. 
contribution  between  tenants,   1394,    1394n. 
distinguished    from    partnership,    481n. 
insurable  interest  of  tenant  in  property,  4062. 

mortgagees  after  foreclosure  of  mortgage  securing  joint  debt,  4673. 
prayer   in   specific   performance   against   tenant,  2353. 
tenants  may  be  partners,  483. 

transfer  between  tenants  as  breach  of  insurance  condition,  4269. 
verbal  partition,  1255n. 

TENDER, 

See  Payment;  Performance. 
ability  to  make  equitable  tender  good,   1969. 

offer  good,   1959n. 
acceptance   of    conditional    tender,    1964n. 

of  smaller  sum  than  is  legallj^  due,   1955. 

within  reasonable  time,  1955. 
actual  production  of   money,    1959. 

of  specific  goods  or  articles,  1976. 
admission   by   tender,    1974. 
after   action   begun,    1960,    1963. 

agreement  concerning  hour  of  day  for  making,   1963. 
allegation  in  specific  performance,  2348,  2351. 
amount  due  on  usurious  contract,  2512. 
as  sufficient  performance  by  pledgor,  3051. 
bank  notes,    1958. 
battered  coin,  3314n. 
bringing   money   into    court,    1973. 

burden  of  proving  ability  to  make  equitable  tender  good,  1969. 
by  agent,  1956,  1956n. 

complainant  in  specific  performance,  2346. 

legal   representatives,   1956. 
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TENDER— Continued. 

stranger,  1956. 

surety,    1956. 
certificate  of  deposit,  1958n,   1970. 
check,  1958,  1970. 
city  or  county  orders,    1958. 
conclusiveness,    1955,    1974. 
conditional    acceptance    of    tender    under   building   contract,    3622. 

tender,    1964,    1964n-1968. 
conditioned  upon  performance  of  act  required  by  law,  1965. 
condition  precedent  to   injunction,  2583. 

to    specific    performance,   2281,   2317,    2329,   2334. 
costs  to  be  included  when  made  after  action  begun,  1960. 
counting  of  money  by  debtor  in  presence  of  creditor,   1959. 
creditor  as  bailee  of  goods  after  refusal,   1976. 
deed  by  vendor  seeking  specific  performance,  2333. 
default  of  purchaser   after   tender   of   deed,   2313. 
definition,    1955,    1955n. 

in  case  of  building  contracts,  3622. 
demand  for  performance  of  reciprocal  duty.   1964,  1965. 

for  receipt,  1964. 

for  reconveyance  of  property  mortgaged,   1965. 

for  release  of  mortgage,   1965. 

for  surrender  of  note  paid,  1967. 
of  property  pledged,  1965. 

for  waiver  of  right  of  appeal,  1966. 
disabling  one's  self  to  perform  as  waiver,  2036. 
discharge  of  carrier's   Hen,  3254. 

of  contract,  1955,  1974,  1976. 

of  innkeeper's   lien,  3119. 

of  promisor,    1955. 
efifect,  in  general,  1955,  1974,  1974n. 

of  tender  of   mortgage   debt  after  default,  4844n. 
of  specific  goods  or  articles,  1976. 

on  lien  and  collateral  securities,   1975. 
election  by  debtor  concerning  application,   1960. 
examination  of  goods  by  creditor,  1976. 
failure  of  creditor  to  object  to  insufficiency,  1970. 

to  fix  time,    1963. 
five  dollar  bill  for  five  cent  street-car  fare,  3314n. 
good  title  by  vendor  seeking  specific  performance,  2329. 
hour  of   day   for   making,    1963. 
identical  money  not  required  to  be  kept,  1973n. 
implied   waiver,    1970. 
in  equity,  1969.  1969n. 

full  performance  as  binding,  1955. 
intent  to  make  ofifer  good,   1959n. 
in   what   may  be   made,    1958,    1958n. 
joint   creditors,    1957. 
judgment   after   tender.    1974n. 
keeping  tender  good,  2333,  2346,  3051. 

of    money    good,    1973. 

of  specific  property  good,   1976. 
larger  amount  of  property  than  required,  1976. 
legal    tender.    1958. 
medium,  1958.  1958n. 

mistake  in  offering  sum  less  than  amount  due,  1960. 
money,    1970. 

as   legal   tender,    1958,    1958n. 

in  bag,  purse  or  handkerchief,   1959n. 
mutual  and  concurrent  acts  or  promises.  1968,  1969,   1969n,  1976. 
necessity  of  including  attorney's  fee,  1960n. 

interest,   1960. 
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TENDER— Contimu'd. 

notice  to  creditor  concerning  application,   1960. 

offerer  as  not  entitled   to   withdraw   money   paid   into  court,   1973. 

of  satisfaction  as  not  equivalent  of  satisfaction,  2072. 

optional  contract  for  conveyance  of  land.  2310. 

payment  nature  of  tender  into  court,   1973. 

performance  of  award,  2981. 

place.  1962,  1976. 

premature,    1963,    1963n. 

premium  on  cancelation  of  insurance  policy,  4293. 

on  renewal  of  insurance,  4288. 
prevention   by    adverse    party,    1972. 
production  of  money  as  not  always  conclusive,  1959. 
property  of  creditor  after  payment  into  court,  1974. 
public  officer  ordinarily  unauthorized  to   waive   elements,   1970. 
purchase-money    on    rescission   of    conveyance,    2415. 
ratification  of  tender  by  stranger,  1956. 
readiness  to  pay,  1959,  1969. 
reasonable  time,    1963. 

for  creditor  to  inspect  goods,  1976. 
to  accept,   1955. 
refusal  on  specific  grounds  as  waiver,   1971. 

to  perform  as  excuse,  2329. 
repudiation  of  contract  as  relieving  from  necessity,  1972,  2329,  2334. 
requiring  creditor  to  make  change,   1961. 
return  of  sum  paid  on  attempted  settlement,  2076. 
right  of  withdrawal  in  case  of  building  contract,  3622. 
safe  title  by  vendor  seeking  specific  performance,  2332. 
separate  and  distinct  claims,   1960. 

shaking    envelope    containing    money    at    creditor,    1959n. 
specific  goods  or  articles,  1976. 
stoppage  of  interest  and  costs,  1955,  1974. 
strict  tender  in  equity.   1969. 
sum    less   than    amount    due,    1960. 
more  than  amount  due,   1961. 
time,   1963,   1963n. 

check  to  employe,  1958. 
for  tender  of  goods  sold,  5045. 
title  in  creditor  after  refusal  of  goods,  1976. 
to  agent,   1957. 

bank,  1957n. 
clerk  in  store,   1957n. 

personal    representative    of    trustee,    1957n. 
referee,  1973. 
servant,   1957n. 
son  of  creditor,   1957. 
trustee,    1957n. 

whom  may  be  made.  1957.  19S7n. 
under  building   contract,   3622.   3743. 
unnecessary  when  vain  and  fruitless,   1972,   1972n. 
usage  as   controlling  hour  of   day   for   making,    1963. 
vitiating  conditions,  1966,  1966n. 
waiver,  1970,  1971. 

of  actual  production  of  money,  1959. 
of   legal   tender.    1958. 
when   equitable   tender   sufficient,   2969. 

exact  property  must  be  set  apart  by  debtor,  1976. 
intention  to  reject  is  evident,  1972. 
strict   tender   required.   2969. 
whether  buyer  bound  to  accept  subsequent  tender  where  other  goods 

obtained,  5047n. 
who  may  make,   1956,    1956n. 
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TENDER— Continued. 

willingness   to   pay,    1959,    1969. 

withdrawal  by  order  of  court  of  money  paid  in,  1973. 

worn  coin,  3314n. 

written  tender,   1959n. 

TENEMENTS, 

See  Deeds  and  Conveyances. 
contract  for  sale  as  within  statute  of  frauds,  1212,  1225,  1253,  1255. 
declaration  of  trust  as  within  statute  of    frauds,   1212. 

TENPINS, 

See  Gaming. 
bet  on  game,  1011. 

TERMINUS  A  QUO, 

See  Interpretation  and  Construction;  Time. 

"TERMS  CASH," 
meaning,  1814. 

TEXAS  FEVER  TICKS, 

See  Animals. 

TEXT  BOOKS, 

See   School  Districts. 

THEATERS, 

See  Actors  and  Actresses;  Moving  Picture  Shows. 
action  for  wages  by  fireman  assigned  to  theater  by  ordinance,  1363. 
afifectcd   with   public   interest,   570n. 
construction   of   lease,    1539. 
contract  for  construction,  3734. 

to  share  profits  of  unlicensed  theater,  267. 
delay  of  carrier  in  transporting  scenery.  3196. 
efifect  of  customs  and  usages  on  contract,   1783,   1783n. 
employment  of  actor  to  perform  on  Sunday,  930,  932. 
erection  by  municipality,  6lOn. 

false  assumption   of   party's   inability  to  perform  contract,    1919. 
injunction  against  appearance  of  actress   in  rival  house,  802n. 

against   breach   of    contract   by   performer,   2518. 
injury  to  costumes  bailed   for  cleaning,  3088n. 
liability  of  one   inducing  singer   to  break  contract,    1410n,  2687. 
police   power  over   employment  of   children,  2783. 
recovery    by    injured    burlesque    actress    hired    to   perform    in    tights, 

747n. 
stage    costumes    as   personal    baggage,   3335n. 

THEFT, 

See  Criminal  Law;  Embezzlement;  Larceny;  Robbery;  Trover  and  Con- 
version. 


THEFT  INSURANCE, 
in  general,  4423n. 


See  Insurance. 


THIRD  PERSONS, 

See  Bona  Fide  Purchaser;  Interference  by  Third  Persons;   Limits  ov 

Obligation. 
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THREATS, 

Sec  Duress;  Injunction;  Labor  Unions;  Strike;  Undue  Influence. 
change  in  contract  by  threat  of  repudiation,  2327. 
deed  by  wife  under  threat  of  prosecution  of  husband,   1102. 
duress,    146,    146n,   148n,    1384n,    1385,  2415n,  3825. 
inducing   waiver   of    breach,   2050. 

mortgage   obtained   through   threats  of   prosecution,  4678. 
payment  under  threat  as  not  waiver  of  damages  for  delay,  3715. 
preventing  persons  working  in  or  about  mines,  2702. 
recovery  of  money  involuntarily  paid,  1382,  1384,   1385. 

of  taxes  involuntarily  paid,  1387. 
release  procured  through  threat,  2066. 
to    abandon    contract,    2032. 

deny  legal  right  as  duress,  146,  146n. 

foreclose  mortgage  as  not  duress,  1384n. 

procure   withdrawal  of  another's  customers,  2691. 
when  threat   of   civil   suit   constitutes   duress,   146. 

of  criminal  prosecution  constitutes  duress,   146,   146n. 

THRESHER'S  LIEN, 

See  Mechanics'  Liens. 
impairment  of  contract,  2746. 

THROUGH  CARRIAGE, 

See  Carriers. 
TICKETS, 

See  Carriers  ;  Lotteries  ;  Passes. 
as  contract,  3317. 

evidence  of  contract,  53n,  33l7n,  3323. 

transferable,  3322. 
binding  effect  of  conditions,  53. 
brokerage,  3322. 
commutation  tickets,  3322. 
conclusiveness,    3318. 
construction   where  ambiguous,  3318. 
contract  tickets,  53,   1195. 
discrimination  in  sale,  3310. 
ejection  because  of  faulty  ticket,  3315. 

of  passenger  who  refuses  to  show  ticket,  3315. 

when  ticket  does  not  comply  with  unknown  regulation  of  car- 
rier, 3318. 
injunction  to  prevent  resale,  902. 
liability   of   carrier   for   representations  of   agent,   3315,   3315n. 

selling  through  ticket  for  loss  of  baggage,  3338. 
limitation   of   liability   for   baggage,  3338. 
loss.  3319. 

tnileage   tickets,   3322. 
mistake  of  agent,  3318. 
nontransferable  tickets,  3322. 
notice  to  passenger  holding  through  ticket  of  place  to  change  trains, 

3329n. 
offer  and  acceptance,  53,  53n. 
passenger's  duty  to  produce,  3319. 

presumption  of  assent  to  limitations  on  carrier's   liability,  3327. 
purchase  of  stolen  ticket,  3317. 
reading   as   not   necessary   for  acceptance,   53. 
scalping.  2793,  3322. 

selling  carrier  presumed  agent  of  connecting  carrier,  3320. 
sleeping  car,  3331. 

stop-over  privileges  on  through  ticket,  3320. 
time   limitations,    3321. 
unreasonable  provisions,  3327n. 
what  law  governs  contract  tickets,  1195. 
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TIDE-WATERS, 

See  Waters  and  Watercourses. 
boundaries  of  land,  3860. 

TIMBER, 

See  Logs  and  Logging;  Trees. 
action  in  assumpsit  for  conversion,   1400. 

when  agreement  for  sale  of  timber  not  within  statute  of  frauds,  1268, 
1269,  1298. 

TIME, 
See  Delay;  Extension  of  Time;  Laches;  Lapse  of  Time;  Limitation 

OF  Actions. 
allowance  of  reasonable  time  for  performance,  1877. 
alteration  of  instrument,  2016,  20l6n,  3369,  3475,  3966,  3968,  3968n,  3969, 

3969n. 
as  of  essence  of  building  contracts,  1556,  3712. 

of  contract,   1551,   1554-1556.   1877,  2098,  2292,  2329,  2330,  4133, 
for  sale  of  goods,  1552.  1557,  4996. 
to  convey  land,  1558,  1558n. 
to  convey  realty,  1558. 

of  merchants'  contracts,  1590n. 
"at,"  3716. 
"at  once,"  1822. 
"before,"  1821. 

breach  when  time  of  essence  of  contract,  2048. 
bringing  of  action  by  discharged  employe,  2154,  2155. 
"by,"  1822. 
certainty,  30,  30n,  176,  2965,  3381. 

as  required  for  specific  performance,  2292,  2292n. 
computation,  1280,  1549,  1550,  1820,  1821,  3242,  3243,  3445,  3448. 
condition  precedent,  1553. 

consignee  not  required  to  remove  goods  on  Sunday,  3265. 
contract  by  carrier  to  carry  within  certain  time,  3181. 

payable  "in  trade"  not  specifying  time  of  performance,  2031. 
covered  by  fidelity  insurance,  4414. 
"current  year,"  1820. 
date  of  lease,  4528. 

on   municipal  bonds,  3566. 
']day,"  1820,  3242. 
"days  excepting  Sundays,"  3242. 
delivery  of  goods  for  carriage,  3141. 

sold,  5043. 
dernurrage  where  contract  silent  as  to  time  for  unloading,  3243. 
designation  of  time  for  performance  in  award  by  arbitrators,  2965. 
"directly,"  3716. 

duration  of  term  of  lease,  4531. 
effect  of  execution  of  official  bond  after  time  limited  by  statute,  3507. 

of  extras  and  alterations  on  performance  of  building  contract. 
3719. 
execution  of  defeasance  and  deed  construed  as  mortgage,  4648. 
express  statement  that  time  of  essence  of  contract,  2048. 
failure  of  stipulation  in  building  contract,  3719. 
filing  or  recording  chattel  mortgage,  4826. 
for  acceptance  of  offer,  29,  34,  60n. 

tender,  1963. 
"forthwith,"  1822,  3716. 

fractions  of  day  as  not  cognizable  by  law,  268n,  285,  1549,  1550,  1820. 
"from,"  1550,  1821. 
"from  and  after,"  1821,  1821n,  3716. 
hearing  before  arbitrators,  2956. 
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TIME— Continued.  ^^ 

"immediately,"  1822. 

implied  agreement  of  carrier  to  deliver  within  reasonable  time,  2167. 

power  to  fill  blank  in  negotiable  instrument,  3387. 
investigation  by  carrier  as  to  person  entitled  to  goods,  2175,  3277. 
in  which  claim  for  loss  by  carrier  must  be  made,  3216. 
lapse  of  offer,  35. 
limitation  on  railroad  ticket.  3321. 
loss  by  reason  of  rains,  3714n. 
making  of  award  by  arbitrators.  2945,  2962. 
maturity  of  negotiable  instrument,  3445. 
"month?'  1820,  3716. 
"natural  day,"  1820. 
notice  of  dishonor  of  note,  3481. 

of  loss  by  insured,  4301,  4301n. 
to  carrier  of  special  circumstances,  2169,  2172. 
to  perform  when  time  not  of  essence,  2329 
obligation  to  perform  at  anterior  date  as  not  binding,  2036n. 
of  contract  as  determined  by  time  of  acceptance  of  offer,  62. 
"on,"  1821,  3716. 

"on  or  before"  and  "on  or  about,"  1821. 
payment  of  loss  by  insurer,  4327. 

under  building  contract,  3733. 
under  chattel  mortgage,  4815. 
under  realty  mortgage,  4631. 
penalties  in  building  contracts,  3717. 
performance,  1549,  1577,  1613,  1877.  3712-3716. 
after  time  stipulated.  1877. 
by  party  seeking  specific  performance,  2329. 
"presentlv,"  1822. 
presentment  of  bills  of  exchange  for  acceptance,  3410. 

or  demand  for  payment  of  negotiable  paper,  3464. 
presumption  as  to  time  of  performance,  1628. 

from  promise  to  accept  performanceat  different  time,  1866. 
prevention  of  performance  within  time  limited.  2048. 
priority  between  assignees,  1459,  1460. 
reasonable  time  for  delivery  of  goods  sold,  5043. 
for  inspection  of  goods  sold,  5057. 
for  performance  of  building  contract,  3713. 

when  no  time  fixed,  2098. 
for  suit  after  change  in  limitation,  2656,  2722,  2743. 
receipt  of  notice  of  assignment  by  debtor,  1445. 
refiling  chattel  mortgage,  4827. 
"since,"  1821. 

statement  in  memorandum  required  by  statute  of  frauds,  UIO. 
termination  of  authority  of  arbitrators,  2952. 
terminus  a  quo  in  computation,  1550. 
term  of  fire  policy,  4203. 
transfer  of  bill  or  note,  3426. 
"until,"  1550.  1822. 
"upon,"  3716.  ^ 

waiver  of  limit  in  building  contract,  3715. 
by  change  in  plans,  3718n. 
of  time  as  of  essence  of  contract,  2048. 
"weather  working  days,"  3242. 
"week,"  1820. 
when  agreement  to  lease  takes  effect,  4550. 

contract  brought  about  by  mail  becomes  complete    44. 
conversion  of  pledged  commercial  paper  occurs,  -Ul. 
memorandum  required  bv  statute  of  frauds  must  be  made,  1JJ4. 
partnership  at  will  may  be  terminated,  1871n. 
person  reaches  majority,  268n,  285. 
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TIME — Continued. 

"working  days,"  3242. 
"year,"  1820. 

TIME  CHECK, 

See  Master  and  Servant;  Payment;  Tender;  Wages. 
tender  to  employe,  1958. 

TIME  SALE, 

See  Sales. 
definition,  1813. 

TITLE, 

See  Abstracts  of  Title  and  heads  naming  subjects  which  involve 
question  of  title. 
adjudication  as  condition  precedent  to  injunction,  2527. 
agreement  for  pledgee  to  hold  title  if  pledge  not  redeemed,  3050. 

to  arbitrate  title  as  within  statute  of  frauds,  1266. 
allegation  in  specific  performance,  2348. 
applicant  for  loan  as  not  liable  to  lender's  counsel  for  examination, 

1421. 
as  not  identical  with  interest,  4252,  4254. 
assignee,  1457. 

of  bill  of  lading,  3165. 

of  certificate  of  stock,  3360. 

of  trade  secret,  1463. 
bailee,  2993.  3007. 
bailor.  2994. 

bill  of  lading  as  evidence,  3164,  3261. 

bona  fide  purchaser  of  goods  from  one  having  voidable  title,  5034. 
burden  of  proving  ability  to  make  good  title,  2357. 
chattel  mortgagor  after  forfeiture.  4837. 
chattels  covered  by  mortgage,  3031,  4835. 
conditions  as  to  passing  of  title  on  sale  of  goods,  1588. 
conveyed  bv  mortgage  or  deed  of  trust,  4605. 
covenants,  3882-3887. 

declared  by  award  as  sufificient  for  ejectment,  2977. 
deed  with  immoral  consideration,  745. 
delivery  of  deed  as  essential  to  transfer,  56n,  945n. 
divestiture  by  foreclosure  of  mortgage,  4703. 
estoppel  of  bailee  to  deny  bailor's  title,  2995,  3001. 
false  representation  as  actionable  fraud,  72. 
goods  bailed  for  work,  3087. 
goods  sold  by  one  having  voidable  title,  5034. 

where  seller  bound  to  put  in  deliverable  state,  5018. 
bound  to  weigh  or  measure,  5019. 
reserves  right  of  disposal,  5022. 
injunction  to  adjudicate  title,  2526. 
"interest"  as  broader  than  "title,"  4222,  4262. 

as  meaning  less  than  "title,"  4260. 
inurement  of  after-acquired  title  to  mortgagee,  4707. 
investigation  by  carrier  as  to  person  entitled  to  goods,  2175,  3277. 
legal  and  equitable  rights  as  included  in  "interest,"  4262. 
mortgagee  of  chattels,  4837. 
necessary  to  adverse  possession,  3831. 

to  pledge,  3035. 
necessity  of  conditional  transfer  under  chattel  mortgage,  4753. 
on  breach  of  condition  of  chattel  mortgage,  4843. 
parol  agreement  to  arbitrate  title  to  realty,  1266. 
passing  by  transfer  of  bond,  3511. 

of  title  to  building  materials,  3787. 
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TITLE— Continued. 

where  goods  sold  are  delivered  on  approval,  5020. 
possession  of  mortgaged  chattels,  4835. 
property  sold  at  auction,  58. 

taken  by  corporation  as  purchaser,  3833. 

under  chattel  mortgage,  4844. 
purchaser  from  person  in  possession  as  ostensible  owner.  5036. 

of  goods  from  one  having  possession  or  documents  of  title  with 
consent  of  owner,  5035. 
not  owner,  5030. 

of  stolen  ticket,  3317. 
recovery  of  price  of  goods  where  title  has  not  passed,  5092. 

passed,  5091.  .  ,    _.      »_ 

reliance  by  purchaser  of  realty  on  statement  that  title  is  good,  72n,  //. 
sale  of  personalty  on  credit,  1593. 

of  pledge  upon  default,  3062. 
successive  assignee,  1461. 
sufficient  to  sustain  lease,  4540. 
to  grass  on  mortgaged  premises,  4709.  ^ 

land  between  high  and  low  water-mark,  3860. 
transfer  of  bill  of  lading,  3163. 

of  title  to  goods  sold,  5015-5024,  5030-5036. 

under  common  law  of  title  to  mortgagee,  4711. 

when  goods  in  warehouse,  3098n. 
under  pledge  and  chattel  mortgage,  4751. 

subsequent  mortgage,  4841. 
vests  in  bidder  at  auction  sale  when  adjudicated  to  him,  2877. 
waiver  in  conditional  sale,  1597. 
when  in  dispute,  2526. 

marketable,  1841. 
where  deed  delivered  on  Sunday,  945. 

TITLE  BONDS, 

See  Deeds  and  Conveyances;  Vendor  and  Purchaser. 

TITLE  DEEDS, 

See  Deeds  and  ComnEYANCES ;  Vendor  and  Purchaser. 
equitable  mortgage  by  deposit,  4661. 
pledge,  3034. 

TITLE  INSURANCE, 

See  Insurance. 

adverse  possession,  4423. 

applicability  of  general  principles  governing  insurance  contracts.  4422. 

construction,  in  general.  4422,  4422n,  4423,  4423n. 

defects  not  covered,  4423n. 

definition,  4422n. 

in  general,  4021n,  4022,  4022n. 

liability    of    insurer    assuming    to    defend    claims    against    mortgaged 

premises,  4422n. 
meaning  of  "tenancy  of  the  present  occupants,"  4423. 
mechanics'  liens,  4423. 
municipal  liens,  4423. 
nature  of  company's  liability  as  abstracter  or  conveyancer,  4422n. 

of  contract,  4422n. 
refusal  of  adjoining  owner  to  pay  for  party  wall  as  not  incumbrance, 

4423. 
return  by  insolvent  insurer  of  unearned  premium.  4422. 
reversal  of  order  and  decree  of  orphans'  court,  4423.  _ 

waiver  by  insurer  of  condition  making  policy  void  from  inception,  442.^. 
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TITLE  TO  OFFICE, 

See  Officers  ;  Quo  Warranto. 

"TO  ARRIVE," 

See  Sales. 

TONTINE  INSURANCE, 

See  Insurance. 
in  general,  402 In. 
nature  of  premium,  4131n. 

TOOLS, 

as  personal  baggage,  3335n. 

TORNADO, 

as  act  of  God,  1894,  3186. 

TORTS, 

See    Criminal    Law    and    heads    naming    subjects    which     involve 

SPECIFIC  TORTS. 

active  concealment  by  infant  as  to  age,  317,  317n,  320. 

agreements  involving  commission,  655. 

as  not  within  impairment  clause  of  Federal  Constitution,  2715,  2720. 

breach  of  carrier's  duties  relative  to  carriage,  1400,  3313. 

by  governmental  agent  under  void  law  as  individual  act,  263n. 

compromise  by  infant  of  claim,  306. 

conversion  by  bailee,  2997n. 

under  disability,  2991. 
covenant  not  to  sue  joint  tort  feasor,  1485n,  2064,  2064n. 
defense  of  limit  of  indebtedness  as  not  available  to  citv  sued  ex  de- 
licto, 630n. 
deviation  from  contract  of  gratuitous  bailment.  3024. 
liability  of  infant  for  tort  growing  out  of  contract,  316n,  317,  317n. 
on  disaffirming  purchase,  353. 
on  note  in  settlement  of  claim  arising  in  tort,  301n. 

of  married  woman,  432n. 

of  state  and  United  States  for  officers'  torts,  263n. 

of  sureties  on  official  bonds,  3602. 
loss  of,  or  injury  to  goods  in  possession  of  bailee,  3006. 
release  of  joint  tort  feasor,  2064,  2064n. 
remedy  of  passenger  injured  by  carrier,  3126n. 
satisfaction  of  judgment  against  joint  tort  feasor,  1484. 
waiver  and  suit  in  assumpsit,  1398-1400. 
what  law  governs  right  of  action,  1195n. 
when  claim  provable  in  bankruptcy,  1992,  1992n,  1993.  1993n. 

TOWNS, 

See  Municipal  Corporations  ;  Public  Corporations. 
amendment  of  charter  as  not  impairment  of  contract,  2762. 
assignment  of  contract  without  consent,  606n. 
contract  for  water  as  not  incurring  of  debt,  636. 
contracts  concerning  roads,  608. 

employment  of  private  detectives  by  village  board,  601. 
estoppel  by  judgment.  609n. 

to  assert  invalidity  of  bonds,  618n. 
impairment  of  charter,  2733. 
injunction  by  gas  company  against  town,  2553. 

to  control  discretion  in  grant  of  privileges,  2570. 
liability  for  loan  to  county  official,  455n. 

for  water  furnished,  47n. 
mode  of  contracting,  634n. 
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TOWNS— Continued. 

municipal  corporation,  600. 

plaintiff  in  suit  on  bonds  fraudulently  issued  as  required  to  prove  bona 

fide  holding,  619n. 
power  to  borrow  money,  616. 
substantial   performance   of    contract   to  locate   business    at   particular 

town,  1879. 

TOWNSHIPS, 

See  Public  Quasi  Corporations. 

champertous  contract  with  accountant,  732. 

contract  between  advisory  board  and  member,  707n. 

liability  to  second  school  corporation  for  money  wrongfully  received, 

1379n. 
necessity  of  corporate  seal  on  bonds,  3565. 

TRADE, 

See  Restraint  of  Trade. 

TRADE  COMBINATIONS, 

See  Monopolies. 

TRADE  CUSTOMS, 

See  Customs  and  Usages. 

defined  and  distinguished,  1670,  1672. 

TRADEMARKS, 

illegal  assignment,  656. 
subject  of  sale,  4985. 

TRADE  NAMES, 

See  Assumed  Name;  Fictitious  Names;  Names;  Signature. 
injunction  to  protect  corporate  name  and  devices,  2552. 
name  of  artist,  author,  musician  or  lawyer,  656. 
partnership,  4877-4879. 
use  in  signing  negotiable  instrument,  3385. 

TRADE  SECRET, 

See  Patents. 
assignee  as  taking  title  by  estoppel,  1463. 
contracts  in  restraint  of  trade,  833-836. 
damages  for  violation,  2517. 
defense  to  violation,  2517. 
distinguished  from  patent,  837. 
injunction  against  violation,  2517. 
ownership  by  finn,  836. 

unreasonable  contract  binding  employe  not  to  disclose,  834. 
use  after  dissolution  of  firm,  836. 

when  honestly  obtained,  2517. 

TRADE  TERMS, 

See   Customs  and  Usages;  Definitions;   Interpretation  and  Construc- 
tion; Parol  Evidence;  Words  and  Phrases. 


TRADE  UNIONS, 


TRADE  USAGES, 


See  Labor  Unions. 


See  Customs  and  Usages. 
defined,  1670n,  1671,  1796. 
83 — Contracts,  Vol.  7. 
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TRADING  STAMPS, 

as  involving  element  of  gaming,  2793. 

not  lottery.  701. 
chose  in  action,  1987. 
modification   by    redeeming   company    of    agreement   with    subscribers, 

1987. 
police  power,  2793. 

subsequent  limitation  upon  transferable  quality,  1987. 
validity  of  prohibitive  statutes,  701. 

TRAMPS, 

not  passengers,  3309. 

TRANSFER  COMPANY, 

See  Carriers. 
as  not  connecting  carrier,  3281. 
notice  to  company  of  arrival  of  goods  as  not  notice  to  consignee,  3270. 

TRANSFERS, 

See  Street  Railroads. 

TRANSHIPMENT, 

See  Carriers  ;  IVIarine  Insurance. 

TRANSIENTS, 

See  Innkeepers. 
definition,  3112. 
what  law  governs  capacity  to  contract,  1131. 

TRANSITORY  ACTIONS, 

See  Courts  ;  Venue. 
action  for  breach  of  executory  contract,  2340. 

TRANSLATION, 

See  Interpretation  and  Construction  ;  Parol  Evidence. 
instrument  in  foreign  language  by  witness,  1662. 

TRANSPORTATION, 

See  Carriers;  Shipping. 

TRAVELING  SALESMEN, 

See  Principal  and  Agent  ;  Sales. 
acceptance  of  salesman's  contract  by  principal,  2918. 
catalogue  as  personal  baggage,  2920. 
damages   for  breach   of  carrier's  contract  to  transport   sample  cases. 

2180. 
defined  and  distinguished,  2915. 
delay  in  shipment  of  goods,  2917n. 
duties,  2916. 

evidence  of  authority  to  receive  payment,  2916. 
exceeding  authority,  2918. 

exchanging  goods  of  principal  for  board,  2919n. 
implied  authority  to  indorse  checks,  2916. 

to  receive  payment,  2916. 

in  otner  than  money,  2917. 

to  take  back  or  exchange,  2917. 
judicjal  notice  of  custom  of  carriers  regarding  sample  cases,  2920. 
liability  of  carrier  for  sample  cases,  2920. 

of  principal  for  hotel  bill,  2919. 
necessary  expenses,  2919. 
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TRAVELING  SALESMEN— Continued. 
payment  to  salesman,  2916. 

personal  contract  with  carrier  regarding  sample  cases,  2920. 
power  to  license  or  tax  salesmen,  2915,  2915n. 

to  make  absolute  sale  without  approval  or  acceptance  of  principal, 
2916n. 
price  list  as  personal  baggage,  2920. 
rejection  of  salesman's  contract  by  principal,  2918. 
sale  of  samples,  2919. 
samples  as  not  baggage,  2920,  3336. 
shipment  of  different  kind  or  quantity  of  goods  from  those  ordered, 

2917n. 
title  to  goods  shipped  by  principal  to  customer,  2917n. 
when  contract  between  principal  and  customer  complete,  2917n. 

TREACHERY, 

See  Fraud. 
accomplishing  concealment  of  cause  of  action,  2644. 

TREASURER, 

See  Officers. 
agreement  before  appointment  as  county  treasurer  as  to  disposition  of 

fees,  711n. 
of  corporation,  2892. 

effect  of  customs  and  usages  on  duties,  1743. 

TREATIES, 

See  Foreign  Governments. 
contract  violative  of  treaty,  687. 

implied  warranty  in  contract  of  marine  insurance,  4470. 
may  render  object  of  contract  illegal,  646. 

TREES, 

See  Logs  and  Logging;  Timber;  Trespass. 
cultivated  for  market  as  fixtures,  4689. 
w'hen  sale  not  within  statute  of  frauds,  1268,  1269,  1298. 

TRESPASS, 

See  Action  on  the  Case;  Assault;  False  Imprisonment;  Forcible  Entry 

AND  Detainer. 
accord  and  satisfaction  with  joint  defendant,  2082n. 
action  by  chattel  mortgagee  for  damages  to  reversionary  interest,  2201. 

for  use  and  occupation  against  trespasser,  1397,  1400. 

infant  disaffirming  sale,  352. 
anticipated  profits.  2241. 
bailor  against  third  person,  2994n. 
by  animals  from  lessor's  failure  to  repair,  2235. 

bailee  for  work  to  maintain  interest,  3087. 

governmental  agent  under  void  law  as  individual  act,  263n. 
contract  for  commission  of  trespass,  654,  655. 
eviction  of  tenant,  224L 
gratuitous  bailee  against  third  party,  3018. 
impairment  of  contract,  2747. 
inducing  servant  to  break  contract,  2686. 
injunction,  2492,  2588. 

against  statutorv  penaltv  for  cutting  trees,  2498. 

where  title  in  dispute,  2526,  2527n. 
insolvency  of  trespasser.  2492. 

judgment  as  not  within  Bankruptcy  Act,  §  17,  exception  2,  1995. 
mortgagor  against  mortgagee,  4704. 
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TRESPASS— Continued. 

provability  in  bankruptcy  of  penalty  for  cutting  trees,  1992. 

remedy  for  waste  by  mortgagor,  4708. 

seizure  by  officer  of  pledged  property,  2193. 

trespasser  as  not  passenger,  3309. 

unforbidden  entry  as  not  trespass,  894n. 

waste  by  mortgagor,  4708. 

TRIAL, 

See  Burden  of  Proof  ;  Courts  ;  Equity  ;  Evidence  ;  Issues,  Proof  and  Vari- 
ance; Judicial  Notice;  Judgment;  Ousting  Jurisdiction;  Parties  to 
Action;  Pleading;  Presumptions. 

instruction  concerning  ratification  not  based  on  pleadings,  2099. 

in  action  against  pledgee  for  conversion  of  mortgage,  2191n. 
regarding  prevention  of  performance  erroneous  under  declara- 
tion, 2109. 
regulation  of  mode  of  procedure  as  not  impairment  of  contract,  2773. 
retroactive  operation  of  statutes  regulating  procedure,  994n. 
waiver  of  objection  to  ruling  by  court,  2377. 
what  law  governs  procedure,  1200,  1200n,  1222n. 

TRICKERY, 

See  Fraud. 

TROVER  AND  CONVERSION, 

See  Replevin. 
action  as  not  sounding  in  fraud,  1995. 

by  bailee,  3018,  3087. 

by  bailor,  3078. 

by  buyer  of  goods  against  seller,  5105. 

by  carrier,  3215n. 

by  chattel  mortgagee  for  damages  to  reversionary  interest,  2201. 

by  client  for  attorney's  failure  to  remit,  2865. 

by  pledgee,  3042. 

in  agent's  name  for  value  of  goods  converted,  470n. 
answer  admitting  proof  of  accord  and  satisfaction,  2086. 
broker's  sale  of  stock  without  notice,  3060n. 
carrier  may  not  contract  against  conversion,  3223. 
conversion  bv  auctioneer,  2880. 

by  bailee,  2190.  2991,  2997.  2997n,  3005,  3005n,  3014,  3076,  3081. 

by  carrier,  3216,  3230,  3261,  3277. 

by  mortgagor  of  chattels.  2201,  2201n. 

by  pledgee,  3046,  3056n,  3061. 

by  warehousemen,  2223,  3101,  3102. 

of  chattels  by  mortgagee  or  third  person,  2202. 

of  money  deposited  on  Sunday  for  safe-keeping,  943. 

of  pledged  commercial  paper,  2191. 
corporate  stock,  2194. 

of  property  as  not  within  Bankruptcy  Act,  §  17,  exception  2,  1995. 
damages  in  action  by  mortgagee  of  crops,  2201. 
injunction  against  recovery  of  promissory  note,  2498. 
judgtTient  as  not  within  Bankruptcy  Act,  §  17,  exception  2,  1995. 
liability  of  carrier  where  goods  unnecessarily  sold,  3251. 

on  rescission  of  infant's  contract,  317,  317n. 
measure  of  damage?.  2190-2195,  2195n. 
misdelivery  by  warehouseman,  3102. 
mitigation  of  damages  in  action  by  pledgor,  2191. 
proof  in  action  bv  mortgagee  of  crops,  2201. 
right  of  action  of  chattel  mortgagee,  2201,  4836. 

mortgagor  after  default.  4844n. 
before  default,  4835. 
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TROVER  AND  CONVERSION— Continued. 

sale  of  mortgaged  chattels  as  conversion,  4837. 

tender  as  not  condition  precedent  to  action  by  pledgor,  3046. 

third  person  against  consignee,  2111. 

waiver  by  pledgor  of  conversion,  3046n. 

of  tort  and  suit  on  implied  contract,  1398-1400. 
whether  conversion  by  mortgagor  affects  innocent  purchaser,  4837n. 

TRUST  AND  CONFIDENCE, 

See  Confidential  Relation  ;  Fiduciaries  ;  Illegal  Contracts. 
assignment  of  contract  involving  trust  and  confidence,  1435. 
involved  in  position  of  architect,  3615. 

TRUST  COMPANY, 

surety  on  administration  bonds,  3535. 

TRUST  DEED, 

See  Chattel  ^Mortgages  ;  AIortgages. 
definition,  1841,  4605. 
distinguished  from  mortgage,  4605. 

TRUSTEE  PROCESS, 

See  Garnishment. 
goods  in  hands  of  carrier  in  transitu  as  not  subject,  3276. 

TRUSTEES, 

See    Assignment    for    Benefit   of    Creditors;    Bankruptcy;    Insolvency; 
Receivers  ;  School  Districts  ;  Townships  ;  Trusts. 

TRUSTS, 

See   Executors  and  Administrators;   Fiduciaries;   Guardian  and  Ward; 

Monopolies. 

acknowledgment  of  deed  by  trustee,  3902. 

advances  by  trustee,  508,  51  In. 

against  heirs  of  ancestor  contracting  to  make  will,  2288n,  2325. 

application  to  trustees  of  principle  of  in  pari  delicto,  1103. 

ascertained  character  of  object,  502. 

assignment  of  mortgage  by  trustee,  4730. 

bailee  as  trustee  after  recovery  against  third  person,  2996. 

building  and  loan  contract  of  trustee,  510a. 

burden  of  sustaining  transaction  between  trustee  and  cestui  que  trust, 
74. 

cannot  survive  purpose  of  creation,  502n. 

carrier  as  trustee  after  recovery  against  third  person,  3248. 
insuring  for  full  amount  as  trustee,  3250. 

certainty  of  object,  502. 

claims  to  fund  as  referable  to  arbitrators,  2943. 

compensation  of  trustee,  508. 

consideration  for  settler's  subsequent  agreement  to  hold  trustee  harm- 
less, 511. 

constructive  trust,  504,  504n. 

contract  for  sale  of  interest  of  cestui  qtie  trust  as  within  statute  of 
frauds,  1255. 

contracts  of  trustee,  in  general,  510a,  510a-n. 

corporation  as  trustee,  545. 

covenant  of  warranty  in  deed  to  trustee,  2254. 

creation,  in  general,  502,  502n. 

debts  in  conducting  business,  510a. 
of  former  trustee,  511. 

declaration  by  infant,  294,  303n. 
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TRUSTS— Con/nn/rrf. 

by  trustee,  1322. 

in  favor  of  debtor.  2057. 
defense  of  usury  as  available  to  trustee,  963. 
definition,  500n,"501n. 

of  trustee,  501,  501n.  ... 
delivery  of  property  as  consideration  for  promise  to  execute  trust,  238. 
diligence  required  in  trustee,  510,  510n,  511. 
directions  to  trustee  in  instrument  of  creation,  509. 
essential  elements  of  trust.  502n. 
essentials  in  creation,  502,  502n. 
I  execution  of  contract  in  trustee's  name,  511,  511n. 

exemption  of  trustee  from  giving  appeal  bond,  3530. 

ex  maleficio,  504n,   1256. 

expenses  in  execution,  508. 

express  stipulation  by  trustee  to  avoid  personal  liability,  510a. 

trust,  502,  502n. 

as  precluding  implied  trust,  50Sn. 
fees  of  attorney  employed  by  trustee,  510a. 
fidelity  required  of  trustee,  510. 
fraud  as  element  of  constructive  trust,  504,  504n. 
fraudulent  purpose  precludes  resulting  trust,  505n. 
general  powers  of  trustee,  509,  509n. 
good  faith  required  of  trustee,  510,  510n,  511. 
grant  of  mineral  rights  by  trustee,  510a-n. 
gross  ignorance  of  trustee  as  not  excused  by  good  faith,  511. 
guardian  distinguished  from  trustee,  522. 
impairment  of  contract,  2721,  2731. 
implied  trusts,  502,  504,  504n,  505,  505n. 

implies  separate  coexistence  of  legal  and  equitable  title,  500n. 
improvements  by  trustee,  511n. 

indorsement  of  commercial  paper  by  trustee,  511,  51  In. 
'  insurable  interests  of  parties  in  property,  4062. 

intention  as  controlling  consideration,  502,  502n. 
investment  of  funds,  511. 

judgment  bond  for  third  person  as  not  binding  on  estate,  SlOa. 
lease  by  trustee,  506,  5 10a,  510a-n,  4540,  4544. 
legality  of  object,  502. 

liability  of  trustee  for  breach  of  seizin,  2251. 
lien  of  trustee,  511n. 
losses  not  chargeable  to  trustee,  510. 
manner  of  creation,  502,  502n. 
married  woman  as  trustee,  421. 
mortgagee  by  deed  absolute  as  constructive  trustee  after  selling  land, 

4726n. 
necessity  of  existence  of  property,  object  and  term,  502n. 

of  intervention  of  trustee  in  mortgage  by  husband  to  wife,  4773. 
note  for  borrowed  monev,  510a. 

oral  declaration  of  trust  in  land,  502n.  503.  503n,  1212. 
parol  agi^eement  independent  of  transfer  of  legal  title  to  land,  503. 

evidence  to  establish  implied  or  resulting  trust,  505n,  1646. 
particular  form  need  not  be  employed  in  creation,  502. 
personal  liability  of  cestui  que  trust,  510a. 
of  trustee,  510,  510n.  511.  511n. 

undertaking  of  trustee,  510. 
pledgee  as  trustee  after  recovery  against  third  person  for  conversion, 
3042. 

after  sale  of  pledge,  3056. 

purchasing  at  foreclosure  sale  as  trustee.  3056n. 
power  of  cestui  que  trust  to  submit  to  arbitration,  2944. 

of  trustee  to  sell  as  not  including  power  to  mortgage.  509. 
to  submit  to  arbitration,  2944. 
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TRUSTS— Continued. 

powers  of  trustee,  in  general,  509,  509n. 
precatory  words  sufficient  to  create  trust,  502. 
prevention  of  devastavit  by  cotrustee,  511,  511n. 
profits  to  be  accounted  for  by  trustee,  506. 
provision  of  deed  relieving  trustee  from  personal  liability,  511. 
purchase  of  trust  property  by  trustee,  506,  506n,  507,  507n. 
ratification  by  public  corporation  of  contract  by  president  of  board,  61^. 
of  contract  executed  by  president  of  board,  612. 
of  purchase  of  trust  property  by  trustee,  50/n. 
recovery  of  attorney's  fees  by  trustee   508. 

of  funds  lost  by  trustee  in  gambling,  1021. 
repairs  by  trustee,  511n. 

resulting  trust,  505,  505n.  _ 

right  of  trustee  to  avoid  contract  in  excess  of  power,  4544. 

rights  of  creditors,  in  general,  511. 

running  of  limitations,  2660,  2663. 

settlement  for  unborn  persons  as  not  true  contract.  6n. 

special  powers  of  trustee,  509. 

specific  performance  in  enforcement,  2319. 

of  sales  of  personalty  involving  trusts,  2318. 
words  not  required,  502. 

soeculation  by  trustee,  510n,  511n. 

sfatute  of  frauds,  504,  1212,  1233.  1256,  1322    1325. 

strict  construction  of  rule  forbidding  persona    gam  to  trustee.  507. 

subject-matter  must  be  definite  and  at  settlers  disposal,  502,  5U2n. 

subrogation  of  creditors  to  trustee,  511. 

sufficiency  of  words  or  acts  to  create.  502,  502n. 

suretyship  of  one  trustee  for  other,  511. 

tender  to  trustee,  1957n. 

transfer  of  commercial  paper  by  trustee,  3425. 

trustee  cannot  derive  personal  gam  from  estate,  506,  506n.  bO/,  iU/n. 
may  contract  personally,  511. 

unequivocal  intention  to  create  trust.  502. 

warehouseman  collecting  insurance  as  trustee  for  owner,  .51U1. 

whether  declaration  construed  as  trust  or  mortgage,  4650. 

TUNNEL. 

contract  for  construction,  3734. 

TURNPIKES, 

See  Highways;  Streets. 

companv  as  public  service  corporation.  570. 

as  quasi  public  corporation,  2762. 
stockholder's  liability   for  assessments  upon   change   of  roads  course, 
1910. 

TYPHOID  FEVER, 

See  Contagious  Disease;  Health;  Illness;  Quarantine;  Sickness. 
as  not  "dangerous  disease"  within  life  policy,  4376. 

U 

ULTRA  VIRES  CONTRACTS, 

See  CoRPOR \tions ;  Municipal  Corporations;  Public  Corporations;  Public 
Quasi  Corporations;  Public  Service  Corporations;  Quasi  Public  Corpo- 
rations. 

acceptance  of  benefits,  275,  560. 

acquiescence  by  stockholders,  563.  . 

act  of  majority  stockholders  of  public  service  corporation,  5/J. 

as  illegal,  556,  645. 
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ULTRA  VIRES  CONTRACTS— Conthmed. 

not  defense  to  violation  of  trade  secret,  2517. 

void,  275,  557,  S60n. 
burden  of  proof,  542,  571n. 
consent  of  stockholders,  562. 

contract  between  telegraph  companies  to  divide  earnings  and  expenses, 
590. 

by  agent  in  excess  of  authority,  556,  561,  645n. 

executed  by  bank  cashier,  2893. 
corporation  as  agent  for  undisclosed  principal,  551. 
defective  exercise  of  power  by  corporation,  561,  561n. 
defense   by   street   railroad   that    franchise   was   ultra  vires   municipal 

council,  588. 
definition,  556,  614. 

distinguished  from  "illegal"  contract,  556. 
entire  want  of  power  in  corporation,  561,  561n. 
equitable  relief  to  other  party,  560,  560n. 
estoppel  of  corporation,  559,  560. 
exception  to  rule  that  contracts  are  void,  275. 
exclusive  grant  by  carrier,  894. 
executed  contracts,  557-559. 
failure  to  act  in  mode  prescribed  by  law,  561. 

to  hold  directors'  meeting  or  give  notice,  561. 
gas  and  water  companies,  589,  S89n. 
good  faith  performance,  275. 
impairment  of  obligation,  2726,  2728. 
injunction,  2547,  2548. 
laches  as  precluding  relief,  563. 
misuse  of  term,  645n. 
nature,  272. 

parties  entitled  to  raise  question,  564,  564n. 
partnership  agreement  by  corporation,  483,  483n. 
performance  by  one  party,  558. 

personal  liability  of  agent,  463.  . 

private  corporations,  540,  556-564. 
public  corporations,  614,  614n. 

service  corporations,   582-590. 
ratification,  560,  560n,  562,  562n. 

of  contract  by  municipality,  612. 
recovery  after  performance,  557,  559. 

of  consideration  by  other  party,  560n. 
restoration  of  other  party  to  statu  quo,  558. 
retention  of  benefits  by  corporation,  558,  5S8n,  559,  560. 
right  of  contractor  with  city  to  assert  plea,  3543. 
specific  performance,  2297. 
street  railroads,  588. 

strict  construction  of  doctrhie,  275,  556,  557. 
telegraph  and  telephone  companies,  590,  590n. 
violation  of  corporate  by-laws,  561. 
watering  stock,  2554. 
when  defense  not  available,  544n. 

UMPIRE, 

See  Arbitration  and  Award. 
definition,  2940,  2960. 

UNASCERTAINED  GOODS. 

See  S.-'lLes. 
transfer  of  title  by  appropriation,  5021. 

UNASSIGNABLE  CONTRACTS, 

See  Assignment. 
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UNAVOIDABLE  ACCIDENTS, 

See  Act  of  God;  Bre.\ch  ;  Impossibility  of  Performance;  Inevitable  Acci- 
dent; Inherent  Defects. 
UNCERTAINTY, 

See  Ambiguity;  Certainty;  Interpretation  and  Construction;  Parol 

Evidence. 

UNCONDITIONAL  ACCEPTANCE, 

See  Offer  and  Acceptance. 

UNCONDITIONAL  OWNER, 

See  Standard  Policy. 

UNCONSCIONABLE  CONTRACTS, 

See  Consideration;  Duress;  Fraud;  Undue  Influence. 
definition,  159,  210n. 

UNDERWRITERS, 

See  Insurance;  Insurance  Agents. 

UNDISCLOSED  PRINCIPAL, 

See  Principal  and  Agent. 

UNDUE  INFLUENCE, 

See  Cancelation  ;   Confidential  Relation  ;   Duress  ;  Fiduciaries  ; 

Rescission. 
abuse  of  power  derived  from  confidential  relation,  140. 
as  constructive  duress,  140. 
burden  of  proving  existence,  2458. 

nonexistence,  156. 
by  agent  of  dominant  party,  148. 

third  person  colluding  with  dominant  party,  148,   148n. 
"catching  bargains,"  160. 
combined  with  intoxication,  443. 
continued  undue  influence,  2432. 
contracts  with  expectant  heirs,  160,  160n. 
definition,  140,  3827. 
distinguished  from  duress,   140. 
efifect,  142,  142n. 
finds  extreme  in  duress,  140. 

honest  argument  and  persuasion  or  proper  influence,  154n. 
inadequacy  of  consideration,  158. 
in  procuring  assignment,   1456. 

award  by  arbitrators,  2979. 

contract  of  guaranty  or  suretyship,  3938. 

deed,  3827-3829. 

mortgage,  4677. 

release  of  equity  of  redemption,  4710. 
mental  weakness,  157,  157n,  3827. 
must  amount  to  fraud  or  coercion,  141. 
parol  evidence,  1650. 
party  acquiring  property  by  undue   influence   as  trustee   ex   maleficio, 

1256. 
pleading  facts  in  rescission.  2450. 

result  in  rescission,  2449. 
presumption  from  confidential  relation,  147,  156,  3828. 

from  family  relation,   149,  3829. 

in  transaction  between  attorney  and  client,  153. 
between  husband  and  wife,  151. 
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UNDLTE  INFLUEXCE— Continued. 

between  landlord  and  boarder,  156. 

between  master  and  servant,  156. 

between  physician  and  patient,  154. 

between  principal  and  agent,   152. 

between  religious  adviser  and  parishioner,  155. 

between  spiritualistic  medium  and  follower,  156. 
principle  of  in  pari  delicto,  162,  1101. 
proof  required  to  rebut  presumption,  156. 
ratification  of  contract  obtained  by  undue  influence,  161,  161n. 

of  deed  obtained  by  undue  influence,  2429. 
recovery  of  money  paid  to  procure  spouse,  754,  1102. 
relation  of  parties,  148,  148n. 
rescission,  2412. 
solicitation,  3827. 
sufficiency  of  evidence,  2459. 

termination  of  technical  confidential  relation,  156. 
unconscionable  contracts,   159,  160. 
when  ground  for  relief,  141,  141n. 
presumed,   in  general,   147. 

UNEARNED  WAGES, 

See  Work  and  Labor. 
assignment,  1434,  1434n. 

UNFAIR  CONTRACT, 

See  Cancelation  ;  Consideration  ;  Fraud  ;  Rescission. 
injunction  against  enforcement,  2509. 

UNIFORM  SALES  ACT, 

See  Bulk  Sales  Acts  ;  Sales. 
definition  of  sale,  4980n. 
provision  relating  to  negotiation  of  document  of  title,  5082. 

to  title  of  person  having  possession  of  goods  or  documents  of 
title,  5035. 
provisions  for  rescission  by  unpaid  seller  of  goods,  5081. 
remedies  for  breach  of  warranty  of  goods  sold,  5110. 

where  buyer  repudiates  contract  and  gives  timely  notice,  5096. 

UNIL.A.TERAL  CONTRACTS, 

See  Contracts. 
definition,  14,  14n. 
order  given  agent,  57. 
specific  performance,  2284. 
when  defendant  bound,  14n. 

UNIL.A.TERAL  MISTAKE, 

See  Mistake. 

UNINCORPORATED  ASSOCIATION, 

See  Associations;  Partnership. 

UNION  LABOR, 

See  Blacklist  ;  Boycott  ;  Labor  Unions  ;  Strike. 

UNITED  STATES, 

See  Congress;  Constitutional  Law;  Interstate  Commerce;  Sovereignty. 

action  on  contractor's  bond,  3804. 

application   of  Bankruptcy  Act,   §   17,  to  debts  owing  LTnited   States, 
1994,  1994n. 
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UNITED  STATES— Continued. 

contingent  fee  for  prosecution  of  claim.s  against  government,  1051  n. 

court  of  claims  as  waiver  of  exemption  from  suit,  263,  263n. 

enlistment  of  principal  in  government  service  as  not  bar  to  scire  facias 
against  bail,  1901. 

federal  government  may  impair  obligation  of  contracts,  2715. 

forcible  entry  and  detainer  by  United   States,  263n. 

imputation  of  laches  to  federal  government,  2652,  2652n. 

liability  for  negligence  of  officer,  263n. 
;  on  implied  contract,  263n. 

'  limitation  of  actions,  2671. 

notice  of  renunciation  of  contract,  2032. 

power  to  contract,  263,  263n. 

property   as  subject  to  carrier's  lien,  3254. 

right  of  Congress  to  prohibit  contracts  of  purchase,  263. 

suits  by  and  against  United  States,  263,  263n. 

suspension  of  performance  of  contract  ordered  by  government,   1901. 

unreasonable  neglect  to  decide  question  relating  to  contract  as  equiv- 
alent to  decision,   1901n. 

UNI  AWFUL  ARREST, 

See  Arrest;  False  Imprisonment;  Official  Bonds. 

UNLAWFUL  COMBINATIONS, 

See  Monopolies. 

UNLAWFUL  CONTRACTS, 

See  Illegal  Contracts. 

UNLAWFUL  DETAINER, 

See  Forcible  Entry  and  Detainer. 

UNLAWFUL  PURPOSE, 

See  Illegal  Contracts. 

UNREAL  CONSIDERATION, 

See  Consideration. 
when  existent,  224. 

UNREASONABLE  DELAY, 

See  Delay  ;  Laches. 

UNSOUNDNESS  OF  MIND, 

See  Insane  Persons. 
USAGE, 

See  Customs  and  Usages. 
definition,  1670n,   1671,   1796. 

USE  AND  OCCUPATION, 

See  Betterment  Laws;  Landlord  and  Tenant;  Leases. 
accounting  in  suit  to  rescind  contract  of  purchase,  2462. 
implied  promise  to  pay  rent,  1397,  1397n. 
liability  of  infant,  301n. 
Sunday  lease,  4528. 
written  lease  as  precluding  implied  contract,  1359n. 

USURPED  POWER, 

See  Insurrection. 
causing  loss  of  insured  property,  4224. 
definition,  4224. 
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L^SURY, 

See  Interest. 

accommodation  paper,  980,  981n. 

accord  and  satisfaction  of  right  of  action  for  usury  paid,  2070. 

against  whom  defense  available,  961,  962,  965. 

application  of  payment,  983. 

of  state  laws  to  contracts  by  national  banks,  982,  985,  98Sn. 

to  contracts  of  borrowing  and  lending,  968. 
of  purchase  and  sale,  969. 
of  purchase  and  sale,  resale  to  vendor,  970. 
as  matter  of  intent,  966,  967. 

of  statutory  regulation,  960n,  964. 
bona  fide  holder,  965. 

bonus  for  extension  of  time,  980,  3969,  4682. 
burden  of  proof,  967n. 

in  case  of  mortgage,  4682. 
common  law  as  not   regulating  amount   of   interest,  960n. 

as   permitting  recovery,  984. 
compound   interest,  978,  979. 

on  realty  mortgage,  4683. 
corporations  as   within   statutes,  981. 
criminal  statute  as  not  defeating  action  on  note,  672. 
deferred  payments  for  work  and  labor,  971. 
discounting  commercial  paper,  973. 
expenses  incidental  to  loan,  975,  1421. 

hiring  agent  to  negotiate  loan,  976. 
form  as  not  controlling,  967. 
impairment  of  contract,  2721,  2726,  2728. 
injunction  against  enforcement  of  contract,  2512. 
innocent  miscalculation,  966. 

lender  as  not  allowed  to  take  advantage  of  statute,  1099n. 
liability  of  principal  for  act  of  agent,  977,  4682. 
mistake  of  scrivener,  966. 
mortgage,  963,  4680. 

burden  of  proof,  4682. 

commissions,  4681. 

compound  interest,  4683. 

evidence,  4682. 

grantee    assuming    mortgage,    4682. 

of  realty  assuming  mortgage,  972. 

refusal  to  extend  unless  another  claim  paid.  963n. 

subsequent  contract,  4682. 

sufficiency  of  evidence,  4682. 
National  Banking  Act  as  superseding  state  laws,  982. 
new  promise  after  repeal  of  statute,  212. 
notice  to  agent  that  note  tainted  with  usury,  977. 
parol    evidence,   967n,    1649. 

personal  nature  of  defense,  961,  962,  987n,  4682. 
place  of  business  where  law  habitually  violated  as  disorderly  house, 

982n. 
police  power,  2781. 
presumption,  973n. 
ratification  of  contract,  987n. 
recovery,  984. 

actual  payment  as  required,  984,  984n. 

efifect  of   federal  statute,  985. 

limitation  as  running  from  time  of  payment,  2661. 
of  action,  984,  984n. 
remedy  under  National  Ranking  Act,  981,  982. 
renewal  bill  or  note,  980. 

repavment  of  amount  due  on  rescission  of  contract,  2438. 
Rowlett's  Tables,  978. 
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USURY — Continued. 

set-off  under  state  laws,  986. 

statutory  exemption  of  building  and  loan  associations,  974. 

restriction  of  commissions,  974. 
substance  as  controlling,  967. 
tender  of  amount  due,  2512,  2538,  2583. 
time  of   payment,  978. 
validity  of  contracts,  960. 

of  statutes,  960. 
what  law  governs,  1174n,  1182-1184. 

good  faith   in   stipulation   by  parties,   1184. 

stipulation  by  parties,  1183. 
who  may  defend  on  ground  of  usury,  960,  961,  962,  963,  4682. 

recover  usurious  interest,  987. 

V 

VACATING  STREETS, 

See  Public  Improvements  ;   Street  Improvements. 

VAGUENESS, 
See  Ambiguity;  Certainty:  Interpretation  and  Construction;  Parol 

Evidence. 
effect  upon  contract,  170,  I70n. 

VALID  CONTRACTS, 

See  Conflict  of  Laws;  Contracts;  Illegal  Contracts. 
definition,   19. 

VALUABLE  CONSIDERATION, 

See  Consideration. 
definition,  207,  207n,  3401. 

VALUABLE  DOCUMENTS, 

specific  performance  of  contract  of  sale,  5109. 

VALUE. 

See  Consideration. 
definition.  1811,  3401. 
mistake,  108. 

VARIANCE, 

See  Issues,  Proof  and  Variance. 

VARIATION, 

See  Alteration  ;  Discharge  by  Agreement  ;  Modification. 

VENDOR  AND  PURCHASER, 

See  Assignment  ;  Brokers  ;  Covenants  and  Conditions;  Deeds  and  Con- 
veyances; Executors  and  Administrators;  Frauds,  Statute  of;  Fraud- 
ulent Conveyances;  Guardian  and  Ward;  Judicial  Sales;  Optional 
Contracts:  Principal  and  Agent;  Public  Lands;  Sales,  and  other 
like  heads. 

abrogation  of  agreement  to  convey  by  lease,   1865n. 

abstract  of  title  as  condition  precedent.  1585. 

action  on  purchase-price  where  possession  of  deed  secured  by  fraud, 

1585. 
active  concealment  by  purchaser,  79,  79n. 
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VENDOR  AXD  PVRCUASER—Confimied. 
alternative  contract,  1917,  2309. 

assumption  of  mortgage  by  purchaser  of  premises,  4717. 
breach  of  contract,  2220,  2232. 

induced  by  third  person,  2703. 
of  covenant  against  incumbrances,  in  general,  2244-2250. 
of   quiet   enjoyment,   2258. 
of  seizin,  in  general,  2251-2257. 
of  warranty,  in  general,  2258-2265. 
concurrent  conditions  of  contract,  2045. 
conditions  precedent,  1583-1585,  2047. 
contribution  between  copurchasers,   1394n. 

conveyance  by  vendor  to  third  person  not  breach  of  contract.  2039. 
covenants   as  to  sale  of   leased  premises,  4563. 

running  with  land,   1449,   1450. 
damages  for  breach  of  contract  to  convey,  2162,  2162n,  2163. 
to   purchase,  2160,   2161. 
when  vendor  has  disabled  himself  to  perform,  2036n. 
defective  description  in  contract  of  sale,  2375. 
defense  by  vendor  disabling  himself  to  perform,  2036. 
definition  of  vendor's  lien,  1843. 
dependent  covenants,    1578. 

destruction   of  buildings   by  fire  before  conveyance,   1907n. 
disaffirmance  against  bona  fide  purchaser   from  infant's  grantee,  334. 

by  married  woman  of  contract  of  purchase,  423. 
equitable   mortgage  by   assignment   of  purchase  contract,  4660. 
estoppel  of  municipality  selling  land,  615. 
executory  contract  of  infant,  303. 
failure  of  title  as   failure  of  consideration,  254,  2049. 

of  vendor  to  procure  extension  of  time  on  mortgage,  2221. 
to  assign  insurance  policy,  2237n. 
fraud,  72. 

on  part  of  infant  vendee,  317. 
impairment  of  contract,  2744. 
implied  promise  to  convey  safe  title,  2332. 

warranty  of  marketable  character  of  title,  129n. 
inability  of  vendor  to  make  good  title,  2232. 
indemnity  contract  to  grantee,  4000n. 
independent  covenants,   1579,  2047. 

infant  cannot  avoid  vendor's   lien  and   retain   property,   343. 
injunction  against  transfer  of  purchase-note,  2524. 
against  waste  by  vendee  in  possession,  2542. 
to  stay  action  on  purchase-note,  2490. 
interference  with  contract  by  third  person,  2689. 
joinder  of  husband  in  contract  of  sale  by  married  woman.  407. 
laches  after  majority  as  ratification  of  conveyance,  329,  329n. 
liability   of    vendor   disaffirming   on   ground   of   infancy    for    improve- 
ments, 354. 
lien  for  purchase-rnoney  paid  during  minority,  354. 
lunatic  cannot  retain  land  and  avoid  mortgage  for  price,  385,  385n. 
misrepresentation,  72. 

by  vendee  as  to  state  of  title,  2428. 
mistake  as  to  identity  of  subject-matter,  105,  105n. 
as  to  price,  107n. 
as  to  quality  of  land,   106. 
as  to  quantity  of  land  sold,  106a. 
"more  or  less,"  185,  185n.  1817. 

mortgage   of    interest    under   contract   of   purchase,    4684. 
nature  of  term  where  lease  ends  on  sale,  4580. 

necessity  of  bona  fide  sale  under  covenant  for  sale  of  leased  premises, 
4563. 

of  disclosing  facts,  128. 
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VENDOR  AND  PURCHASER— Con/mHcd. 

nonperformance  by  vendor  on  day  fixed,  1551. 
obscure  clauses  construed   against  vendor,   1528. 
omission  of  vendor's  lien  from  deed  by  mistake,  2374. 
oral  agreement  while  sober,  written  agreement  while  drunk,  442n. 
owner  may  sell  either  upland  or  water  covered  flats,  3860. 
parol  authorization  of  agent  to  sell,  452,  452n. 
payment  by  vendor  of  void  ditch  tax,  1373. 
personal  liability  of  purchaser  of  mortgaged  premises,  4718. 
power  of  corporation  to  purchase  land,  542n,  545,  545n. 
to  sell  land,  542n,  547,  547n. 

of  trustee  to  sell  does  not  include  power  to  mortgage,  509. 
proof  of  acceptance  of  assignment  of  contract,  1466n. 
provision  for  discharge  in  contract  itself,  1869. 
purchase  by  wife  from  husband,  413n. 
ratification  of  mistake  as  to  identity  of  property,  111. 

of  sale  during  minority,  227. 
recoupment  for  false  representations,  2267. 
recovery  by  married  woman  of  money  paid  on  purchase,  423. 

by  purchaser  disaffirming  on  ground  of  infancy  of  money  paid  by 
third  person,  354. 

by  subsequent  purchaser  for  breach  of  warrantJ^  2259. 

by  vendee  from  agent  of  commissions  paid  by  vendor,  1086n. 

by  vendor  from  agent  in  fraudulent  contract,  1086n. 
re-entry  by  grantor  after  damages  for  breach  of  seizin,  2251. 
reformation  of  contract  of  sale,  2373,  2375. 
reliance  by  purchaser  on  statement  that  title  is  good,  72n,  77. 
rescission   for   failure  of  title,  2049. 
restrictions  on  use  of  land,   1449. 
right  of  alien  to  acquire  and  hold  real  property,  265. 
rights  of  purchaser  of  premises  subject  to  mortgage,  4716. 
right  to  disaffirm  deed  of  insane  person,  367n. 
sale  as  ratification  of  purchase  while  infant,  326. 

by  grantee  covenanting  to  support  grantor,  1436. 

by  principal  directly  to  agent,  470n. 

of  interest  in  realty  as  consideration  for  promise,  245,  245n. 

on  Sunday,  931n. 

to  third  person  of  subject-matter  of  contract,  2039. 
"satisfactory."    1828. 
special  damages  when  refusal  of  conveyance  prevents  resale  by  vendee, 

2163. 
specific  performance  of  bond  for  deed,  2311. 

of  optional   contract,  2310. 

of  uncertain  title  bond,  2290. 
stipulation  against  assignment  in  contract  for  conditional  sale,  1437. 
substantial  performance  of  contract,  1879. 
tenancy  at  will  where  property  leased  until  sold,  4580. 
tender   when   vendor   disables   himself   to   perform,   2036. 
test   for   determining   whether   statement   opinion   or   warranty,   84. 
time  as  of  essence  of  contract,   1551.   1558,   1558n. 
undisclosed  principal  takes  property  bought,  466. 
use  of  corporate  seal  by  corporation  appointing  agent  to  sell,  544. 
vendor's  lien  against  married  woman,  423n. 

waiver  of  vendor  of  right  to  treat  condition  as  independent,  2047. 
when  tender  by  vendee  unnecessary,  1972. 
wife  as  purchaser  for  value  from  husband,  413n. 
written  contract  executed  while  sane,  deed  when  insane,  372n. 

VENTILATION, 

implied  contract  of  carrier  to  furnish  ventilation  for  cattle,  3293. 
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VEXUE, 

See  Courts  ;  Trial. 

injunction,  2587,  2589. 

not  subject  to  contract,  2589. 

specific  performance,  2339,  2340,  2340n. 

VERBAL  COxXTRACTS, 

See  Alteration;  Discharge  by  Agreement;  Frauds,  Statute  of;  Interpre- 
tation AND  Construction  ;  Modification  ;  Parol  Evidence. 

VERIFICATION,. 

See  Acknowledgments  ;  Affidavits  ;  Attestation. 
affidavit  verifying  recitals  of  chattel  mortgage,  4766. 
claim  against  carrier  for  loss  of  goods,  3216. 

VESSELS, 

See  Ships. 

VESTJ-:d  ESTATE, 

See  Deeds  and  Con\-ev.\nces  ;  Estates  ;  Leases. 
definition,  1842. 

VESTED  RIGHTS, 

See  Impairment  of  Contracts;  Life  Insurance;  Property. 
as  not  acquired  by  erroneous  judicial  decision,  685n. 

VEXATIOUS  CLAIM, 

See  Forbearance. 

VICE-PRESIDENT, 

See  Corporations. 
powers  and  duties  of  vice-president  of  corporation,  2890. 

VIGILANCE, 

See  Diligence. 

VILLAGES, 

See  Towns. 

VIVUM  VADIUM, 

See  Mortgages. 
early  English  mortgage.  4601. 

VOIDABLE  CONTRACTS, 

defined  and  distinguished,  19,  19n. 

VOID  CONTRACTS, 

defined  and  distinguished.   19,  19n. 
"void"  as  meaning  "voidable,"'   1061n. 

VOLUNTARY  ASSIGNMENT, 

See  Assignment  for  Benefit  of  Creditors;  Insolvency. 

VOLUNTARY  ASSOCIATIONS, 

See  Associations. 
capacity  to  take  title  to  land,  3846. 


GENERAL   INDEX.  I  329 

[References  are  to  Sections.— Vols.  1,  §§  1-637;  2,  S§  643-1846;  3,  §§  185S-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

VOLUNTARY  CONVEYANCES, 

See  Deeds  and  Conveyances;  Fraudulent  Conveyances. 
considctation,  3849,  3852. 
definition,  3852. 
intent,  3852. 

passes  title  between  parties,  3848,  3849. 
presumption,  3852. 
validity,  3852. 
who  may  avoid,  3852. 

VOLUNTARY  PAYMENT, 

See  Implied  Contracts;  Payment. 

VOLUNTARY  PROMISE, 

See  Consideration. 

VOLUNTARY  SERVICES, 

See  Implied  Contracts;  Work  and  Labor. 

VOLUNTEER, 

See  Implied  Contracts;   Principal  and  Agent;  Work  and  Labor. 

VOTES, 

See  Bribery;   Elections;   Lobbying  Contracts. 

purchase  of  interest  in  reward  for  conviction  for  sale  of  vote,  1076n. 
recovery  by  stockholder  in  corporation  on  contract  for  sale,  749n. 

VOTING  TRUST  AGREEMENT, 

See  Corporations. 
as  not  per  se  void,  749n. 

VOUCHERS, 

pledge  of  municipal  claim  vouchers,  3034. 


WAFERS, 
WAGERING, 
WAGER  POLICY, 


W 
See  Seals, 

See  Gaming. 

See  Life  Insurance. 


WAGES, 

See   Garnishment;   Master  and   Servant;   Work   and   Labor. 

assignment,   1434. 

by  infant,  305. 

of   portion  of  claim,   1443. 

recording,  1442n. 
customs  and  usages,  1770.  ^.r.  ti en- 

damages for  breach  of  employment  contract  jn  general.  2154-2136. 
discharge  before  expiration  of  term,  2154-2156. 

duty  of  discharged  employe  to  obtain  other  employment.  2154.  2156. 
express  contract  as  excluding  implied  contract,  1359. 
garnishment  of  bankrupt's  employer  for  wages  after  adjudication.  1994. 
government  may  adopt  wage  scale,  2784. 
minimum  wage  law.  2784. 
police  power,  2784,  2785. 

84 — Contracts,  Vol.  7. 
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WAGES — Coiitinued. 

recovery  of  money  advanced  under  unlawful  contract  to  assign  wages. 

1066n. 
statutes  regulating  method  of  payment,  2772,  2785. 

time   of   payment,   673,  2772. 
usury  as  defense  to  action  by  assignee  of  employe,  962. 
work  improperly  done,  1364. 

WAGON-MAKER, 

property  covered  by  chattel  mortgage,  4791. 

WAIVER, 

See  Bke.\ch  ;  Building,  Construction  and  Working  Contracts  ;  Damages  ; 
Discharge  by  Agreement;  Insurance;  Life  Insurance;   Modification; 
Parol  Evidence;  Ratification;  Standard  Policy,  and  other  like  heads. 
acceptance  of  goods  as  waiver  of  conditions  of  sale,  4998. 
actual  production  of  money  tendered,  1959. 
arbitrator's  oath,  2951. 

architect  or  engineer  without  power  to   waive  or  alter  building  con- 
tract, 3615. 
architect's  certificate,  1601,  3709,  3730,  3732. 
attachment  bond,  3527. 

attendance  of  arbitrators  at  incetings,  2954. 
bidder's   bond,   59. 

l)reach  of  contract  as  discharge.  2050,  2050n. 
cash  payment  on  sale  of  goods,  5040. 
certificate  of  approval,  3709. 

circumstantial  evidence  sufficient  to  show  waiver  of  contract,   1858. 
clauses  of  building  contract,  3675. 
condition  as  to  arbitration,  1586,  2941. 

as  to  time  for  completion  of  work,  3681. 
conditions  in  employe's  bond,  3551. 

o'f  escrow,  3918. 

of  sale  by  buyer,  4998. 
conditions  precedent,  2284,  2312. 

after  default,  2337. 

on  renunciation,  2034. 

to  action  for  breach,  2098. 
conduct  as  waiver,  4175. 
contractor's  bond,  3798. 

conversion  as  to  portion   of  property  pledged,  3046n. 
custom  or  usage,  1713. 
damages  for  breach  by  acceptance  and  payment,  3690. 

for  delay  under  building  contract,  3715. 

for  nonperformance,  2107. 
defective  performance,  3706. 

by  occupancy  of  building  before  completion,  3706. 

process   in  specific  performance,  2344. 
defense  of  coverture,  429n. 

of  usury,  972n. 
definition,  4175. 
delay  in  construction  of  building,  3713. 

in  seeking  specific  performance,  2337. 
disabling  one's  self  to  perform  as  waiver  of  conditions  precedent,  -2036. 
discharge  by  agreement,  1858. 
distinguished  from  estoppel.  4175,  4175n. 

from  release,  2056,  2056n. 
engineer's  certificate  in  excavation  work,  1602. 
essential  elements  of  valid  contract  necessary  to  discharge  of  contract, 

1858. 
exemption,  4860. 

from  suit  by  sovereignty,  263. 
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WAIVER— Continued. 

exhibition  of   bill   or   note   on   presentation   or    demand    for  payment, 

3466. 
express  waiver,  4175. 
extension  of  time  in  building  contract,  3718. 

to  restore  waived  conditions,  3714. 
extras  not  waiver  of  original  contract,  3747. 
failure  to  give  notice  under  contract,  2098. 

to  plead^defcnse  as  waiver,  2104,  2104n,  2105,  2105n. 
forfeitures,  3771. 
full  performance,  2102. 

by  acceptance  of  work  before  completion,  3701. 
how  waiver  of  title  constituted,  1597. 
implied  waiver,    1858,  4175. 

warranty,  129n. 
incomplete   delivery  of  goods  purchased,  5047. 
intent  as  essential  element,  4176. 
irregularity  in  appointment  of  arbitrators,  2951. 
of  umpire,  2960. 

in  arbitration  proceedings,  2954. 

in  process  or  service  in  suit  for  reformation,  2387, 

in  sale  of  pledge,  3061. 
irregular  mortgage  of  partnership  property,  4775. 
knowledge  as  essential  element,  4176. 
latent  defects  in  work,  3701. 
legal  right  as  consideration  for  promise,  233,  233n. 

tender,  1958. 
lien  by  seller  by  giving  credit,  5071. 

for  demurrage,  3244. 

of  carrier,  3254. 

of  creditor  on  partnership  assets,  4934. 

of  innkeeper,  3119. 

of  partner,  4915. 

of  pledge,  3055. 
mistake,  2377. 

nonassignability  of  contract,  1435n. 
notice  of  arbitrators'  meetings,  2957,  2961. 

of  claim  against  carrier,  3217,  3217n. 

of  dishonor,  3483. 

of  landing  of  goods,  3265. 

of  renewal  of  lease,  4557. 
objection  to  arbitrator,  2950. 

to  award,  2962. 

made  after  time  limited,  2952. 

to  invalid  award   of   costs,  2978. 

to  ruling  by  court,  2377. 

to  testimony  of  unsworn  witness  at  arbitrator's  hearing,  2958. 
of  breach  of  contract  as  ground  for  damages,  2051,  2051n. 

performance  as  defense  to  breach,  2107. 
oral  character  of  contract  by  surety,  3932. 
parol  evidence  of  waiver  of  performance,  1654,  1860. 
performance,   1614,   1888,  2050. 

of  accord,  2072. 

of  condition  precedent,  1614n. 
presentment  and  demand,  3469. 
protection  of  statute,  212,  212n. 
protest  on  partnership  paper,  4928. 
provision  of  contract   for  written  order  for  extras,  3745. 

of  written  contract  by  oral  agreement,  4321. 
restrictions  in  deeds,  3881. 
restrictive  covenant,  2520. 
right  of  delivery  by  carrier  at  usual  place,  3263, 
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WAIVER— Continued. 

of  inspection  of  goods  sold,  1331,  5058. 
of  redemption,  4656. 

of  vendor  to  treat  condition  as  independent,  2047. 
rights  of  surviving  partner,  4955n. 
right  to  demand  compensation  for  carriage  in  advance,  3230. 

kind  and  method  of  payment  prescribed  by  contract,  1925n. 
payment  in  money,  1926. 
to  hearing  before  arbitrators,  2955. 
to  impeach  or  attack  award,  2979. 
\  to  proceed  under  contract  after  waiver  of  default,  2050. 

^  to  proper  construction  of  building  walls,  3705. 

to  pursue  joint  remedy  on  joint  contract,  1495. 
to  reformation,  2377. 
to  rescind,  2433,  3682. 

by  failure  to  investigate,  2417n. 
statute  of  frauds,  1218,  1220.  1224. 
stipulations  against  extras,  3742. 
strict  performance  of  building  contract,  3693. 

of  contract  within  statute  of  frauds,  1988. 
taking  possession  as  waiver  of  approval  certificate,  3709. 
tender,  1970,  1971. 

on  condition  of  waiver  of  right  of  appeal,  1966. 
time  as  of  essence  of  contract,  1551,  1614,  2048,  3718. 
for_  completion  by  extras  and  alterations,  3719. 
limit  in  building  contract,  3715. 
tort  by  suit  on  implied  contract,   1398-1400. 
vendor's  lien,  5071. 

WAR, 

See  Aliens;  Civil  Commotion;  Confederate  Money:  Contraband  of  War; 
Insurrection;  M.^rine  Insurance. 
as  terminating  agency,  461. 
contract  between  citizens  of  neutral  and  belligerent  countries,  265. 

with  alien  enemy,  265,  265n. 
courts  as  closed  to  alien  enemy,  265n. 

as  not  closed  against  alien  enemy,  265. 
dissolution  of  executory  contract  with  alien  enemy,  265. 

of  partnership,  483,  4951. 
excuse  for  delay  in  presentment  and  demand,  3470. 
insurance  against  capture  of  property  by  insurer's  government,  4028. 
recovery  of  freight  where  voyage  not  completed,  3237. 
status  of  citizens  of  North  and  South  during  Civil  War,  265n. 
suspension  of  contracts,  265. 

of  insurance,  4133. 

of  limitations,  2662. 

WAREHOUSEMEN, 

See  Bailments. 
acceptance  by  warehousemen,  3097. 
as  common  carriers,  3131. 
assignment  of  receipt,  3098. 
bonded  warehouses,  3096. 
care  required,  1912. 

carrier  maintaining  parcel  room,  3080n. 
commencement  of  liability,  3097. 

consent  to  take  charge  of  goods  before  they  reach  warehouse,  3097, 
custom  or  usage  to  interpret  receipt,  3099. 
customs  and  usages,  1747. 
damages  for  breach  of  contract,  2223. 
definition,  3096,  3096n. 
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WAREHOUSEMEN— Con/n/ut-f/. 

delivery  of  goods  in  pledge  b}'  transfer  of  receipt,  3037,  3038. 

of  receipt  to  carrier  as  not  delivery  of  goods,  3145n. 

to  warehouseman,  3097. 

distinguished  from  sale,  3007. 
duties,  3100,  3101n. 
estoppel  by  receipt,  3098. 
exemption  from  liability,  781,  3099. 
form  of  receipt,  3098. 
fulfilment  of   covenant  by  lessor,   1914. 
insurable  interest  in  property,  3101,  4061,  4062,  4208. 
keeper  of  cotton  yard,  3096n. 
liabilities,  3100. 

of  cold  storage  warehouseman,  3100n. 
liability  as  bailee,  3085,  3096n. 

of  carrier,  3141,  3184,  3213,  3264,  3271,  3272,  3275,  3285,  3286, 
3333. 
lien,  3101. 

memorandum  as  sufficient  receipt,  3098. 
negligence  of  grain  elevator  company,  2223. 
negotiability  of  receipt.  3098.  3356.  3357,  3360. 
obligation  to  accept  all  goods  offered,  3096. 
parol  evidence  to  contradict  or  vary  warehouse  receipt,  3099. 
pledge  of  personal  goods  by  delivery  of  receipt,  3098. 

of  receipt,  3034,  3041. 
presumption  and  burden  of  proof,  3102. 
private  warehouse,  3096. 
public  warehouse,  3096. 

railroad  cannot  maintain  grain   elevator,  586. 
receipt,  3098,  3360. 

as  contract.  3099. 
redeliverv.  3004.  3007,  3102. 
rights,  3100,  3101. 

sale  of  goods  by  one  having  receipt  though  not  owner,  5035. 
termination  of  relation,  3102. 
warehouse  as  affected   with   public   interest,   570n. 

charges  as  not  included  in  carrier's  lien,  3254. 
weighing  tag  as  not  receipt,  3098n. 

WARRANTY, 

See  Covenants  and  Conditions;  Fraudulent  Represent.-\tions ;  Insurance; 
Life  Insurance;  Marine  Insurance;  Misrepresentations;  Sales; 
Standard  Policy;  Vendor  and  Purchaser,  and  other  heads  naming 
subjects  which  involve  warranties. 

acceptance  of  goods  as  waiver  of  warranty,  4998. 
apparent  defects  as  not  covered  by  general  warranty,  5001. 
breach  in  sale  of  personalty  as  failure  of  consideration.  254. 

of  warranty  as  basis  of  agent's  personal  liability  on  good   faith 
act,  464. 
by  infant,  303. 

concealment  of  defect  by  artifice,  5001. 
construction,  1838. 

contract  by  executor  or  administrator,  513,  517. 
counterclaim  for  breach  as  available  against  assignee,  1457. 
covenant  as   running  with  land,  3887. 
in  chattel  mortgage,  4816. 
in  realty  mortgage.  4626. 
custom  or  usage  as  not  creating  warranty.  1725. 

to  vary  or  contradict  warranty.  1715. 
damages  for  breach  of  warranty  af  qualitv  of  goods  sold,  5113. 
defined,  129n,  4995. 
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WARRANTY— CoH/nn<^c?.  1 

description  of  property  in  insurance  policy,  4210.  \ 

distinguished  from  condition,  4995.  i] 

from  opinion,  84,  4999.  j 

eflfect  of  known  or  obvious  defect  in  goods  sold,  5001.  ^ 

estoppel  of  married  woman  by  covenants,  426.  1 

express  or  implied  warranty  of  goods  sold,  4999.  ) 

warranty   as  to  quality  of  goods  sold,  2110. 
extent  of  warranty  as  to  sufficiency  of  steel  used  in  building,  3665n. 
false  warranties  by  insured  as  within  incontestable  clause,  4366. 
foundation  of  implied  warranty,  129. 
freedom  from  defects  in  plans  and  specifications,  3632. 
general  warranty  by  seller  of  goods,  5001. 

implied   independent  warranty  as  not   excluded  bv  express   warranty, 
129,  129n. 

warranty  against  latent  defects  in  goods  sold,  5008. 
as  excluded  by  express  warranty,  129,  5009. 
as  to  fitness  of  premises,  130,  130n. 
in   assignment,   1456. 

in  sale  of  goods  by  sample,  129,  1725,  5008. 
of  existence  of  thing  sold,  4986. 
of  goods  bought   from  manufacturer,   129,  5007n. 
of  goods  not  in  possession  of  seller,  5003n,  5004. 
of  goods  sold  by  description,  129,  5005. 
of  quality  or  fitness  of  goods  sold,  128n,  129,  129n,  5006. 
of  title  in  sales  by  executor  or  guardian,  5004. 
of  title  of  goods  sold,  128n,  5003. 

of  title  to  property  covered  by  chattel  mortgage,  4816. 
of  wholesomeness  of  food  sold,  129,  129n,  5007n. 
on  transfer  of  corporate  stock,  132. 
on  transfer  of  negotiable  paper,  131,  3431,  3435-3438. 
when  buyer  without  opportunity  to  inspect,  129. 
liability  of  infant  for  fraudulent  warranty,  317,  317n. 
measure  of  damages  for  breach,  5112. 

of  warranty  of  quality,  5113. 
parol  evidence  to  eliminate  warranty,  1627. 

to  establish  implied  warranty  of  goods  sold,  5007. 
personal  liability  of  married  woman,  409. 
quality  or  fitness,  5006,  5007. 
ratification,  459. 

of  sale  after  majority  as  ratification  of  warranty,  317n. 
remedies  for  breach  of  warranty  of  goods  sold,  5110. 
rescission  of  executory  contract  of  sale  for  breach  of  warranty,  5110. 
risk  of  ([uality  upon  buyer  in  absence  of  warranty,  106. 
route  of  sleeping-car,  2181. 
sale  of  patented  machine,  5007n. 
sales,  in  general,  4995-5009. 
"say,"  186. 
"say  about."  186. 

solvency  of  bank  by  transferrer  of  bank  note,  1934. 
special  skill  or  experience  necessary  to  discover  defect,  5001. 

warranty  by  seller  of  goods.  5001. 
statements  in  application  for  life  insurance,  72,  4368. 
submission  to  arbitration  of  question  of  damages   for  breach,  2943. 
test  for  determining  whether  statement  was  opinion  or  warranty,  84. 
title  by  bailor,  3073. 

by  pledgor,  3047. 
of  chattels  sold  at  auction,  2877. 
waiver  of  implied  warranty,  129n. 

what  law  governs  covenant  in  transfer  of  realty,  1143. 
when  purported  express  warranty  not  recognized  as  such,  129n. 
whether  new  consideration  essential,  5002. 
words  which  create  covenant  for  title,  3883. 
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WARRANTY  DEED, 

See  Deeds  and  Conveyances. 

WASTE, 

See  Landlord  and  Tenant;   Leases;   Life  Estates;   Remainders;   Re\tr- 

SIONS. 

accounting  by  mortgagee  in  possession,  4714.  ' 

in  suit  for  injunction,  2542. 
by  mortgagor  of  real  property,  4708. 
injunction  against  waste  by  mortgagor,  2542. 
by  vendee  in  possession,  2542. 

when  title  in  dispute,  2527. 
recovery  by  mortgagor  against  stranger,  4700. 
trespass  as  remedy  for  waste  by  mortgagor,  4708. 

WATCH, 

as  personal  baggage,  3335n. 

WATER  CARRIERS. 

See  Carriers;  Marine  Insurance;  Shipping. 

WATERS  AND  WATERCOURSES, 

See  Bridges;  Canals;  Drains;  Ferries:  Levees;  Logs  and  Logging;  Navi- 
gable  Waters  ;    Riparian    Rights  ;    Rivers. 

impairment  of  contract,  2727,  2760. 

lakes  and  ponds  as  boundaries,  3862. 

reservation  of  water  rights  in  deed,  3865. 

rivers  and  streams  as  boundaries,  3861. 

tide  waters  as  boundaries,  3860. 

WATERWORKS, 

See  Public  Service  Corporations. 
company  as  public  service  corporation,  570. 

as  quasi  public  corporation,  2762. 
contract  by  city  council  for  supply  of  water  beyond  term  of  office,  603. 

to  withdraw  application  for  franchise,  875. 
discrimination  by  company,  589,  589n. 
grant  of  exclusive  privilege.  866n,  889n. 
impairment  of  contract,  2733n,  2734,  2734n. 
injunction  against  infringement  of  exclusive  right,  2735. 
lease  or  construction  by  municipality,  608. 
liability  of  town  for  water  furnished,  47n. 
mandatory  injunction  to  compel  company  to  perform  duties,  2563. 

to  prevent  discrimination  by  company,  2564. 
municipal  bonds  for  purchase,  3561. 
payment  of  water  license  under  compulsion,  1387. 
power  of  company  to  contract,  589. 

practical  construction  of  contract  between  city  and  company,  1539. 
protection  of  exclusive  grants,  2735. 
purchase  by  municipality  as  exercise  of  proprietary  or  business  power, 

603. 
recovery  by  patron  of  company  paying  at  excessive  rate,  1385. 
refusal  of  company  to  supply  intermediary,  579,  S79n. 
regulation  of  rates,  2738.  2738n. 
repeal  of  exclusive  privilege,  2735. 
right  of  third  person  to  sue  on  contract  between  city  and  company, 

1419,  1422. 
specific  performance  of  contract  to  maintain,  2322. 
ultra  vires  contracts  by  company,  589. 
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WAY,  RIGHT  OF. 

See  Easements  ;  Licenses  ;  Servitudes. 

WEAKNESS  OF  MIND, 

See  Insane  Persons;  Undue  Influence. 

WEAPONS, 

See  Firearms. 
right  of  state  to  license  sale  of  pistols,  2795. 

WEATHER  WORKING  DAYS, 

See  Time. 
what  days  excluded  by  phrase,  3242. 

WEIGHTS, 

See  Measures. 

customs  and  usages,  1778. 

police  power,  2793. 

recovery   for  goods  sold  where   scales  unsealed,  674. 

title  of  goods  sold  where  seller  bound  to  weigh,  5019. 

WELLS, 

See  Building,  Construction  and  Working  Contracts  ;   Gas  ;  Mines  and 

Minerals. 

acceptance  of  offer  to  dig  well,  59n. 

failure  of  contract  to  specify  quantity  and  quality  of  water,  3691. 

guaranty  of  continuous  supply  of  water,  3691. 

implied  agreement  that  w-ater  shall  be  obtained,  3691. 

impossibility  of  performing  contract  to  dig  well,  1919n. 

liability  for  compensation  for  boring  well,  3734. 

performance  of  contract,  3691. 

whether  contract  to  dig  well  entire  or  severable,  3692. 

WELSH   MORTGAGES, 

See  Mortgages. 
vivum  vadium  compared,  4601. 

WHARFINGERS, 

See  Bailments. 
as  common  carriers,  3131. 
care  required,  1912. 
in  general,  3103. 
insurable  interest  in  property,  4208. 

WHARVES, 

See  Docks. 
company  affected  with  public  interest,  570n. 
construction   by   municipality,  608. 

exclusive  lease  by  city  of  wharf  and  water  privileges,  609n. 
impairment  of  contracts,  2724. 

WHEAT, 

See  Crops. 

sufficiency  of  description  of  crop  covered  by  chattel  mortgage,  4782. 

WILLS, 

See  Descent  and  Distribution  ;   Executors  and  Administrators  ;   Heirs. 

abrogation  by  lease  of  agreement  to  devise,  1865n. 

agreement  between  proponents  of  different  wills  regarding  costs,  719n. 
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WILLS— Con ^HM^d.  .  ,  ,.  ,.  .._ 

not  to  make  will  as  not  against  public  policy,  64yn. 

to  object  to  probate,  719n.  ^ 

of  parties  that  testator  of  unsound  mind,  /19. 
arbitration  of  question  of   construction    2943. 
authority  of  devisee  to  mortgage  qualified  interest    4671n. 
breach  of  agreement  to  execute  particular  kind,  2036. 

of  contract  to  devise,  2220. 
champertous  contract  relative  to  probate,  732/35. 
change  of  beneficiary  in  benefit  certificate,  4356,  4J56n. 

in  life  policy,  4356. 
compromise  by  infant  of  amount  of  legacy  306. 
consideration  for  agreement  relative  to  probate,  2JJ,  ^^^n. 
constructive  trust  in  favor  of  testator,  504n. 
contract  to  make  will  or  pay  money  not  enforcible    2309. 
defendants  on  enforcing  agreement  to  make  will,  -iJ^i. 
disposition  of  life  insurance,  4354. 
distinguished  from  deed,  3841,  39U. 

effect  of  drugs  on  capacity,  448n.  .,- 

of  provision  dispensing  with  bond  by  executor  ^5^5. 
evidence  to  support  recovery  on  quantum  meruit    1216n. 
heirs  as  trustees  where  ancestor  contracted  to  make  will,  228bn,  ^JZ5. 
impairment  of  contract,  2725.  . 

inadequacy  of  consideration  for  contract  to  devise.  ZJU5. 
injunction  against  breach  of  contract  to  devise,  2ol3 
mental  capacity  of  testator  unable  to  speak  articulately,  ^/Un. 
mortgage   of   fight  of   devisee,  4684. 

oral  contract  to  devise  land  or  bequeath  personalty,  2309. 
parol  evidence  to  decipher,  translate  or  show  facts,  165». 
to  identify  devisee  or  legatee,  1664. 
subject-matter,  1659.  . 

partial  performance  of  contract  to  devise,  ZZZa 
power  of  corporation  to  take  by  bequest,  547. 
precatory  words  sufficient  to  create  trust,  502. 

provision  for  payment  of  debts  as  not  answer  to  plea  of  infancy,  3-^n. 
reformation,  2373. 

right  of  alien  to  devise  lands,  26Sn.  .,     rr       c        i    nrc 

to  take  realtv  by  devise  until  office  found.  ^65. 
of  devisee  of  lunatic  to  disaffirm  contract,  382,  382n 

to  have  note  paid  out  of  devisee's  personalty,  14oin. 
to  plead  infancv  of  testator,  335.  _ 
to  name  child  as  consideration  for  promise  of  legacy,  ^4Z. 
running  of  limitations  against  contract  to  pay  by  will,  266U. 
specific  performance  of  agreement  to  devise   2282n. 

of  contract  to  devise,  2288n.  2291.  2325. 
speechless  paralvtic  as  incapable  of  making  will.  2/On 
statement  of  intention  to  recompense  by  will  as  riot  enforcible,  -/. 
time  for  enforcement  of  contract  to  execute,  2325. 

WIND, 

as  act  of  God,  1894,  3186. 

WITHDRAWAL, 

See  Revocation. 

WITNESSES,  ^      ^ 

See  Evidence. 

arbitrators  as  witnesses  to  impeach  award,  2976. 
attestation  of  bonds.  3498. 

of  deeds,  56,  3899,  3900.  ,  .        .     j.  •.    -^7 

champertous  agreement  for  payment  of  fees  m  divorce  suit.  /:>/. 
competency  as  determined  by  law  at  time  of  trial,  zy/4. 

of  attesting  witnesses.  3900. 


I33S  GENERAL    INDEX. 

[References  are  to  Sections. — \'ols.  1,  §§  1-637;  2,  §§  64S-1846;  3,  §§  1855-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 

WITKESSES— Continued. 

contract  for  additional  compensation,  215,  21Sn,  721,  722,  722n. 

to  abstain   from  giving  or  to  suppress  evidence,  723. 
execution  of  chattel  mortgage,  4817. 

of  official  bond  without  witnesses,  3597. 

or   realty   mortgage,  4632. 
extra  compensation  to  expert  as  subject  of  contract,  722n. 
hiring  witnesses  to  leave  state,  723. 
leases,  4536. 

number  of  attesting  witnesses  to  deed,  3900. 
proceedings  before  arbitrators,  2958. 
right  of  mortgagee  to  sign  mortgage  as  witness,  4768n. 
signature  to  deed  by  mark,  3891. 

WOMEN, 

See  Husband  and  Wife;  Marriage;   Married  Women. 
separate  accommodations  on   railroad  trains,  3310. 

WOODS  AND  FORESTS, 

See  Logs  and  Logging  ;  Timber  ;  Trees. 

WOOL, 

unsheared  wool  subject  of  sale,  4985. 

WORDS  AND  PHRASES, 

See  Definitions;  Interpretation  and  Construction;  Maxims;  Parol  Ev- 
idence. 

"abandonment,"    in    marine    insurance,    4501. 

"about,"  185,  185n,  1818,  1819n, 

"absence  from  the  state,"  in  statute  of  limitations,  2669. 

"absence,"  in  statute  of  limitations,  2669. 

"abutting,"   1839. 

"accepted,"  on  note,  3413. 

"action,"  in  statute  of  limitations,  2657. 

"action,"  in  usury  statute,  964. 

"active  concealment,"  79. 

"act  of  God,"  1893n. 

"actual  cost,"  1815. 

"actual  count  of   brick  in  said  walls,"  3666n. 

"actual  notice,"  1841. 

"actual  value,"  1811. 

"adjacent,"    1839. 

"adjoining,"  1839. 

"adjustable   stern  dock,"  3666n. 

"adopt,"  in  case  of  Sunday  contract,  949n. 

"advance,"  1846. 

"after,"  3716. 

"after  sight,"  3381. 

"agreement,"  in  statute  of  frauds,  1313,  1313h. 

"all  crops  growing  and  to  be  grown,"  1845. 

"all  detail  drawings,"  3666n. 

"all  patterns  that  are  staple  and  down  to  date,"  1707n 

"almost,"  1818. 

"along,"  1839. 

"amber  colored  bottles  to  be  of  uniform  weight  and  color,"  186. 

"amount  of  expenditures  actuallv  made,"   1515n. 

"and,"  845.  3666n. 

"and"  as  "for"  in  life  policy,  4352n. 

"and  every  of  them."  1472n. 

"any  person,"  in  statute,  291.  291n. 

"application   or  appropriation   of  payment,"   1937. 


GENERAL   INDEX.  133(3 

[References  are  to  Sections.— \'ols.  1,  §§  1-637;  2,  §§  643-1846;  3,  §§  1853-2807; 
4,  §§  2830-3919;  5,  §§  3930-5117;  6,  §§  5125-6299.] 
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"approved,"  1811. 
"arch,"  3C66n. 
"artesian,"  1661. 
"artificial  persons,"  272. 

"as  fast  as  it  can  receive,"  in  demurrage  contract,  3242. 
"as  fast  as  the  steamer  can  deliver,"  3242. 
"a  single  dwelling  house,"   1513n. 
"as  interest  may  appear,"  1824. 
"assigns,"  1436,  1436n. 
"assist,"  in  making  up  trains,  1661. 
"as  soon  as  possible,"  4301. 
"assume,"  1811. 
"at,"  178,  845.  1839,  1846.  3716. 
"at  anj^  time  called  for,"  3447. 
"at  once,"  1521,  1822.  3666n. 
"at  presentation,"  3447. 
"at  sight,"  3381,  3447. 
"at  the  specified  dates,"  1811. 
"available  site,"  3666n. 
"bale,"  1661. 
"bank  notes,"  3379n. 

"bank  notes  current  in  the  city  of  New  York,"  3379. 
"barrel,"  1661n,  1723. 
"before,"  1821. 
"belief,"  1846. 

"benefit,"  in  definition  of  valuable  consideration,  207. 
"best  capacity,"  3666n. 
"best  French  plate  glass,"  3666n. 
"best  judgment,"  1846. 
"best  lumber,"  3666n. 
"best  product  of  mill,"  3666n. 

"beyond  seas,"  in  statute  of  limitations,  2669,  2669n. 
"board  measure,"  1707. 
"borrowed  of  Wood  folk,"  3353n. 
"British  weight,"  1661. 
"building,"  3630,  3666n. 
"business,"  1843. 
"business,"  in  Sunday  law,  929. 

"but  this  shall  not  operate  to  discharge  others,"  1484. 
"buvers'  option,  ten  days  and  five  days'  notice,"  in  oil  trade,  1708. 
"by,'"  1822,  1839,  3446. 
"Canada  money,"   1661. 
"cargo,"  1661. 

"carry  this  bill  to  the  credit  of  A,"  3359n. 

"cash  basis,  note  at  sixty  days  from  date  of  shipment  of  each  one  hun- 
dred bales,  interest  added,"  1707n. 
"certainty,"  2965. 
"charity,"  in  Sunday  law,  933. 
"children,"  in  life  policy,  4352. 
"civil  death,"  266,  266n. 
"cloud  upon  title,"  1841. 
"C.  O.  D.,"  1825. 

"common  labor."  in  Sunday  law,  931n. 
"completed,"  3666n. 
"complete  railroad,"  3666n. 
"concrete,"  3666n. 
"conditions,"  in  deeds,  1843. 
"construction  of  contract,"  1505. 
"constructive  fraud,"  75. 
"containing  bv  estimate,"  1817. 
"contiguous," '1839. 
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"contract,"   in    impairment   clause   of    federal   constitution,  2715,   2720, 

2720n,  2747. 
"cost,"  1815. 
"cotton  in  bales,"  1661n. 
"country  run,"  1834. 
"covenant,"  1575,  4555. 
"currency,"  1661,  3379. 
"current  bank  notes,"  3379,  3379n. 
"current  bank  notes  of  Cincinnati,"  3379. 
"current  funds,"   1661,  3379. 
"current  year,"  1820. 
"customary  quick  dispatch,"  3242. 

"damage,"  in  defense  of  fraud  to  specific  performance,  91. 
"damage,"  in  rescission  for  fraud,  91. 
"day,"  1820,  3242. 
"days  excepting  Sundays,"  3242. 
"dealing  in  options,  futures  or  margins,"  996n. 
"deal,"  used  as  verb,  845. 
"death,"  1509. 

"debt,  default  or  miscarriage,"  in  statute  of  frauds,  1227. 
"decedent,"  266n. 

"deficienc}',"  in  fund  of  public  corporation,  2572. 
"delivered,"  186n,  1811. 
"delivery,"  as  applied  to  deed,  1841. 
"depart  from  and  reside  out  of  the  state,"  in  statute  of  limitations, 

2669. 
"departure,"  in  marine  insurance,  4450. 
"depart  with  convoy,"   1661n. 
"dependent  person,"  4352,  4352n. 

"detriment,"  in  definition  of  valuable  consideration,  207. 
"deviation,"  of  insured  vessel,  4450. 
"direct  and  proximate  cause,"  4217. 
"directors  promise,"  1472. 
"disability."  1509. 

"disability,"  in  health  policy,  4034n. 
"discharge,"  in  Bankruptcy  Act,  §  17,  1994. 
"discretion,"  of  court  in  matter  of  injunction,  2496. 
"disinterested,"  in  insurance  policy,  4321n. 
"divide,"  180n. 
"doing  business,"  554n. 
"dollars,"  1661,  1830. 
"double   insurance,"   4241. 
"draft,"  3350n,  3360. 
"drunkenness,"  448. 
"dry  goods,"  1708. 
"duress,"  140,  140n.  1384,  3825. 
"duress  per  minas,"  146,  146n. 
"during,"  1821. 
"dutv,"  1405. 
"earth,"  3666n. 
"elevator,"  3666n. 
"emblements,"  1260. 
"erect,"  3666n. 
"erected,"  1509. 
"estate,"  in  life  policy,  4352. 
"estimated  cost,"  1815. 

"estimated  cost,"  in  computing  architect's  compensation,  3611n. 
"excavation,"  3666n. 
"exterior  walls."  3666n. 
"extra,"  in  building  contract,  1836. 
"fees,"  3221. 
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"few  days  of  grace,"  176. 

''fiduciary  capacity,"  in  Bankruptcy  Act,  §  17,  exception  4,  1997. 
"fifty-three  pounds  weight,"  1708. 
"filled  and  stained,"  3666n. 
"filtration,"  3666n. 
"finality."  2968. 

"finish  house  ready  for  occupancy,"  3666n. 
"first-class  work,"  3666n. 
"first  cost,"  !815. 
"floor  slab,"  3666n. 

"fluslied,"  in  brick-laying  contract,  1707. 
"F.  O.  B.,"  1825. 

"F.  O.  B.  cars  at  place  of  business,"  1707n. 
"foot,"  as  measure,  1661n. 
"for  collection,"  1829,  3359n. 
"forfeits,"  1559,  1563. 
"forfeiture,"  1559,  1560n.  3768. 
"for  three  years  at  a  salary  of  five,  six  and  seven  pounds  per  week," 

186. 
"forthwith,"  1822,  3716,  4301,  4301n,  4302. 
"for  value  received,"  1314,  1314n. 
"franchise,"  when  applied  to  corporation,  576n. 
"fraud,"  in  Bankruptcy  Act,  §  17,  exception  4,  1997,  1997n. 
"free  from  knots,"  3666n. 
"from,"  1550,  1821,  3716. 
"from  and  after,"  1821,  1821n. 
"from  the  date,"  1821. 
"fully  insured,"  186n,  1513n. 
"general,"  1846. 
"general  public,"  579. 

"general  strike,"  in  strike  clause  in  contract,  1913n. 
"good  cause,"  in  provision  allowing  termination  of  contract,  1871. 
"good  custom  cowhide,"  1661. 
"good  faith,"  1846. 

"good."  indorsed  on  note  by  third  party,  3394. 
"good  order,"  3666n. 
"good  three-coat  plastering,"  186n. 
"good  will."  178n,  824. 
"grading,"  3666n. 
"greenback."   1830. 
"gross  ton,"  186. 
"ground  floor."  3666n. 
"guarantee."  1509,  3666n. 
"guaranty,"  1512n,  1840,  3930. 
"hard   pan,"   1661. 
"hauled  by  wagon,"  3666n. 
"heirs,"  in  life  policy,  4352,  4352n. 
"hold."  1841. 

"holden,"  indorsed  on  note  b\'  third  party,  3394. 
"horse  chains,"  1661n. 
"house,"  1259. 

"husband,"  as  donee,  4352n. 
"I  guarantee  to  pay,"  3353n. 
"I  hereby  bind  myself,"   1475. 
"illegal,"  distinguished  from  "ultra  vires,"  556. 
"immediate."  1822,  4301. 
"immediate   family."  4352^ 
"immediately."  1822. 
"implied  power  of  corporation."  542. 
"imprisonment,"  as  constituting  duress,  145. 
"in,"  1821.  1846. 
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"in  any  one  year,"  1820. 
"incidental  powers  of  corporation,"  542. 
"indorsement,"  4277n. 

"indorse,"  placed  on  note  by  third  party,  3394. 
"infants,"  285. 
"in  gold,"  3379. 
"initial  carrier,"  1194n. 
"in  regular  turn,"  3243. 
"intent,"  2692. 

"interest,"  as  applied  to  transfer  of  property,  1824. 
"interest,"  as  broader  than  "title,"  4222,  4262. 
"interest,"  as  meaning  less  than  "title,"  4260. 
"interest,"  in  land,  1824. 

"in  the  Ijest,  most  substantial,  and  workmanlike  manner,"  3666n. 
"I  promise,"  1475,  1475n,  3375. 
"I  promise  to  pay,"  1475,  1475n,  3393. 
"issue,"  in  deed,  3869. 
"it  being  understood,"  1509. 
"jurisdiction,"   2584. 
"keep  in  repair,"  3666n. 
"knots,"  3666n. 

"labor,"  distinguished   from  "business,"  929n. 
"labor  done  and  material  furnished  up  to  date  of  such  cancelation," 

3666n. 
"land."  1268. 

"law,"  in  impairment  clause  of  federal  constitution,  2717. 
"law^s,"  as  including  customs  and  usages,  1675. 
"lease,"  1844,  4525. 
"legal  fraud,"  81n. 
"legal  representatives,"  4352.  4352n. 
"legal  representatives,"  in  life  insurance  policy,  4069n. 
"license,"  1258.  1844.  4526. 
"loading  off-shore,"  1661n. 
"loan."  1846. 
"locatio  custodise,"  2988. 
I'locatio  opcris  faciendi,"  2988,  3085. 
"locatio  operis  mercium  vehendarum,"  2988. 
"locatio  rei,"  2988,  3071. 
"logs,"  1834. 

"loss  caused  by  public  authority,"  3191. 
"lumber,"  1834. 
"mackarel,"  1707. 
"malice,"  2692,  2692n. 
"malicious,"  1410n. 
"marketable,"   1811. 
"market  value,"  1811,  2214. 
"material,"  3666n. 
"meander  line,"  1839. 
"member  of  the   family,"  4352n. 
"merchandise,"  in  anti-trust  statute,  ISlln. 
"merchantable,"   1811. 
"minors,"  268. 
"misrepresentation,"  81. 
"mistake  of  law,"  113,  2369. 
"mixed,  cast  and  forged  iron,"  1665n. 
"month,'^'  1820,  2962.  3716. 
"month,"  in  stipulating  time  for  award,  2962. 
"months  and  weeks,"  1661. 
"more  or  less."  185.  1816,  1816n,  1817. 
||motive."  1811,  2692. 
"motive"  distinguished  from  "consideration,"  204. 
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"municipal  corporations,"  600n. 

"my  entire  crop,  whether  grown  the  present  or  next  year,''  1845. 
"near,"  1839. 
"necessaries,"  296,  296n. 
"necessary  implication,"  1507n. 
"necessity,"  in  Sunday  law,  933,  933n. 

"necessity,"  when  used  in  defining  corporate  powers,  542,  542n. 
"negotiability"  distinguished  from  "assignability,"  3358. 
"net  to  us,"  1811.  _ 

"new  and  useful  improvements,"  186n. 
"nominal  horse  power,"  3666n. 
"noon,"  1708. 
"notice,"  1846. 

"notorious  resistance  to  lawful  authority,"  4224n. 
"not  to  be  performed  within  a  year,"   1290. 
"no  trees  to  be  counted  less  than  one  foot  high,"  186. 
"obligation,"  5,   1405. 
"obligation  executed,"   1846. 

"officer,"  in  Bankruptcy  Act,  §  17,  exception  4,  1997. 
"old  style  tin,"  1708. 
"on,"  1821,  1839,  3716. 
"on  and  after  date  thereof,"  1840. 
"on  and  around  the  site,"  3666n. 
"on  approval,"  1811. 
"on  arrival,"  1589n. 
"on  call,"  3447. 
"on  demand,"  3447. 
"on  demand  please  pav,"  3353n. 
"on  or  about,"  1821. 
"on  or  before,"  1821. 
"on  or  by,"  3446. 
"on  sale  and  return,"  1827. 
"opinion,"  1846. 

"ordinary  calling,"  in  Sunday  law,  930. 
"original  cost,"  1815. 
"other  accidental  causes,"  1516n. 
"other  cause,"  1532. 
"other  insurance,"  4241. 
"ourselves,  our  heirs,"  1472n. 

"out  of  the  state,"  in  statute  of  limitations,  2669. 
"output,"  1811.  _ 

"outside  of  state,"  in  statute  of  limitations,  2669. 
"overinsurance,"  4241. 
'     "ownership,"  1841. 
"paid  sum,"  1559. 
"particular  custom,"  1671. 

"party  to  be  charged,"  in  statute  of  frauds,  1320. 
"party  wall,"  2536. 
"passive  concealment,"  79. 
"payment,"  1925,  1915n,  3471. 
"payment  for  honor,"  3472. 

"pay or  order  for  my  use,"  3359n, 

"pay  the  contents  to  my  use,"  3359n. 

"pay  the  within  to for  the  use  of ,"  3359n. 

"pay  to for  my  account,"  3359n. 

"pay  to only,"  3359n. 

"penalties,"  1559. 

"personal  representatives,"  4352. 

"plaintiffs  are  to  pay,"  1472. 

"port,"  in  marine  insurance.  4484. 

"power  coupled  with  an  interest,"  1824. 
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"practice"  of  profession  bv  phvsician,  850. 
"presently,"  1822. 
"price,"  1811. 
"primarily  liable,"  1840. 

"primary  franchise,"  of  corporation,  576n. 

"prime  barley,"  1708. 

"prime  cost,"  1815. 

"privileged  fraud,"  84n. 

"privity  of  contract,"  1406,  1406n. 

''profits,"  2186. 

"promissory  representations,"  84, 

"properly,"  3666n. 

"proper  shape,"  3666n. 

"protest  waived,"  3469. 

"purchaser  mav  use,"  1811. 

"quarterly,"  176. 

"quick  assets,"  1811. 

"quick  dispatch,"  3242. 

"ratification,"  of  contract  during  minority,  330 

^'ratify,"  1811. 

"reasonable  notice,"  of  arbitrators'  meeting,  2957 

"received,"  1846. 

I^relatives,"  in  life  policy,  4352,  4352n. 

"remain  continuously  absent,"  in  statute  of  limitations.  2669 

"rental  value,"   18U.  2239. 

"representations,"  1838. 

"reserving  my  rights  against  all  others,"  1484. 

"resides  without  the  state,"  in  statute  of  limitations,  2669. 

"respectively,"  1472n. 

"rigidly  attached,"  in  concrete  construction  contract.   1707n 

"riot."  1509n,  4224. 

"rock  excavation,"  3666n. 

"roof  slab,"  3666n. 

"rub  down  brickwork,"  3666n. 

"running,"  3666n. 
"Sabbath,"  1820. 
"salable  value,"  1811. 

"sale,"  1811,  1293,  4980. 

"sash,"  3666n. 

"satisfactory,"  1828. 

"say,"  186,  186n,  1819. 

"say  about,"  186,  186n.  1819. 

"say  not  less  than,"  186. 

"season,"  1783. 

^'secondarily  liable,"  1840. 

"secondary  franchise,"  of  corporation,  576n. 

"secular  business,"  in  Sunday  law,  930. 

|]seizcd,"  1841. 

"sell,"  in  assignment  for  benefit  of  creditors,  1813. 

"shop  cost,"  1515n. 

"shops,"  1518. 

"should,"  1518. 

"sight  draft  against  papers,"  I707n. 

"since,"  1821. 

"six  per  cent,  ofif  for  cash,"  1708. 

"skillful,"  3666n. 

"solid  rock,"  3666n. 

"southern  states,"  1307. 

"square  inch  of  water,"  1661. 

"square  yard,"  1661n. 

"stock  in  trade,"  1833. 
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"strike,"  1835. 
"stumpage  value,"  1834. 
"subscribed,"   1318. 
"such"  year,  in  lease  of  dairy,  153Sn. 
"suicide  felonious,  or  otherwise,"  in  life  policy,  1582. 
"suicide,"  in  life  policy,  1582,  4371. 
"suicide  sane  or  insane,"  in  life  policy,  4369,  4371. 
"suitable  precautions,"  3666n. 
"Sunday,"  1820. 
"supplies,"   1831. 
"supra  protest,"  3472. 
"surety,"   1840,  3393,  3394. 
"surfaced,"  3666n. 
"surplus,"  1846. 
"sympathetic  strike,"  2697. 
"taxes,"  1513. 

"temperate  damages,"  for  dishonor  of  check,  2213. 
"tenor  and  effect,"  1707. 
"terms  cash,"  1814. 
"Texas  money,"  1661n. 
"their  children,"  in  life  policy,  4352. 
"this  is  and  shall  be  negotiable,"  3383n. 
"this  is  to  certify  that  I  am  to  pay,"  3353n. 
"this  note  not  transferable,"  3365. 
"thousand,"  1661,  1723. 
"till,"  1822. 
"timber,"  1834. 
"title,"  1841. 
"to,"  1839. 

"to  A  and  his  assigns,"  3383, 
"to  A  or  holder,"  3383. 
"to  arrive,"  1589n. 
"to  be  accountable  for,"  3353n. 
"to  be  advertised  until  sold,"   186n. 
"to  be  charged,"  in  statute  of  frauds,  1319. 
"to  be  forwarded,"  3282. 

"to  be  levied  of  our  particular  goods,"  1472n. 
"to  build,"  3666n. 
"to  execute,"  1841n. 
"to  forward,"  3282. 
"ton,"  1512. 

"to  return  on  demand,"  1811. 
"to  show,"   1811. 
"transaction,"  2112. 
"traveling  expenses,"  1665n. 
"trust  deed,"  1841. 
"trust,"  in  standard  policv,  4206. 
"undue  influence,"  140,  3827. 
"unlawful,"  in  usury  statute,  965. 
"unlimited  guaranty,"  1840. 
"unpaid  seller  of  goods,"  5066. 
"until,"  1550,  1822. 

"until,"  in  stipulating  time  for  award,  2946,  2962, 
"until  otherwise  provided  by  law,"  1822. 
"upon,"  3716. 
"up  to  that  time,"  1822. 
"validity"  of  contract,  1130n. 
"valuation,"   184. 
"value  of  the  use."  2239. 

"value  received,"  3375.  ' 

"vests,"  1842. 

6*    85 — Contracts,  Vol.  7, 
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WORDS  AXD  FHRASES^Continued. 
"vicinity,"  3666n. 
"void,"  1061,  1061n. 
"wagon,"  3666n. 
"waiver  of  protest,"  3469. 
"wall,"  3666n. 

"vvaney"  stock,  in  contract  for  sale  of  lumber,  1707. 
"want  of  consideration,"  254. 
"warranties,"   129n,   1838,  4995. 
"water-tight,"  3666n. 
"weather  working  days,"  3242. 
"we  bind  ourselves  and  each  of  our  heirs,"  1472n. 
"week,"  1820. 
"weekly,"   1708,   1783n. 
"we  hereby  guarantee,"  1472. 
"we  jointly  and  severally  promise,"  1475. 
"well  and  sufficiently,"  3666n. 
"we  or  either  of  us,"  1475. 
"we  promise,"   1472,  3375. 
"we  promise  each  to  pay,"  1474n. 
"we  promise  to  pay,"  3393. 
"we  will  undertake,"  1472. 
"when  demanded,"  3447. 
"whole  cost,"  1815. 
"wholesale  cost,"  1815. 
"widow,"  as  donee,  4352n. 
"widow,"  in  life  policy,  4352. 
"wife,"  as  donee,  4352n. 
"wife,"  in  life  policy,  4352. 
"winter  season,"  1707n. 
"winter  strained  lamp  oil,"  1661. 
"within  a  reasonable  time,"  1822, 
"within,"  in  stipulating  time  for  award,  2962. 
"within  one  year,"  3446. 
"without  recourse,"  1846,  3431. 
"witness  my  hand  and  seal,"  3493. 
"work,  business,  or  labor,"  in  Sunday  law,  929. 
"working  days,"  3242. 
"workmanship,"  3710. 
"worldly  labor,"  in  Sunday  law,  926. 
"year,"  1820. 
"yearling,"  1708. 
"year  of  our  Lord,"  1820. 

WORK  AND  LABOR, 

See  Bailments  ;  Breach  ;  Building,  Construction  and  Working  Con- 
tracts; Covenants  and  Conditions;  Employers'  Liability  Act;  Em- 
ployers' Liability  Insurance;  Fidelity  Insurance;  Frauds,  Statute  of ; 
Illegal  Contracts;  Labor  Unions;  Lobbying  Contracts;  Master  and 
Servant;  Mechanics'  Liens;  Performance;  Principal  and  Agent; 
Quantum  Meruit;  Sunday  Contracts;  Wages;  Workmen's  Compensa- 
tion Act,  and  other  heads  naming  subjects  which  involve  work, 
labor  or  services. 

acceptance  of  services  as  ratification  of  contract,  459,  459n. 

as  consideration  for  promise,  240,  240n. 

assignment  of  contract  for  personal  services,  1435n,  1439,  1440n. 

assumpsit  when  contract  unperformed  by  sickness  or  death,  1904.  1904n. 

burden  of  showing  employment  of  servant  after  discharge,  2156. 

certainty  as  to  time  for  performance.  176,  176n,  2292. 

compelled  by  city  officer  under  void  judgment,  606. 

condition  precedent  to  right  to  payment,  2044. 
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WORK  AND  LABOR— Co;;//»«^(f. 

consideration  for  guaranty  to  induce  acceptance  and  payment,  233n. 

for  subsequent  agreement  to  perform  contract,  1989. 
contract  of  drunkard,  446n. 

of  executor  or  administrator,  513. 

of  infant,  305,  305n,  328,  336,  344. 

of  insane  person,  371. 

of  married  woman,  402. 

to  accept  share  of  profits  as  payment  as  not  making  employe  a 

partner,  478. 
with  corporation  not  in  writing,  544n. 
custom  or  usage  justifying  discharge  on  notice,  1871. 
damages  for  breach  of  employment  contract,  in  general,  2154-2156. 
death  of  contracting  party,   1903. 
destruction   of   factory  in  which  labor  was  to  have  been  performed, 

1910. 
discharge  before  expiration  of  term,  2154-2156. 

dissatisfaction  of  employer  as  ground  for  termination  of  contract,  1882. 
duty  of  discharged  employe  to  obtain  other  employment,  2154,  2156. 
effect  of  death  of  parties,  2040,  2040n. 
express  provision  against  substituted  performance  after  death  of  party, 

1907. 
extra   services   rendered  public  corporation  under  void   contract,  606, 

606n. 
garnishment  of  bankrupt's  employer  for  wages  after  adjudication,  1994. 
good  faith  of  third  party  inducing  breach  of  contract,  2688. 
gratuitous  services  as  not  sufficient  consideration  for  promise,  240,  251. 
illness  as  excuse  for  nonperformance,  1891. 

of  contracting  party,  1903. 
ill  treatment  of  promisor  contracting  to  render  services,  2043. 
implied  condition  in  contract,  1903. 
contract,  47,  240,  1358,  1360n. 

capacity  to  contract  as  essential,  1365. 
care  of  insane  relative,  374n. 
meeting  of  minds  as  essential,  1365. 
parent  and  child,  1367,  1367n. 
person  standing  in  loco  parentis,  1368,  1369. 
pleading  of  local  usage,  1789. 
relationship  of  parties,  1366,  1366n,  1371,  1396. 
services  by  stranger,  1423. 
services  in  expectation  of  legacy,  1363. 
services  in  expectation  of   marriage,   1371. 
services  while  living  in  illegal  relation,  1370. 
when  parties  agree  that  services  to  be  gratuitous,  1359n. 
when  silence  imparts  consent,  1365. 

where  minds  of  parties  did  not  meet  in  express  contract, 
1361. 
impossibility  of  performing  contract  for  personal  act,  1903-1907. 
induced  by  offer  of  reward  as  not  gratuitous,  32. 
inducing  breach  of  employment  contract,   in  general.  2688. 
injunction  against  breach  of  contract  by  employe,  2514. 
liability  of  married  woman,  404. 

measure  of  damages  when  employe  breaches  contract,  2156. 
merger  of  right  to  recover  wages,  1985. 
motive  of  third  party  in  inducing  breach  of  contract,  2688. 
municipality  as  not  liable  for  services  of  volunteer,  606,  606n. 
new   employment   from   discharging  employer,  2156. 
nominal  damages  for  breach  of  contract,  2122. 
notice  of  intention  to  terminate  contract,  1871. 
option   to  terminate  contract,    1871. 

order  winding  up  corporation  as  notice  to  employes  of  discharge,  2036. 
parol  evidence  of  agreement  that  note  to  be  paid  in  work,   1626. 
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WORK  AND  LABOR— Continued. 

physical  impossibility  of   employer  to  perform,   1906. 
presumption  as  to  gratuitous  nature,  240,  1366,  1366n. 
promise  conditional  on  satisfaction  of  promisor,   1603-1605,   1881-1883, 
3710. 

of  third  party,  1884. 

to  pay  for  services  in  criminal  transactions,  654n. 
pro  tanto  recovery  when  performance  rendered  impossible  by  subse- 
quent law,  1902. 
provision  in  contract  giving  right  to  discharge  employe,  1869,  1869n. 
quantum   meruit   when   contract   unperformed   by   sickness,    1904,    1905. 
ratification  of  contract  by  public  corporation,  612. 

recoupment    by    employer    where    full    performance    of    contract    im- 
possible, 1909n. 
recovery  for  services  rendered  by  deceased,  2040. 

rendered  in  unlawful  employment,  690n. 
to  one  selling  liquor  illegally,  690. 
for  training  horse  for  purpose  of  gaming,  lOlOn. 
reformation  of  contract  of  employment,  2373. 
remedies  for  breach  of  contract,  2099. 

reward  where  services  rendered  without  knowledge  of  offer,  51. 
right  to  labor  as  property  right,  2698. 

of  subcontractor,  materialmen  or  laborer  to  sue  on  contractor's 
bond,   1418,   1418n. 
specific  performance  of  contract,  2282,  2320. 
subcontractor  must  look  to  contractor  for  compensation,  2111. 
substantial  performance  of  contract,    1879. 
tender  of  time  check  to  employe,  1958. 
termination  of  employer's  liability  for  wages  by  burning  of  building, 

1911. 
usury  in  contract,  969n,  971. 

vacation  pay  of  employes  as  provable  in  bankruptcy,  1992. 
voluntary  abandonment  of  service  without  legal  excuse,  2044. 

services  as  insufficient  to  support  promise,  240. 
wages   left   to   decision   of   employer,    1882. 
what  are  contracts  for  personal  acts,  1907. 
when  claim  for  work  done  not  provable  in  bankruptcy,  1992. 

contract  not  terminated  by  death  of  employer,  1903,  1903n. 
where  time  not  of  essence  of  contract,  1554. 

WORKING  DAYS, 

See  Days;  Time. 
what  included  in  term,  3242. 

WORKMANLIKE, 

See  Building,  Construction  and  Working  Contracts;  Performance. 
term  construed,  3666n. 

WORKMANSHIP, 

See  Building,  Construction  and  Working  Contracts;   Performance. 
term  construed,  3710. 

WORKMEN'S  COMPENSATION  ACT, 

See  Employers'  Liability  Act. 
as  exercise  of  police  power,  2804. 
New  York  Act  as  unconstitutional.  2717n. 
Wisconsin  Act  as  not  unconstitutional,  2722. 

WORKS  OF  ART, 

See  Artists. 
specific  performance  of  contract  for  sale,  2318,  5109. 
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WRESTLING  MATCH, 

See  Gaming. 
bet   on   result,   1011. 

WRIT  DE  LUNATICO  INQUIRENDO, 

See  Insane  Persons. 

WRIT  OF  ENTRY, 

See  Ejectment;  Forcible  Entry  and  Detainer. 
by  mortgagor  against  mortgagee,  4704. 

WRIT  OF  ERROR, 

See  Appeal. 
bond  as  not  essential,  3530. 

Y 

YEAR, 

See  Frauds,  Statute  of;  Time. 
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